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March 29, 2012

ViA FEDERAL EXPRESS

Karen Maples, Regional Hearing Clerk
U.S. Environmental Protection Agency, Region 2
290 Broadway, 16™ Floor

New York, New York 10007-1866

RE: Chase, et al, Respondents
Docket No. RCRA-02-2011-7503

Dear Ms. Maples:

regarding the above matter.

Thank you for your consideration in this regard.

Lee Spielmann, Esq.
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Runald B. Stafford
{1935-2005)

Very truly yours,
STAFFORD, PILLER, MURNANE,
PLIMPTON, TROMBLEY, PLLC
L
Bm{s sq.
TWP/taf
Enclosures
CC: Hon. M. Lisa Buschmann, Presiding Officer
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I enclose herewith the original and one copy of my Declaration in
opposition to Complainants Motion for Partial Accelerated Decision



UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY

In the Matter of: Andrew B. Chase, a’k/a

Andy Chase, Chase Services, Inc., Chase
Convenience Stores, Inc., and Chase
Commercial Land Development, Inc.,

Proceeding Under Section 9006 of the
Solid Waste Disposal Act, as amended.

STATE OF NEW YORK )
) ss:

AFFIDAVIT OF SERVICE
VIA FEDERAL EXPRESS

Docket No. RCRA-02-2011-7503

Respondents.
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COUNTY OF CLINTON )
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2.

Tracie A. Fountain, being duly sworn, deposes and says:
She is over 18 years of age, and is not a party to this action.

Decision regarding the above matter by Federal Express upon:

Lee Spielmann, Esq.
Assistant Regional Counsel
U.S. Environmental Protection Agency, Region 2
290 Broadway, 16" Floor
New York, New York  10007-1866

That on March 29, 2012, your deponent served a copy of the Declaration of
Thomas W. Plimpton in Opposition to Complainants Motion for Partial Accelerated

the address designated by said attorney, by depositing same in a prepaid properly addressed
wrappet, in an official depository under the exclusive care and custody of Federal Express.
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TRACIE A. FOUNTAIN

Sworn to before me this
12.

29" day of Marc[W
Notary Public; . :
_ DOROTHY L, PARKS
: Notary PuLiic, State of New York
609844

23

No. 4609
Quatified in Clinton Count
asion Expires September 35




UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

In the Matter of: Andrew B. Chase, a/k/a Andy

Chase, Chase Services, Inc., Chase Convenience DECLARATION OF
Stores, Inc., and Chase Commercial Land THOMAS W.PLIMPTON, ESQ.
Development, Inc.,

Respondents.
Docket No. RCRA-02-2011-7503
Proceeding Under Section 9006 of the Solid
Waste Disposal Act, as amended.

DECLARATION OF THOMAS W. PLIMPTON IN OPPOSITION TO
COMPLAINANTS MOTION FOR PARTIAL ACCELERATED DECISION

THOMAS W. PLIMPTON, ESQ., for his declaration pursuant to 28 U.S.C. §

1746, hereby states:

1. I am an attorney duly licensed to practice law in the State of New York, and a
member of the firm of Stafford, Piller, Murnane, Plimpton, Kelleher &
Trombley, PLLC, and attorney for the Respondents in the above matter.

2. I make this Declaration in opposition to Complainant’s Motion for Partial
Accelerated Decision.

3. Of the six Service Stations at issue, five were sold prior to service of the
Complaint, Compliance Order and Notice of Opportunity for Hearing. The
only station not sold is Service Station I, with an address of 3851 Route 374 in

Lyon Mountain, New York.




10.

The Complaint incorrectly alleges that Service Station I in Lyon Mountain,
New York is owned by Andrew Chase individually. That Service Station is
actually owned by Belmont, Inc. a New York State Corporation.

Counts 1 and 2 of the Complaint, which relate to the Lyon Mountain facility,
concern allegations that (1) there was a failure to provide annual tightness
tests/monthly monitoring, and (2) annual test of line leak detector.
However, Adirondack Energy and Paragon Environmental Construction, Inc.
performed leak detector testing at the Lyon Mountain facility in 2009, 2010
and 2011 and found those tanks tested to have passed. Copies of those leak
detector testing forms have been previously provided and are attached hereto
as Exhibit A,

As aresult of the evidence attached hereto as Exhibit A, the EPA’s Motion for
a Partial Accelerated Decision for Counts 1 and 2 should be denied.

Service Station VIislocated at 7155 Route 9, Plattsburgh, New York, and was
previously owned by Respondent, Chase Services, Inc. That Station was sold
prior to service of the Complaint, Compliance Order, and Notice of
Opportunity for Hearing.

Count 18 and 19 relate to Service Station VI, and allege that there was a (18)
failure to annually test the automatic line leak detector, and (19) provide
adequate monthly monitoring for lines.

Contrary to those allegations, Paragon Environmental Construction, Inc.

performed leak detector testing at the Service Station VI. A copy of the 2011




inspection (previously provided and attached hereto as Exhibit B)
demonstrates that those tanks at that facility passed.

11.  Asaresult of the evidence attached hereto as Exhibit B, the EPA’s Motion for
a Partial Accelerated Decision for Counts 18 and 19 should be denied.

12.  Ideclare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge, information and belief.

WHEREFORE, Respondents respectfully request that the Complainant’s Motion for

Partial Accelerated Decision be dismissed as to Counts 1, 2, 18 and 19, and for such other

and further relief as this Court may deem just and proper.

/
DATED: March 29, 2012. \\\,M NV
THOMAS W. PLTMPTON, ESQ.




Exhibit A

To Declaration of
Thomas W. Plimpton, Esaq.
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“77 17 Junction Road » PO. Box 355
Malorte. New York 12953

SERVICEATITS PEAK 518-483-FUEL (3835)

Leak Detector

TA EVALUATION CHART
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Date 22 /0
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TYPES OF LEAK DETECTORS TESTED
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ESTABROOK’S EZY CHECK LEAK DETECTOR TESTING

SR PATEATEIRE

B i 3 <:11taal
B nvironmonta 5664 Mud Mill Road B Brewerion, NY 13029
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Paragon Environmental Construction Co., Inc. reminds you that this is an annual test. Please contact
our office for scheduling, Thank you! :

2010-12-03 08:14
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nvironmentat 5664 Mud Mill Road m Brewerton, NY 13029
W onstruciion, inc. Ph: 315-699-0840 m Fax: 315-699-0845

Full Service Environmental/Constrnuction Cormpany

ESTABROOK’S EZY CHECK LEAK DETECTOR TESTING

TECH NAME AND CERTIFICATE # ﬁm/ F Zm;wff(v VLS 76 F7

Owner'sName  Aadra. (“hose Site Name b a3 o bor/
Address .- Lece. SLi S Address aF3T (& 3¢
2 7 One N ;zg.‘_,@ AT ZZﬁJ’z L 2 ) gt L, o -
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_ 7

TYPE OF LEAK DETECTOR TESTED
PUMP # MAKE: MODEL SERIAL #
1 N/ Frit/ ¢
2 Pt 754 ALY 98 37¢
3
4
5
6
7
8
PUMP | PRODUCT | METERING FUNCTIONAL TEST LEAK OPENING PASS
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HOLDING PSI ML/MIN
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Paragon Environmental Construction, Inc. reminds you that this is an annual iest. Please contact

our office for scheduling. Thank yeu!
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To Declaration of
Thomas W. Plimpton, Esq.
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Full Service Envirornmmenfal/Constucton Company

ESTABROOK’S EZY CHECK LEAK DETECTOR TESTING

TECH NAME AND CERTIFICATE # //3"}?// /IT t{ N ety /Y L 76 >

Owner’s Name M“_’ C‘l A, . Site Name . T 2
Address /— }fC {fve- _5“1 “Address 2/ 5% /3#-3

£ N7, ) T Tl 57757
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Owner Phone Yiy- Sef- 275> Site Phone ST~ KL /-2087
PBS # NI 5 B Test Date $723 [
. 7 I

TYPE OF LEAK D_ETECTOR TESTED
PUMP # MAKE, 1 MODEL ___SERIAL #
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4 -. |
5
6
7
8
PUMP | PRODUCT | METERING | FUNCTIONAL TESTLEAK | OPENING PASS
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3 Pwsrs ¥y 20 189 ML 3 5ee | Sem
1 . 189 ML '
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Paragon Environmental Construction, inc. reminds you that this is an annusl test. Please contact
our office for scheduling. Thank you!




