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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 8
Dockel No. $DWA-08-2008-0054

oty vl )
)
Kurt Swallow, Owiier ) PROPOSED COMPLIANCE ORDER,
Swallow s Giruve ) PENALTY COMPLAINT AND NOTICE OF
) OPPORTUNITY FOR HEARING
Respondent )
INTRODUCTION
ERTE I Compliance Order. Penalty Complaint anet Notice of Oppe w1 Jor
e o el ) uthorized by Congress in section 1423 of tie Public Heall vice At
com: a2l ke o Safe Dianking Water Act (" ety 420,80 € 300h-2. The

vt mentad Proteetion Azeney (EPAYreculatic authorized by the  [ule are st out i part
i U o4 ('ode of I'ederal Revulations (¢ 1R} and violavons of the slatute, penm:-

or I'PA  ula ewluie violations of the Act. The rules for this » ceedir | are e
“Ce Il o actice Governing the Administrative ~ontol Civil Penalties
' 217 C Yo 1 Corrective Action Orders and the Rey o, erminatic
Susper s - n 7 Rules of Practice™),” 40 C.F.R. par * * a copy of which is enclosed.
2000w~ ed EPA official has been properly delcsated the authority to i-sue ths
N
TVPA L st Kurt Swallow (Respondent toladed thoe regul 1
thereh ¢ Act. ully explained below.

NOTICE OF OPPORTUNITY FOR A HEARING

4. Ru " has the riaht o public heariig befor presiding officer within the
Aver oty i cwith any factalle ec oy FPA in the complaint, (") st ¢ s lor
any Iy o se or 0 ) disigree with the appropriatene he proposed penalty.
ydi wwith the con laint and assert Respondent’ s right to a hearing, Re el
BT S E TR andome ¢o )y with the Re ™ nal Tlearn 2 Clerk (15395 Wynk

Streel (8RO croColorado £70 Dy within thirty ) " wdare s ofreceiving
comp, nl. o o ormust clearly admit, deny or explain “actual allegations ol 't

wplopf, i for any defense, the facts Respondest aay dis ooand Respol

i nublic earing.  Please sce sectio., 22, 5 ol the Rules of Practice fou

Jlete deserry v what must be in the answer. FAILURE TO FILE AN ANSWER AND
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REQUEST AL NG WITHIN THII Y (30) CALENDAR DAYS MAY W ATVL
RESPONDILN JHYTO DISAGE WITH THE ALLEGATIONS OR PROPOS: D
F \LTY, AND T INADEFAUL TJUDGMLENT AND AS. SSMENT OF

o ONALTY ! + 'HE MAXIMUM Al THORIZED BY THI ACT.

SETTLEMENT NEGOTIATIONS

" ‘ Y ' 1 I
© 51 uc  p NS e
c shude em e b * Please note that calling
he atforney or 1. uesting a settlement conference does NOT delay the running of the

thirty (30) day period for filing an apswer and requesting a hearing.

GENERAL ALLEGATIONS

Pl colrdi dile o appny e all tr Ly id] wion, a
n..
b ' Yoo sowanerol Sy alt w0 Topro ' '
ar isine 31 the Stateo M ontar o
8 Re wno titrperson’ us defined in the Act and therel ¢ ~ubject to the
Tegur Coute and orresulations, 12 US.CUS I
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N ) ' ¥y
TOAR e $recenad @ ;
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17 1.7 7 meath the disposul well are und

round sowcer ol Cinkir e
¢(USDW. imele 1 Ywr ot limited 1o unconsolidate ! '

3 Toravel uqui. L ap. Sy
I wl o au
16. » in violation of:
Ut ROy 14400 26 and 144.82(4)()) by owning, eperatine s maintan’y s
Vo “which, through injection activi- 'lc " “of
COr 1y contaminant into undergrounc sources ¢ drinl g water. w ¢ the
poo:nee- o Al confaminant may cause a violation ol any primary Jrinkine waicer
tir 11, otherwise adversely affect the health of persons; and
My 4 7R 4 88(M [0 -ating a motor vehicle waste disposal wel 7
Joow o reof all motor vehicle disposal wells.
Resnondent rralion of the well in violation of the EPA regulations ix thereliie in
violalion e~ oL, o LS.C§ 300h-2 (e)(1).

PROPOSED COMPLIANCE ORDER

1% Wil y 1 ~1) calendar days ol Respondent’s receipt ol this complaint.
Rosy dentsh 6L

¢ b e PO s writing woschedule tor permaenent!y o ange the disposal
alternet dispe
b e dieas

cron atlviie L

and a
'~ ‘the waste, I the closure includes yie vse of a holding - " e
speciiie tvoe, specitications and siee © G Lo be installed. 1PA wi

posed plan and either approve it orj o de Respondent with writiva

xr o nenthv ciose the disposal well within sixty (60) calendar days of the receipt ol
i we aplan

oo ovide FEA with subsequent documentation of the closure wiflin thirty €3, aiar
dec i s work,

18, Re+p dent shatl submit all documentation to:

Deinis Jaramillo (Mail Code 81 NJ- 1] O)
LS. EPA Region 8

1595 Wynkoop Streel

Denver. Colorado 8(:102
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PROPOSED CIVIL PENALTY

9. For = ir strative proceeding. the Act authorizes the “ment o a civil v
oy e ) e e cach vielation ol the Act up e 1 asimum of $1¢ 300 S
;0.2 .2 Actrequires FPA te rake into uecou L0 ropriate fo s o
, N . oserioust of the vielations, Coaie Lbenet o sultin hoo
violuti o I hviolations, and good-{aith efforts to comply with the 7 ents,

theeor e ol onoae violator, and such other maltlers as justice may require.

DAL TN y the Act, prior Lo the o iment of weivil penalty, EPA will pravide
publ r " sosed penalty, and reasonable opportnnity for the pueple Lo consment on
' AT ¢ lence in the event @ hearm, ™ 4708008 U0 (e I8y

21. To¢ seltlement or ask any questions you may have ahout this case cr proc

pleise contact Lim I'poers Bnforcement Atlorney, at 303-312-6893, or tlie address below.

United Stawes Environn © T oteetic Apency Region 8
OlMice " ulorcement, " 41 hance
and I avir amental Justic -
1395 Wyn y Street (ENJ!
Detvver, (X80 !

By 7 RV
vy A S TN

. Ansistan: Re onal Admire o o1
Oftice of Fn:oreement, U mplaes:
and Ervironmental Justio

Date: -
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Kurt Swallow, Owner
Swallow™s Garasie,

CLURTIFICATE OF SERVICT

| herchy cert o iliit the ortgimal and one true copy of this Pro < L Compliance Ovder,
Penalty Comploir Ivote o, Opportumity lor Hearing and carried to the Resional
Hearn 0O erho” PA Regton 8, 1597 Wynkoop Streel. Denver, Calorade, and thal a true copy was
sent via Cortifted Mail: Return Receipt Requested 10 the following address:

Kurt Swallow. Owner
Swallow’s Garage,
[ 14 Main Street
Martinsdale. Montana 590320063

St 1 MeDowell

Dated: - : - ) By:



U.S. ENVIRONMENTAL PROTECTION AGENCY

PUBLIC NOTICE

GP2PORTUNITY FOR PUBLIC COMMENT ON

PROPOSED COMPLIANCE ORDER, PENALTY COMPLAINT,
AND
NOTICE OF OPPORTUNITY FOR HEARING
AGAINST
KURT SWALLOW
FOR FAILURE TO COMPLY WITH
UNDERGROUND INJECTION CONTROL REGULATIONS

PURPOSE OF PUBLIC NOTICE

nrpose of this notice @+ 1o salicit written comments on a Proposed Conipliance Order. Penihy
nt, and Notie > of Opnortumity for Hearing (compluint) [Docket No. SDWA-08-2008-
0054 | thet Regic 1 €7 he U nlied States Iavironmental Protection Agency (11PA) proposes fo dsa

Kurt 8w v o dviolane o ot the taaility located in b tinsdale. Montana | he com
of v 1 Sa Drinkir Water Act (SDWAYand t ¢« -owabons detailing the
m calt e S IOWATY ac raround B ection Control (U 1C, pre  um, Theser  aliion
vo Ul u ;that n ~Jdan oranundergrouwr.. our dri king waler (LY )W
! R S mipleaiee reguire wents and moncrry pemitlies Meged vic™ on,
Ul YA s o0 seeive writlen comments Trom any interested parly having knowl 1
Sy oo~ ean nrovide any information uscelul to ensure that the comiplaint i
apriate. F Uy il nd consider all comments received. and will thereafter detert ...
v oerte ad y o rscthdrn the complaint.
BACKGROUND

Part Col o« DWA - IR 33000 et seg) requires the EPA to regulate un coovound

oo o Poid i s to assu :thi v derground sow drinking water ( Ve o
TS ToNeetr ¢ L8 Ut Dot the SDW A reguires IFPA o admimiste Uy
w1 T Ul have approved State ULC programs. Reg ' ion of the UIC Y
' L B 1T Jooured o the State of Montana: theretore, 1:PA ady amisters the g ™ 1

cvordancs wio e 40 G ae Code of Federal Regulations (40 CF. R parts 108 144, Tl o
8

C2 Ol N omiotor vehicle waste disposal well which ™ " subject of this complaint
LI 81 "rrunsdale. Montana. A Class Vonjection well, purstant to - a0 o Ro s
-nd 146.5. =2+ cgection well that inects fTuids into or above a USDW,
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