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Mr. Gary Black

Crown Candy Corporation
P.O). Box 6273

Magcon, Georgia 31208

SUBJECT: Crown Candy Cotporation
Consent Agreement and Final Order
Dacket No. EPCRA-04-2611-2002(b)

DNear Mr. Black:

Enclosed please find an executed copy of the Consent Agreement and Final QOrder
(CAFQO) that resolves the Emergency Planning and Community Right-10-Know Act of 1986
{EPCRA) matter (Docket No, EPCRA-04-2011.2002(b)) involving Crown Candy Corporation.
The CAFQ wag filed with the Regional Hearing Clerk, as required by 40 CER. Part 22 and
became effcctive on the date of the flling.

Also enclosed, please find a copy of the “Notice of Securities and Exchange Comiumission
Registrants’ Duty 1o Disclose Envirommental Legal Proceedings.™ This document puts you on
notice of vour potential duty to disclose to the Security and Exchange Commission (SEC) any
environmental enforcement actions taken by the Envirommental Protection Agency (EPA). If
vou have any questiony with regards 1o the SEC’s environmental disclosure requirements, you
may refer 1o the contact phone number at the botiom of the SEC Notice,

i you have any questions, please call Mr, Lawrence Fincher at {404) 562-9190,

Sincercly,
"ﬁ 1 ,"\ ;}
TN I 2
B
Earon B. Falconer, Chief
EPCRA Enforcement Section
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4

IN THE MATTER OF: )
Crown Candy Corporgtion ; Docket Number, [PCRA-04-201 1»2{)02({:?}5_ g I;
Respondent. ; «‘
) e R
CONSENT AGREEMENT AND FINAL ORDER | =
. Nature of the Action -

1. This is a civil penalty proceeding pursuant to Section 109 of the Comprehensive

Environmoental Response, Compensation, and Liability Act (CERCLA)}, 88 amended, 42 US.C.
§ 9609 and Section 325 of the Emergency Planning and Community Right-to-Know Act
(EPCRA), 42 US.C. § 11045 and pursuant to the Consolidated Rules of Practice Governing
Administrative Asscssment of Civil Penalties, and the Revocation/Termination or Suspession of
Permits (Consolidated Rules), codified at 40 C.F.R. Part 22. Complainant is the Director of the
Aur, Pesticides and Toxics Management Dvision, Region 4, United States Unvironmental
Protection Agency (EPA}Y. Respondent is Crown Candy Corporation.

2. {omplamant and Respondent have conforred for the purpose of setilement
pursuant to 40 C.F R, § 22.18(b} and desire  resolve this matter and settle the allegations
described hurein without @ formal hearing. Therefore, without the taking of any evidence or
testunony, the making of any argument, or the adjudication of any issue in this matter, and in
accordance with 40 C.FR. §§ 22.13(b) and 22.18{b), this Consent Agreement and Final Order
{CAFQ) will simultaneously commence and conclude this matter.

Il Preliminary Statements

3 The authority to take action under Section 109 of CERCLA, 42 11.8.C. § 9609 and
Section 325 of EPCRA, 42 U.B.C, § 11045, is vested in the Administrator of EPA. The
Adminisirator of EPA has delegated this authority under CERULA and under FPCRA o the
Regioral Administrators by EPA Delegations 14-31 and 22-3-4, both dated May 11, 1994, The
Reglonal Administrator, Region 4, bas redelegated to the Director, Alr, Pesticides and Toxics
Munagement Division, the authority under CCRCILA by BPA Region 4 Delegation 14-31 dated
March 8, 1999, and updated August 6, 2004, and the authority under EPCRA by EPA Region 4
Dielegation 22-3-A, duted November 8, 1994, Pursuant 1o these delegations, the Director of the
Aar, Pesticides and Toxies Management Division bas the authority to commence an enforcement
action as the Complainant in this maticr.

4, Respondent, Crown Candy Corporations, i a corporation doing business in the
State of Georgia,

ey



5. Respondent is a “person” as defined in Section 329(7) of EPCRA, 42 USC.
§ 11849(7) and Section 10121 of CERCLA, 42 US.C, §9601{21}.

é. Respondenl has a "facility” as that term is defined by Section 101{9) of CERCLA,
42 1E8.C. § 9601(9} and by Section 32%4) of EPCRA, 42 1J.8.C. § 11049¢4).

7. Respondent’s facility is located at 4145 Mead Road, Macon, Georgia,

8. Respordent is an "owier or operator” of the facility as that teemn is defined by
Section 101QR03(A) of CERCLA, 42 UL.5.C. § 9601200 A).

. EPA’s Allegations of ¥iolalions

Violation of Scetion 1838y CFRULA

9, Section 102¢a) of CFRCLA, 42 US.C, § 9602(a}, required the Administrator of
FPA to publish a list of substances designated as hazardous subsiances which, when released
inte the environment, may present substantial danger to public health or welfare or the
environment and to promulgate regulations establishing the quantity of any hazardous substance
the release of which was required to be reported under Section 103{a) of CERCLA, 42 US.C.
§ 9603{a). EPA has published and amended such a tist, including the corresponding reportable
guantities (RQ) for those substances, This list which is codified at 40 C.F.R. Part 302, was
initially published on April 4, 1985 (50 Fed. Reg. 13474) and is periodically amended.

16, Section 103(a) of CERCLA, 42 U.S.C, § 9603%{a), and the regulations found al
40 C.F.R. § 302.6, requirc a persen in charge of a facility or vessel to imumncediately notify the
National Responge Center (NRC), a3 soon as he or she has knowledge of a release of a hazardous
substance from such facilily or vessel in an amouni egual to, or greater than the RQ.

11.  Respondent was i charge of the fucility during the rclevant period described
helow,

12, Ammenia is a “hazardous substance” as that wrm is defined by Section 101(14),
42 UB.C. § 9601 (14}, with an RQ of 100 pounds, as specified in 40 C.F.R, § 302.4.

12, Owm Angust 15, 2009, Respondent had a release of ammonia above the RO at the
facitity,

14, EPA alleges that Respondent viclated the notification requirements of Section
113{a) of CERCLA, 42 U.5.C. § 9603(a), by failing to immediately notify the NRC as soon as
Respondent had knowledge of the releasc of armmonia in an amount cqual 1o or greater than its
RQ) at Respondent’s facility, and is therefore subyject to the assessment of penalties under Section
109 of CERCLA, 42 U.S.C. § 5609,

is, Pursuant to Section 109 of CERCLA, 42 11.8.C. § 9609, amd 40 C.F.R. Part 19,
FPA may assess a penalty not 1o exceed $37,500 for each viokation of Section 103¢a) of
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CERCLA, 42 U.R.C. § 9603(x), that ocourred after January 12, 2009, Fach day 2 violation of
Section 103 cominues constitutes a separate violation. Clvil penalties under Section 109 of
CERCLA, 42 11.8.C. § 9609, may be assessed by Admintstrative Order,

Violations of Section 304{a) EPCRA

16, Section 304(n) of EPCRA, 42 ULS.C, §11004{(a) and the regulations found at
40 C . F.R. § 333, Subpart C, reguire the owner or operator of a facility at which hazardous
chericals are produced, used or stored, to immediately notify the State Emergency Response
Commission (SERC) and Locat Emergency Planning Committee {LEPC) when there has been a
release of a CERCLA hazardous substance or an EPCRA exfromely hazardous substance inan
amount cqual (o or greater than the RQ.

17.  Respondent was the owner or oporator of the facility during the relevant period,
described below.

18, Atall times rolovant to this matter, the facility produced, used, or stored
"hazardous chemicals”™ as defined under Section 311{e) of EPCRA, 42 US.C § 11021{e) and
under 29 C.F.R, § 1916.1206(c).

19.  Ammonia is an “extremely hazardous substance” as that term is defined by
Section 32903} of EPCRA, 42 U/.8.C. § 1104903}, with an RQ of 100 pounds, as specified in
40 C.F.R. Part 335, Apps. A & B.

20, On August 15, 2009, Respondent had a release of ammonia above the R(} at the
facility,

21 Respondent vicolated the notification requirements of Scetion 304{a) of FPCRA,
42 U.S.CL § 110044a), by failing (o immediately notify the SERC and LEPC as soon as
Respondent had knowledge of the release of aumonia in an amount equal 1o oy greater than the
R at Respondent’s facility, and is therefore subject to the assessment of penalties under Scetion
325 of EPCRA, 42 US.C. §11045.

Violations of Section 30d{c) of EPCRA

22, Section 304(c) of EPCRA, 42 US.C. §11004(c) and the regulations fourgd at
40 CF.R. § 355, Subpart C, require the owner ar operator of a facility at which hazardous
chemicaly are produced, used or stored, to provide g written follow-up emergency notice to the
SERC and LEPC when there has been 4 release of s CERCLA hazardous substance or an
EPCRA extremely hazardous substance in an amount equal to or greater than the RQ.

23, Respondent was the owner or operator of the facility during the relevant period,
describad below,



24. At all times relevant to this satter, the faciiity produced, used, or stored
“hazardous chemicals” as defincd under Section 311¢e) of EPCRA, 42 US.C. § 11021(e) and
under 29 CF R, § 1916.1260(¢).

25.  Ammonia is an “extremely hazardous substance™ as that term is defined by
Section 329(3) of EPCRA, 42 U1.8.C. § 11049(3), with an RQ of 100 pounds, as specified in
40 CF R, Part 355, Apps. A & B.

24, On August 13, 2009, Respondent had a eeleasc of ammonia above the RQ at the
facility,

27, Respondent violated the notification requirements of Section 304(c) of EPCRA,
42 US.C. § 11004{c), by fatling to provide a wriiten follow-up emergency notice o the 3ERC
and LEPC when there had been a refease of ammonda inn an amount equal to or yreater than the
R at Respondent™s facility, and is therefore subject to the assessment of penalties under Section
325 o EPCRA, 42 U.S.C. §11045.

28. Pursuant to Section 325(b) of EPCRA, 42 U.R.C. § 11045¢(k}, and 40 C.F R,
Purt 19, EPA may assess a penalty of not more than $37 500 for each violation of Sections
304¢ay and {¢) of FPCRA, 42 US.C. § 11004(a¥<¢}, that eccurred after January 12, 2009, Civil
penalties under Section 325(b) of EPCRA, 42 ULS.C, § 11045¢(D), may b assessed by
Administrative Order.

TV, Conzent Agresment

29, Forthe purposes of this CAFO, Respondent admits the jurisdictional allegations
set put ahove but neither admits nor dendes the factual allegations set out above,

30.  Respondent waives amy right to contest the allegations and its right to appeal the
proposed Final Order accompanying the Consent Agreement.

31. Respondent consents to the assessment of and agroes (o pay the crvil penalty ay
st forth in this CAFO.

31, Respondemnt certitics thut as of the datc of ity execution of this CAFO, itis i
compliance with all relevant requirements of CERCLA and EPURA,

33, Compliance with the CAFO ghall resolve the allegations of vinlations ¢ontained
herein. This CAFO shali not otherwise affeet any hiability of Respondent 1o the United States
other than as expressed hercin. Neither EPA nor Complainant waives any right to bring an
enforcement action agatnst Respondent for vielation of any federal or state statute, regulation or
permit, fo initiate an action for imminent and substantial endangerment, or to pursue criminal
enforcement.



34, Complainani and Respondent agree 1o selile this matter by their exccution of this
CAFO. The parties agree that the scttfement of this mafter is in the public interest and that this
CAFQ is consistent with the applicable requircments of CERCLA and FPCRA,

V. Final Order

35, Respondent shall pay a civil penalty of FOUR THOUSAND FOUR HUNDRED
DOLLARS ($4,400) plus 532 in interest for the CERCLA violatton which shall he paid in twelve
{12} vonsecutive monthly payiments with the first payment of $369.33 to be paid within 30 days
of ratification of CAFO:

1 payment due 30 days $369.33
2" nayment due 60 days $369.33
3’ payment due 90 days $369.33
4™ payment due 120 days $369.33
5 payment due 150 days $369.33
(*‘* payment due 180 days $369.33
’?‘ payment duc 210 days $369.33
8 payment due 240 days $369.33
‘# payment due 270 days $369.33
10™ payment due 300 days £369.33
H™ payment due 330 days $369.31
12" payment due 360 days $369.33

36, Respondent shall pay the CERCLA civil penalty by [orwarding a cashier’s or
certified chock, payable to "EPA Huzardous Substance Superfund” to one of the folfowing
addrosses:

BY MAIL BY OVERNIGHT

.S, Environmental Protection Agency LS. Bank

Superfund Paymonts Aitention: Natalic Pearson (314) 418-4087
Cinclanati Finance Center 1065 Convention Plaza

PO, Box 979076 Mait Station SL-MO-C2GL

St Louts, Missouri 63197-9000 St. Luis, Missouri 633101

The check shall relerence on its face the name and the Daocket NMumber of the CAFQ,

37.  Respondent shall pay a civil penalty of THIRTEEN THOUSAND TIIREE
HUNDRED DOLLARS ($13,300) plus $64 in interest for the EPCRA violations which shall be
patid tn twetve (12} consecutive monthly payments with the first payment of $1,113.67 to be paid
within 30 days of the ratification of the CAFO:

5 ;:ayment due 36 days $1,113.67
2*9 payment due 60 days $1,113.67
3 nayment due 90 days $1,113.67
4" payment due 120 days $1.113.67


http:1,113.67
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5™ payment duc 150 days $1,113.67

6" payment due 180 days $1,113.67
7" payment due 210 days $1,113.67
8" payment due 240 days $1,113.67
9% nayment due 270 days $1,113.67
10% payment due 300 days $1.113.67
1™ payment due 330 days $1.113.67
12% payment due 360 days $1,113.67

318,  Respondent shall pay the EPCRA uivil penalty by forwarding a cashier’s or
cerlified check payable to *Treasurer, United States of America,” to one of the following
addresses:

BY MAIL BY OVERNIGHT

1.8, Environmental Protection Agency U.5. Bank

Fines and Penalties Attention: Natalic Pearson (314) 4184087
Cincirmati Finance Conter 1605 Convention Plaza

P.O. Box 979¢77 Mail Station SL-MO-C2GL

81, Louis, Missoury 631979000 8¢, Lowis, Missourt 63101

The check shail relerence on it face the name #nd the Dacket Namber of the CAF(.

32.  Atthe time of payment, Respondent shall send a separate copy of euch check, and
a written staternent that pavment has been made in accordance with this CATQ, o the following
persons af the following addresses:

Regional Hearing Clerk
U.S. EPA, Region 4

61 Forsyth Strect, S.W,
Atdante, Georgia 30303

fawrence Fincher

LS. EPA, Region 4

Air, Pesticides & Toxics Management Division
61 Forsyth Steet, S.W,

Atlanta, Oeorgia 30303

Sawxdi Wilson

LS. EPA, Region 4

Office of Eavironmental Accountability
&1 Forsyth Street, §.W.

4, For the purposes ol state and federal income taxes, Respondent shail not be
¢rtitied, and agrees not to attempt, to claim a deduction for any ¢ivil penalty payment made
pursuant fo this CATO. Any attenipt by Respondent to deduct any such paymonts shall
constitute a violation of this CAFQ.
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41,  If Respondent fails to make one of the installment payments in accordance with
the schedule set forth above, and i such payment is nol made within 30 days after the due date,
that payment plus all subsequent payments (the entire unpaid balance) und all acerued interest
shall become immediately due and payable on the 31st day from such due date. 1n addition,
Respondent shall be liable for and shull pay administrative handiing charges and late payment
penalty charges as described below in the event of any such failure or default.

43,  Further, if Respondent fails to pay the installment payments in accoydance with
the schodule set forth above, EPA may refer the debt to a collcetion agency, a eredit reporting
agency, or to the Department of Justice for filing of a collection action in the appropriate United
States District Court. In any such collection action, the validily, amount, and appropriateness of
the assessed penalty and of this CAFO shall not be subjest o review.

43, Notwithstanding Respondont's sgreement 1o pay the assessed civil penaity in
accordance with the instaliment schedule set forth above, Respondent may pay the catire civil
penalty of SEVENTEEN THOUSAND SEVEN HUNDRED ($17,700) in addivion t0 $96.10 in
interest, within thirty (30) calendar days after the daie on which a copy of this CAFO is mailed
ur hand-delivered to Respondent and, thoreby, avoid the paymant of interest pursuant to 40
{.FR § 1311 inaddition, Respondent may, af any time afier commencement of payments
under the instaliment schedule, elect to pay the entire principal balance remaming, together with
interest acerued up to the date of such full payment.

44, Pursuant 1o 31 LLS.C. § 3717 and 40 CF.R. § 13,11, BEPA is entitled to assess
interest and penaities on debts owed to the United States and a charge to cover the cost of
processing and handling a delinquent ¢laim. In accordance with 40 CF.R. § 13.11{a), interest on
any civil penalty assessed in a CAFO bogins to accrue on the dale that a copy of the CAFO is
matled or hand-delivered to the Respondent. However, EPA will not seek to recover interest on
any amount of such civil penalty that is paid within thirty (30} calendar days after the date on
which such interest beging 1o acerue. Interest will be assessed at the rate of the United States
Treasury 1ax and loan rate in accordance with 40 CLF.R. § 13.11{a) A charge will also be
assessed (o cover the adminsstralive costs, both direct and indirect, of overdue debts. in addition,
a lale payment penalty charge shall be applied on any principal amount not paid within 90 davs
of the due date,

45, Complainant and Respondent shall bear their own costs and attorney fees in this
matter,

46.  This CAFO shall be bindinp upon the Respondent, its successors, and agsigns,

47.  The following individual is suthorized to receive service for EPA in this
proceading:

Caron B3. Falconer

1S, BPA, Region 4

Alr, Pesticides & Toxies Management Divigion
&1 Forsyth Strect, 8. W,

Atlanta, Georgia 30303

(404) 562-84351



48,  Fach undersignod representative of the partics 1o this CAFO certifies that be or
she is fully athorized by the party represented to enter into this CAFO and legally bind that
party 1o it

44, The effective date of this CAFO shall be the date on which the CAF(O s filed with
the Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Crown Candy Corporation

By: /'g&? %_éé . {Signature)  Date: Wi ) szzfj"_ww
{Typaed or Printed}

Nanze: Q&gx‘ T _Rlack
Title:  Yiee. Presides® (Typed or Printed)

LS, Environmental Proteciion Agency

B§%§ TPy ' _'
AibPesticides & Toxids 0

Management Thvision
Region 4

Date: L 7-¢

b1
APPROVED AND SO ORDERED this (7 dayof _ Maresh 2011

.Jﬁowﬂ- Lohes

Susan B. Schub
Regional Tudicial Ofltcer




CERTIFICATE OF SERVICE

1 hereby certify that I have this day served a true and correct copy of the foregoing

Consent Agreement and Final Order, In the Matter of Crown Candy Corporation, Docket

No. EPCRA 04-201 1-2002(b), on the parties listed below in the manner indicated:

Caron B. Falconer {Via EPA’s internal mail)
.8, EPA, Region 4

Air, Pesticides & Toxics Manapement Division

61 Forsyth Street

Atlanta, GA 30303

Robort Caplan {Via EPA’s internal minil}
UK, EPA, Region 4

Office of Environmental Aceountability

1 Forsyth Strect

Atlanta, GA 30303

Mr. Gary Black {Certificd Mail ~ Return Receipt Requesied}

Crown Candy Corporation
PO, Box 6273

41435 Mead Road

Macon, GA 31208

Prate: g ""”“/ g ““'c/ /

Patricia A Buliock K@gwml Hearmg Clerk
inited States Environmental
Protection Agency, Region 4
Atlanta Federal Center

61 Forsyth Street, 8.W,
Atianta, GA 30303

{404) 362-9511
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The Case Packet Numbers Ccep oY &gl ?—Uf'%‘-r.;:j

The Slite Specific Superfund Accsunt Number:

The Desigoaied Regional/Tiesdquuriars Program Office:

‘Fhe £FMS Accounts Receivable Contrel Nuwber is: Date

H you have suy questions, plessetad: _ of the Fimancial Management Sections st

A. JUDICIAL CHLDERS: Copies of this form with an sitached topy of the front page of the FINAL JUDICIAL ORDER
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P.0. Pox 1511, Benjacun Frankin Stasion
Washington, D.C. 20634
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S Designated Progrum (tlice
A, RKegional Counsel (EATY
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