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CERTIFIED MAIL
RETURNED RECEIPT REQUESTED

Phillip R. McCorkle, Esquire
MeCorkle and Johnson, LLP
319 Taitnall Street
Savannah, Georgia 31401

Re: 1T. Turner Consiruction Company, Inc.
Consent Agreement and Final Order
Docket No, CAA-04-2010-1539(b)

Dear Mr, McCorkle:

Erclosed is a copy of the ratified Consent Agreement and Final Order {CAFO) in the
above-referenced matter. The original CAFO has been filed with the Regional Hearing Clerk
arwd served on the parties as directed in Section 22.6 of the Consolidated Rules of Practice,
40 CFR Pann 22,

As stated in Section V of the CAFO, the assessed penalty of $5,949.32 15 due within
30 days from the effective date. Please ensure that the face of your cashier's or certified check
includes the name of the Respondent and the Docket Number of this case. Penalty payment
questions should be dirceted to Mg, Lori Weidner either by telephone at {513) 487-2125 or by
written correspondence to her attention at ULS. Environmental Protection Agency, Cincinnati
Acvcounting Operations, at the address identified in the CAFQ.

Also enclosed is a copy of a decument entitled *Notice of Securities and Exchangs
Comunrission Registrants® Duty to Disclose Environmental Legal Proccedings.” This document
puls you on notice of your potentiul duty 10 disclose to the Securities and Exchange Commission
{SEC) any environmental enforcement actions taken by EPA.
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Should you have any questions about this matter or vour compliance status in the fiture,
please call me at (404) 5628970 or Ms. Pamela Mcllvaine of the EPA Region 4 staff at (404)
362-9197.

Singcerely,
4
( jﬁwwl}?}é//
Jeaneanne M. Geile
Chief

Pesticides and Toxic
Substances Branch

Enclosures



UNITED STATES oo

ENVIRONMENTAL PROTECTION AGENCY ;; 3
ATLANTA, GEORGIA S S
I the Matter of: ) «‘W s
) P
J.T. Turner Construction Company, Inc. } Docket No. CAA-04-2010-15339%(b) .,
3 o
)
Respondent. )
)

I, Nat { the Action
1, This is a civil penalty proceeding pursuant (o Section 113(d) of the Clean Air Act{CAA),

42 USLC. § 7413{d), and pursuant 1o the Consolidated Rules of Practice Governing
Administrative Assessment of Civil Penalties, Issuance of Compliance or Corrective
Action Orders and the Revocation/Termination or Suspension of Permits; Final Rule
(Consalidated Rules), 40 C.F R, Part 22. Complainant is the Director of the Alr,
Pesticides and Toxics Management Division, Region 4, United States Environmental
Protection Agency (EPA). Respondent is J.T. Turner Construction Company, Inc.

2. Compiginant and Respondent have conferred [or the purpose of settlement pursuant to
45 CF.R. § 22,18 and desire to resolve this matter and settle the allegations described
herein without a farmal hearing. Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of anv issue in this matter,
and in accordance with 40 C.F.R. § 22.13(b}, this Cansent Agrecment and Final Order

(CAFQ} will simultancously commence amd conclude this matter,



3 Asbestos is a “hazardous air pollutant™ as that term is defined in Sections H12(a)(6) and
112(b) 1) of the CAA, 42 US.C. §§ 7412(a)6) and 7412(b)( 1), and is the subject of
regulations codified at 40 C.F R, Part 61, Subpart M, “National Emission Standard for
Ashestos,” promulgsted pursuant io Section 112 of the CAA, 42 US.C. § 7412, Any
person who violates Section 112 of the CAA may be assessed a penaliy of up to $25,000
for each such violation, in accordance with Section 113(d} of the CAA, 42 US L
§ 7413(d). The statutory penalty of $25,000 has been adjusted for inflation. Fora
violation ocourring after Japvary 31, 1997, and through March 15, 2004, a penalty of up
to $27.500 may be assessed. For a violation cecurring alter March 15, 2004, and through
January 12, 2009, a penalty of up to $32,500 may be assessed. For a violation occurring
after January 12, 2009, a penalty of up to $37,500 may be assessed. Each day a violation
continues may constitute a separate violation.

4, in December 1977, pursuant to Section 112{7} of the CAA, EPA delegated the
Administrator’s authorities and responsibilities to implement and enforce emission
standards and prevention requirementy for asbestos under Section 112 of the CAA,

42 UL, § 7412, to the Siate of Georgla, Pursuunt to Georgia Department of Natural
Resources Rules for Air Quality Control, Chapter 391-3-1-.G2(9%b)7), the State has
incorporated and adopted EPA’s rules for asbestos located at 40 CF.R. Part 61,

Subpart M, promulgated pursuant to Section 112 of the CAA, by reference. As indicated
in Section 112(/X7) of the CAA, nothing in Section 112(/) of the CAA shall prohibit the
Administrator from enforcing any applicable emission standard or reguirement under

Section 112 of the CAA,

LT, Turser Construction Company, Inc. 2
Docket No. CAAW42010-153%¢h)



5. The authority o take action under Section 113(d) of the CAA, 42 U.S.C. § 7413(d), i3
vested in the Adininistrator of EPA. The Administrator of EPA has delegated this
authority under the CAA © the Regional Administrators by EPA Delegation 7-6-A, last
updated on August 4, 1994, The Regional Administrator, Region 4, has redelegated this
suthority to the Director, Alr, Pesticides and Toxics Management Division, by EPA
Region 4 Delegation 7-6-A. Pursuant fo the aforementioned delegations, the Director of
the Alr, Pesticides and Toxies Management Division has the authority (o conumence an
eriforcement action as the Complainant in this matter.

6. Pursuant to 40 C.F.R. § 22.5(¢)4) the following individual represents EPA in this matier
and is authorized (0 receive service for EPA in this proceeding:

Pamela Mcilvaine

Chemical Producis and
Asbestos Section

.S, BEPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960
(404) 562-8997.

1. Specific Allepations

7. Respondent is a contractor ocated at 2230 East Victory Drive, Suite 104 in Savannah.
Georgia.

8. Respondent is 3 ¥person™ as defined ju Section 302 of the CAA, 42 U.5.C. § 7602,

9. Respondent is an operator of a demolition activity.

10, Apowner or operator of a demolition or repovation activily is defined at 40 CFR.
§ 61.141 as any person who owns, leases, operales, controls, or supervises the facility
being demolished or renavated or any person who owns, leases, operates, controls, or

supervises the demolition or renovation operation or both.

LT. Turner Constraction Company, Ine. 3
Docket No. CAA-04-2010-1539(8)
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12.

i3.

14,

i35,

16.

7.

18,

Between April 16, 2009, and September 16, 2009, Respondent was the general contractor
responsible for the demolition of a facility located at 2561 Diast President Street in
Savannah, Georgia. The building was the Second Harvest Food Bank.
Demolition is defined in 40 CFR. § 61.141 as the wrecking or taking out of any load-
supporting structural member of a facility together with any related handling operations
or the intentional burning of any facility.
Respondent violated Section 112 of the CAA, 42 U.S.C. § 7412, and 40 C.FR.
§ &1.145(b) by failing to provide written notice of intention to demolish the facility prior
to the initiation of demolition activitics.

1V, Consent Agreement
For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and neither admits nor dendcs the factual allegations set forth above.
Respondent waives its right to a hearing on the allegations contained herein and it right
to appes! the proposcd Final Order accompanying the Consent Agreement,
Respondent consents 1o the agsessment of the penalty proposed by EPA and agrees to pay
the civil penalty as set forth in this CAFO.
Respondent certifies that as of the date of its execution of this CAFO, it is in compliance
with all relevant requiroments of the National Emission Standard for Asbestos, 46 CFR.
Part 61, Subpart M.
This CAFO constifutes a settlement by EPA of all claims for eivil penalties pursuant to
Section 113(d} of the CAA, for the specific violations alleged herein. Except as
speefically provided in this CAFO, EPA reserves all other civil and criniinal

enforcement authorities, including the authority to address imminent hazards.

I'F. Turer Construction Company, Tne. 4
Docket No. CAA-M-2010-153%(h)



15.

20,

2L

Compliance with this CAFO shall not be a defense (0 any other actions subsequently
commenced pursuant 0 Federal laws and regulations administered by EPA, and it s
Respondent’s regponsibility to comply with said laws and regulations.
Complainant and Respondent agree to settle this matter by their exeeution of this CAFQ.
The parties agree that the settlement of this matter is in the public interest and that this
CAFQ is consistent with the applicable requirements of the CAA.
VY. Final Order

Respondent is assessed a ¢ivil penalty of Five Thousand, Nine Hundred and Forfy-Nine
Dollars and Thirty-Twe Cents ($5,949.32) which shall be paid within 30 days from the
effective date of this CAFD,
Respondont shall remit the civil penalty by cither a cashier’s or certified check made
payable to the "Treasurer, United States of America,” and shall send the check to the
following address by U.S. Postal Service:

LS. Environmental Protection Agency

Fines and Penaltics

Cincinnati Finance Center

PO Box 979077

St Louis, MO 63197-9000.

The check shall reference an ifs face the name of the
Respondent and Docket Number of this CAFQ.

For payment subniitial by any overnight mail service (Fed Ex, UPK, DHL, etc.) usc the
following address:

U S Bank

10035 Convention Plaza

Mail Station 8L-MO-C2GL

St Louis, MO 63101

Contact: Natalie Pearson (314) 418-4087

LT, Turner Construction Company, Inc. 5
Docket No. CAA-04-2010-1338(h)
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22, At the time of payment, Respondent shall send a separate copy of the check and a written
statement that the payment has been made in accordance with this CAFQ, to each of the
following porsons st the following addresses:

Regional Hearing Clerk

U.S. EPA Region 4

61 Forsyth Street, S, W,

Atlanta, Georgia 30303-8960,

Parela Mellvaine

Chemical Products and
Asbiestus Section

US. EPA Region 4

61 Forsyth Streel

Atlanis, Georgia 36303-8960,

and

Saundi Wilson

Office of Environmental Accountability

.S, EPA - Region 4

61 Forsyth Sireet

Atlanta, Georgia 303038960,

23, For the purposes of state and federal income taxation, Respondent shall not be entitled,
and agrees not 1o attempt, to claim a deduction for any civil penalty payment made
pursuant o this CAFO. Any attempt by Respondent to deduct any such payments shall
consiitute a violation of this CAFO.

24, Pursuantto 31 US.C. § 3717, EPA is entiticd to assess interest and penalties on debis
owed to the United States and a charge to cover the cost of processing and handling a
delinquent claim. Interest will thercfore begin to acerue on the civil penalty from the date

of entry of this CAFO, if the penaliy is not paid by the date required. A charge will also

he assessed to cover the administrative costs, both direct and indirect, of overdue debts.

1. Toreer Construgtion Company, Inc. &
Docket No. CAA-U4Z010-1339(h)



in adidition, a late payment penalty charge shall be applicd on any principal amount not
paid within 90 days of the due date.

25, Complainant and Respondent shall bear their own costs and attomey fess in this matter.

26.  This CAFO shall be binding upon the Respondent, its successors and assigns,

27.  The undersigned representative of the party to this CAFQ certifies that he or she is fully
authorized by the party represented to enter into this CAFO and legally binds that party to
this CAFO.

The remainder of this page is intentionally blank

LY. Twrner Construction Campany, Inc, 7
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V1. Effective Date
28, The effective date of this CAFO shall be the date on which the CAFO i filed with the

Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent: J.T. Turner Construction Company, Toe,

Pockei No.: CAAA4-2010-1539(h)

By: \,b D Whaes W1 L (Signature)  Date: |0 / A Q’/ 2010
Name: _J- T Turne ¢, g {Typed ar Printed)

Title: ’PY’ €51 d Q.f"rt'* (Typed or Printed)

C?amplamm,s, ﬁavﬁz tal ?retectwn Agency
By Date: f’f‘/g/fc’

Beverly H. Banister

Director

Alr, Pesticides and Toxics
Muanagement Division

&1 Forsyth Street

Atlanta, Georgia 30302-8960

sdwi.. :
APPROVED AND SO ORDERED this_ /¥ day of Mo/ prier 1010,

By: .‘ g 43 ,Mcﬁ_ﬁ

usan B, Schub
Regional Judicial Officer

3.7, Turner Construction Company, Inc. 8
Pocket No. CAA-B3-2010-153900)



CERTIFICATE OF SERVICE

[ hereby certify that on the date set out below, I filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and cotrect copy of the
foregoing Consent Agreement and Final Order, in the Matter oft LT, Tumer Construction

Company, Inc., Docket Number: CAA-04-2015-1538(b), to the addressees listed befow.

M. Phillip R, MeCorkle, Esquire {via Centified Mail, Return Receipt Requested}
McCorkle and Johnson, LLP

319 Tattnall Street

Savanngh, Georgia 31401

Pamela Mclivaine {vig EFA's internal mail
Chomical Products and
Ashesios Section
4.8, EPA Region 4
61 Forsvth Street, S.W.
Atlanta, GA 30303

Robert Caplan, Attorney {via EPA’s internal mail)
Office of Environmental Accountability
L8, EPA, Region 4

&1 Forsyih St, SW

Atanta, GA 30303

Date: , l“"‘"zq;jo

Patricia A, Bullock Reglonal Hearmg Clelk
U.S. Environmental Protection Agency, Region 4
Atlanta Federal Cemer

61 Forsyth St., SW

Atlanta, GA 30303

(404) 562-9511



EPA ACCOUNTS RECESVABLE CONTROL NUMBER FORM

-
A
W
w
pL

(Aftach amﬁmmmmwmmwmwm}

i
Chis form was pySaundl Hilsen . R At
(M) Pt}
e Region %, ORC, OEA a (404} 562< 9404
e} N {Teiveplone Nomber)
i
Noo-SF Judicist Orderiensent Decree Adeinistestive OrderiConsent Agrowaest
USAD COLLECTS M0 COLLECTS PAYMENT

SF FodBcisl CrderiConvest Decree Sent with hilk -
pOY COLLECTS

[ ] This s am ovigim dett [T hitate n mochtication

i — ? £ .
PAYEE: R | Lf 1€y f gg‘!.‘b‘.}‘fitd‘}éﬁ meaya,u oo

(Nanwe oF persom and/or Cosapany/Manicipelity making the puywent)

Thee Totmsk Dollar Amwistt of the Keceivable: ¥ SC}LKQ' 3“2
{1 instniboacuts, 2tack schedmin of amounts wod respecsive duow datas, Ses Other side of this lorm)

The Case Docket Nuzber: AR oM 3ol i'{'i;‘f’éi{‘}}

L Dol Trowiing {iffleer L Criginnriog Officoe {EAIS
Envirvouenisl Enfsccmment Secibon % Desiguuzail Program Ofoe
Depwrtwont of Jisiics RN 1657 -
7.0k Ban. TELL. Tanjamim Franiiia Sonton
Washingtom, D.C. 20064

WRY: Coplae o thiin form with s sttochod cowy of Sie frond page &F the A doalmivirative Grder shiouil b tov

L Crrigimaking Offies AR Daclnsied Programs e
- Lryhmal Braring Clors 4 Regionnl Codoud {£4I0


http:TbeIJMS~a.et

