





JURISDICTION AND WAIVER OF RIGHT TO HEARING

6. Respondent admits the jurisdictional allegations in this CCCA and neither admits nor denies all
remaining allegations, terms and conditions contained herein.

7. Respondent waives any and all claims for relief, and otherwise available rights to judicial or
administrative review or other remedies which the Respondent may have, with respect to any issue of
fact or law or any terms and conditions set forth in this CCCA, including any right of judicial review
under the Administrative Procedure Act, 5 U.S.C. §§ 701-708.

STATUTORY AND REGULATORY FRAMEWORK

8. Congress enacted section 112 of the CAA, 42 U.S.C. § 7412, authorizing the EPA to regulate
sources of hazardous air pollutants and requiring the EPA to establish National Emission Standards for
Hazardous Air Pollutants (NESHAPSs).
9, The EPA has promulgated NESHAPs for “Source Category: Gasoline Dispensing Facilities” at
40 C.F.R. Part 63, Subpart CCCCCC, §§ 63.11110 through 11132. 73 Fed. Reg. 1945 (Jan. 10, 2008).
10. Pursuant to 40 C.F.R. § 63.11118(b)(1), each owner or operator of a gasoline dispensing facility
(GDF) with a monthly throughput of 100,000 gallons of gasoline or more must install a vapor balance
system on gasoline storage tanks that meet the design criteria set forth under paragraphs (a) through (h)
of Table 1 (Table 1) to Subpart CCCCCC.
|8 Pursuant to 40 C.F.R. § 63.11120(a)(1), each owner or operator of a GDF with a monthly
throughput of 100,000 gallons of gasoline or more, operating a vapor balance system required under 40
C.F.R. §63.11118(b)(1), must:
a) conduct initial compliance demonstration tests to demonstrate compliance with the leak
rate and cracking pressure requirements, specified in item 1(g) of Table 1, for pressure-
vacuum vent valves installed on gasoline storage tanks, and conduct follow-up

compliance demonstration tests every three years after the initial test; and






balance systems in violation of 40 C.F.R. § 63.11118(b)(1); failure to submit Notices of Compliance
Status to the EPA in violation of 40 C.F.R. § 63.11124(a)(2); and failure to conduct initial compliance
tests in violation of 40 C.F.R. § 63.11120(a)(1).

18.  Respondent further stated that it could not confirm the compliance status of six of its GDFs
located in Utah.

19. In a letter dated February 25, 2014, Respondent supplemented its self-disclosure to the EPA,
stating that on May 27, 2013, it had discovered potential violations at 11 of its GDFs in Utah. These
potential violations consisted of: failure to conduct the three-year compliance tests of its vapor balance
systems in violation of 40 C.F.R. § 63.11120(a)(1) and failure to file Notices of Compliance Status to
the EPA in violation of 40 C.F.R. § 63.11120(a)(1).

20.  Based upon information received from Respondent, the EPA confirmed that the violations as
reported by Respondent occurred as outlined in Attachment A.

21.  Respondent certifies that each facility for which it reported violations in Attachment A has been
brought into compliance with all requirements under 40 C.F.R. Part 63, Subpart CCCCCC.

22.  Respondent certifies that it has substantially complied with all conditions of the EPA’s policy,
Incentives for Self-Policing: Discovery, Disclosure, Correction and Prevention of Violations (Audit
Policy), 65 Fed. Reg. 19618 (April 11, 2000).

TERMS OF SETTLEMENT

23, To determine the appropriate civil penalty to resolve this matter, the EPA considered and
applied the statutory factors described in section 113(d)(1)(B) of the CAA, 42 U.S.C. § 7413(3)(1). The
EPA also considered and applied adjustments to the civil penalty as set forth under the Audit Policy.

24, Respondent consents and agrees to pay a civil penalty in the amount of thirteen thousand three
hundred and nine dollars ($13,309).

23. Payment is due within 30 calendar days from the date written on the Final Order issued by the

Regional Judicial Officer that adopts this CCCA. If the due date falls on a weekend or legal federal
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40.  This CCCA, upon incorporation into a final order by the Regional Judicial Officer and
Respondent’s payment in full of the penalty described in paragraph 24 above, shall resolve

Respondent’s liability for civil penalties for the violations alleged in this CCCA.
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November 17, 2014

Suzanne Bohan

Acting Assistant Regional Administrator

Office of Enforcement, Compliance and
Environmental Justice

U.S. EPA Region 8

1595 Wynkoop Street

Denver, Colorado 80202

Re: Moyle Petroleum Company
Dear Suzanne:

The Department of Justice concurs, pursuant to Section 113(d){1) of the Clean Air Act, 42
U.S.C. § 7413(d)(1), with your request for authorization to commence an administrative
enforcement action against Moyle Petroleum Company regarding violations of the Clean Air Act
and regulations at gasoline dispensing facilities in South Dakota, Utah and Wyoming, operated
under the “Common Cents” name.

Please contact me if we may be of further assistance.

Robert D. Brook
Assistant Chief

cc: Phillip Brooks






