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November 16, 2011 

Re: In Re City o[Dupree, NPDES Permit No. SDG589 11 6 
Docket No. CWA-08-2011-0040 
Answer of Rcspondcnt City of Dupree 

Dear Ms. Artemis: 

Enclosed please find for filing in your office the original Answer of Respondent City of Dupree 
on the above referenced matter. This same document have also been scnt via electronic maiilo 
your office at ancmis.tina@epa.gov. 

I have also enclosed a confonning copy of the Answer for your convenience to return to my 
oflice in the enclosed SASE. I have served a copy of this Answer and this letter upon Amy 
Swanson, Enforcement Attorney for the EPA by both regular mail and via electronic mail at 
swanson.amy@epamail.epa.gov. 

Thank you in advance for your time and consideration on this matter. If you have any questions 
or concerns, please don't hesitate to contact me at your earl iest convenience. 

Z",[,adl Cuullty Courthou.e 
2UU MRin St. 
P.O. Box 400 
Dupree, SD 57623·0400 

IlIJ IlREE 
605.365.5 171 (tele) 
605.365.5717 (f"x) 

I:AITII 
Dutlcr 11l ~" r;l.nce l3uildiu~, Suite 2 
104 \\!Ie.\ IJt St. 
P.O. Box 250 
FlI.ith, SO 57626·U250 

605.96"'.2529 (t"le) 
605.967.'),527 (( .. x) 



UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 8 

2011 NOV 17 PM 3: 19 

In the Matter of: 

The City of Dupree, South Dakota 
Dupree, South Dakota 
NPDES Penni' No. SDG5891 16 

Respondent 

. ",.~GiUN ill.! 
Docket No. CWA-08-201 110041:1" ';, r\ fRK 

ANSWER OF 
RESPONDENT 

CITY OF DUPREE 

Respondent City of Dupree, a South Dakota Municipal Corporation, by and through its 
undcsib'llcd anomey Eric H. Bogue for its Answer to Administrative Complaint and Notice of 
Opportwlity For Hearing: 

I. 

That said Complaint fails to slate a cause of action against thi s Respondent upon which 
rel ief can be granted and moves that said Complaint be dismissed. 

11. 

Denies each and every allegation contained of said Complaint except such as are 
hereinafter specificnlly admitted. 

AUTHORITY 

I. Respondent admits the general statements of Authority contained in thi s section. 
However, Respondcnllacks information or knowledge sufficient to form a belief as to the 
truth of the delegation of authority \0 any EPA official. 

FINDINGS OF FACT 

2. Respondent admits the allegations in ~2, 3, 4, 5, 8, 10. 

3. Rc:.'spondent lacks intomullion or knowledge sufficient to form a belief as to the lruth of 
the allegations set forth in Paragraphs 6, 7, 9, 11 , 12, 13, 14, 15, ,16, 17, 18, and 19 and 
thcrd ore deny the same. 
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COUNT ONE 

4. Respondent eilher admits or dcnk'S the allegations containc..'<i in Paragrapb 20 (which is 
simply u restatement of those set forth in Paragraphs I through 19) as set forth above. 

5. Respondent deny the allegations in Paragraphs 2 1 ~ 25. 

COUNT TWO 

6. Respondent either admits or denies the allegations contained in Paragraph 26 (which is 
simply a restatement of tbose sci forth in Paragraphs I through 25) as set forth nbove. 

7. Rc:..'spondent denies the allegations in Paragraphs 27 . 34. 

COUNTTIiREE 

8. Respondent either admits or denies the allegations contained in Paragraph 35 (which is 
simply a restatement of those set forth in Paragraphs I through 34) as set forth above. 

9. Respondent denies the allegations in Paragraphs 36 - 41. 

COUNT FOUR 

11. Respondent either admits or denies the allegations contained in Paragraph 42 (which is 
simply a restatement of those set forth in Paragraphs 1 thro ugh 41) as scl forth abovc. 

12. Respondent denies thc allegations in Paragraphs 43 - 45. 

COUNT FIVE 

13. Respondent either admits or denies the all egations contained in Paragraph 46 (which is 
simply a restatemcnt of those set forth in Paragraphs 1 through 45) as set forth above. 

14. Respondent den ies the nllegations i.n Paragraphs 47 • 50. 
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III. 

AFFIRMATIVE DEFENSES 

15. The Complaint fails to state a claim upon which relief may he granted and contains 
matters of speculation and unsupported by any factual basis. 

16. The Respondent contests the appropriateness of the proposed penalty as set forth in the 
Complaint 

17. The Respondent asserts and preserves the affirmative defense of Act of God. 

IS. Respondent City of Dupree reserves the right to assert such additional affirmative 
defenses as may be appropriate as rcvealt.-d during the discovery process. 

WHEREFORE, Respondent pmys as follows: 

I. That the Complaint be dismissed on its merits and with prejudice. 

2. That no penalty be imposed upon Respondent City of Dupree. 

3. For its costs and disbursements oft11is action. 

4. For any other and further relief the Court deems ju:;t und equitable. 

RESPONDENT HEREBY REQUESTS AN ADMINISTRATIVE HEARING. 

Dated this --Lft'a.y of November, 2011. 

By: 

BOGUE AND BOGUE, LLI' 

. H. Bogu 
Att or Respondent 
P.O. Box 250 
Faith, SO 57626-0250 
(605) 967-2529 
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CERTIFICATE OF SERVICE 

I hereby certify that on the fb.J\ay of November, 2011,1 sent to: 

Tina Artemis, Regional Hearing Clerk (8RC) 
U.S. EPA Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 
artemis.tina@cpa.goY 

Amy Swanson 
Enforcement Attorney (gENF·L) 
U.S. EPA Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 
swanson.amy@eparnail.cpa.gov 

by first class mail, postl.lgc prepaid, and by electronic mail , II true and correct copy of Answer or 
Respondent City of Dupree relative to the above-entitled matter. 
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