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DOCKET NO. CWA-07-2010-0088
On February 24, 2010 |
At: the intersection of NW 110™ & NW Hopkins Switch__,

Owned or operated by D & J Investments, (Respondent), an
authorized rg 1'esenta}t’ive of the United States Environmental
Protection Agency (EPA? conducted an inspection to
determine compliance with the Oil Pollution Prevention
SPCC) reg}u_latlons promulgated at 40 C.F.R. Part 112 under
ection 311(j) of the Clean Water Act (33 U.S.C. § 1_321(])3
(the Act), and found that Respondent had violate
regulations implementing Section 311(j) of the Act by failin
to comply with the regulations as noted on the attache
SPILL PREVENTION CONTROL AND
COUNTERMEASURE ~ INSPECTION  FINDINGS
ALLEGED VIOLATIONS, AND PROPOSED PENALTY
FORM (Form), which is hereby incorporated by reference.

This proceeding and the Expedited Settlement are under the
authority vested in the Administrator of EPA by Section
311(b) 863 (B) (i) of the Act, 33 U.S.C. § 1321(b 56) (BJ (11)),
as amended by the Oil Pollution Act of 1990, and by
40 C.F.R. §§ 23. 13(b). The parties enter into this Efxpedltf_:d
Settlement in order to settle the civil violations described in
the Form for a penalty of $2,150.

This settlement is subject to the following terms and
conditions:

The EPA finds that Respondent is subject to the SPCC
regulations, which are published at 40 C.I*.R. Part 112, and
has violated the regulations as further described in the Form,
Respondent admits that he/she is subject to 40 C.F.R, Part
112 and that EPA has jurisdiction over Respondent and
Respondent’s conduct as'described in the Form, Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s jurisdiction. Respondent
consents to the assessment of the penalty stated above.

Respondent certifies, subject to civil and eriminal penalties
for ‘making a false submission to the United States
Government, that the violations have been corrected and
Reslpondent has sent a certified check in the amount of
$2,150, : ,payal)le to the “Environmental Protection

Agency,” via certified mail to:

U.S. Environmental Protection Agency
P.O. Box 979077
St. Louis, MO 63197-9000

and Res&ondent has noted on the penal’g é)a mment check
Docket No. CWA-07-2010-0088 and “OSLTF - 311.”
The original, signed Settlement Agreement and copy of
th e.l)ie::naity payment check must be sent via certified
mait to:

. Paula Higbee
U.S. Environmental Protection Agency
Region 7, AWMD/STOP
901 N. 5™ Street
Kansas City, KS 66101

EXPEDITED SPCC SETTLEMENT AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 7, 901 N. 5™ ST., KANSAS CITY, KANS1ASN 66101
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This Expedited Settlement resolves Respondent’s liability
for Federal civil penalties for the violations of the SPCC
regulations described in the Form. However, EPA does
not waive any rights to take any enforcement action for
any other é:-ast, present, or future violations by Respondent
of the SPCC regulations or of any other federal statute or
regulations, By its first s1%nature EPA ratifies the
{?nspectlon Findings and Alleged Violations set forth in the
orm. :

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EPA's approval of the Ixpedited Settlement without
further notice.

This Expedited Settlement is binding on the parties
signing below, and is effective upon the Regional Judicial
Officer’s signature.

%VED BY EPA.;
M l Date 7’.37;9’24,"0

Chigf, Sforage Tank and Oil Pollution Branch (STOP)
Antand/Waste Management Division

APPROVED BY RESPONDENT:
Name (print): Dm\ Brfal( [%{ ﬁl b D NN m&’# weeﬂé
Title (print):_ oWne /
Signature: @y‘/\ @%

7171

Date:

The estimated cost for correcting the violation(s) is:

$ 9?, “eo, *

bite Husgrat b, 290

Robert L. Patrick
Regional Judicial Officer




Spill Prevention Control and Counterieasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

(Note: Do not use this form if there is no secondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 7 under the authority vested in the Adminisirator of EPA by

. _ Section 311{b)(6)B){D) of the Clean Water Act, a5 amended by the Oil Pollution Act of 1990. .
Cornpany Name Docket Number:
D & J Investments CWA —07-2010-0088
Facility Name Date
Claassen Lease 2/24/10
' Address Inspection Number
__Igﬁf‘:zsecﬁon of NW 1 10th 8t and NW Hopkins Switch FY-INSP-
City: Inspectors Name: -
[ El Dozado Katy Miley '
| State: Zip Code: EPA Approving Official:
ks 1 67042 Margaret Stockdale .
Contact: Enforcement Contacts: : N
Donald Brickley Paula Higbee 913-551-7028

Summary of Findings
(Onshore Oil Production Facilities) .

GENERAL TOPICS: 112.3(a),(d),(e); 112.5(a), (b), (¢); 112.7 (a), (b), (c), (d)
(When the SPCC Plan review penalty exceeds $1,000.00 enter only the minimum allowable of $1,000.00.)

No Spill Prevention Control and Countermeasure Plan- §3 % T $1,000.00

Plan not certified by a professional engineer- /112.3¢d}

[J
]
1 o management approval of PIan= 112.7....ocvcevevireeveeriosssesssssesessissssiinns et eee et eae et et rorene 300.00
[]
L]

Plan not maintained on site (applies if facih'ty is manned at least four (4) hours per day)- 112.30e}(1} cvevvecrecnrnens 100.00

_} Plan not available for TeVIEW= J12.3(81(1) e ereteeeeeeeesre e sssee st a s st s st s s sessbessts st sbe e b bs s s s asesssraas sbs reseseerrenneas 300.00

[j No evidence of five-year review of plan by owner/operator- 222.5(8) everccrienn et earr bt e et r e e ensnanesrren 50.00
[X} No plgn amﬁndmeg’((s) if the facility _hfxs ha.d. a change in: dgsign, construction, operation,

f or maintenance which affects the facility’s discharge potential- J172.5(@}..ccvvireecriieeei v 50.80

"j Amendment(s) not certified by a profcssional ENZINEBET J2.500) creaiii e e er e 100.00
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Pian does not follow sequence of the rule and/or cross-reference not provided- 772.7 i, 100.00

Plan does not discuss additional procedures/methods/equipment not yet fully operational- 772. T vrereerree e 50.00
Plan does not discuss conformance with SPCC requiremnent- J12. 7@} (1) oot 50.00
Plan does not discuss altemative environmental protection to SPCC requirements- 112.7(@(2) ........... e v 50.00

Plan has inadequate or no discussion of conformance with SPCC rules or applicable State

rules, regulations and gUIdelines= F72.7(1) ...cieieiieririnrereresiers et s e s b a e es s e revenes
Plan has inadequate or 10 facility diagram- 172.7(2)(3) cuurrresiensiesssissssssesessesstsecsseesessmseesessacasisissse s st sassras 50.60
Plan has inadequate or no description of the physical layout of the facility~ /12 7(@)(B)F-vi)errervceicriininan, 100.00
Plan has inadequate or no information and procedures for reporting a discharge- 112.7(@)(4) vvvvviinrevieninreiannen, 160.00
Plan has inadequate or no description and procedures to use when a discharge may occur- 11 2.7(a}(5) ovvvvvriecnins 100.00
Inade'quate or 1o pfedﬁcﬁon of eguipment failure which could result in discharges- 17270} v 100.00

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/equipment-
(including truck transfer areas) Z12.7(c) oo 100.00

Claiming installation of appropriate containment/diversionary structures is impractical but;

[] Hmpracticability has not been clearly denoted & demMONSIATEL ....vveeorimsueserssrevssversss e sessssessssssrssss s essssmessseseronses 400.00
1 No contingency plan- 112.7(@(1)....'....,...........; ......................................................................................................... 100.00
D No written commitment of manpower, equipment, and materials- J12.7(0)(2) oo, 100.00
VWRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)
p_ﬁ Inspections and tests requirflid by 40 CFR Part 112 are not in accordance with written
procedures developed for the facility- J72.7(2) c.occecvnnnicciin i SO 50.00
Written procedures and/or a record of inspccﬁons and/or customary business records:
D Are not signed by appropriate supervisor or inspector- 112.7¢e)............. F RO U PN 50.00
[__J Are 10t kept With the PIAN- 2. 708) .o iveeecceririerer ettt bbb b s e s e 50.00
D Are not maintained for three Years- J72.706) oo e s i ——— rever s 50.00
PERSONNEL TRAINING AND DIVISCHARGE PREVENTION PROCEDURES 112.7(5)
[ :l No fraining on the operation and maintenance of cqui;;)ment to prevent discharges- J12.7(0(1) covvviiiisinscnniinnn, S0,00
No training on discharge procedure protoCols- 12 7((1) e cererereeni e esseser s e bbb an e 50.00

R
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| {_] No training on the appliczble pollution control laws, rules, and regulations- 7172.7¢9(7)

D No training on general 'facility OPETATONS~ TI2.7((1) ovrrerrtieaiintie e ettt res s saes s e srasssten s srssnnnis 50.00
[ ] No training on the contents of the OO L — S oo 50.00
E} No designated person accountable for spﬂ} Prevention- J12.7(fH2) v et 50.00
[] Spiil prevention bneﬁngs are not scheduled and conducted perlodlcaily- TI27003) coviiiineeincce e st 50.00
L _] Plan has inadequate or no discussion of gﬁcréonncl and spill prevention proéedures ................................................. 50.00
FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112%h)
D Inadequate secondary coniamment and/or rack dramage does not flow to
cafchment basin, meatment system, or quick drainage system- 772. 7(}1)(}) ............................................................ 500. OO
Ej Containment system does not hold at least the maximum capacity of '
the largest single compartment of any tank car or tank fruck- J12.7()(1). .vnrverieein e et 300.00
D There are no interlocked warning Hghts, or physical barrier system, or warning signs, or vehicle brake
interlock system to prevent vehiculer departure before complete disconnect from transfer lines- 112, 70(2). cov... 200.00
D There is no mspechon of lowermost drains and all outlets prior to filling and departure
of any tank car or tank track- 172.7(8)(3). ........ [FTST O TORROP beeereiehe et e e en b b a st st et be g emn e s st res 100.00
!"’] Plan has inadequate or no discussion of facility tank car and tank truck Ioading/mﬂoading rack. .. reernrereennn 50,00
OIL PRODUCTION FACILITY DRATNAGE 112.9(b)
[X] Drains for the secondary confainment systems at tank batteries and separatlon and cenfral treating areas
! are not closed and sealed at all times except when uncontaiinated rainwater is being drained- 172.9()(7 j R 400 OO ’
{{6“ Prior to drainage of diked areas, rainwater is not inspected, valves opened and resealed under :
responsible supervision and records kept of SUCh eVENnts- 212.9(B)(1) .eoeiereeeeenreeseressissoressiesessssssssessesssessseeseens 300.60
- 77:]L - Accurmmlated oil on the rainwater is not removed and retumed to storage or di'sposed of
in accordance with legally approved methodse JI2.9(B}1) v ivrseecieieseessesseeseerseeose s v s esssessssssesssens s rsess 200.00
Q@ Field drainage system (drainage ditches and road diiches), oil traps, sumps and/or sklmmezs are not
d regularly inspected a.nd/or oilis not promptly 1EIROVE= JI2.9(BH2) oottt eeeeerer e e s bt bene s 200.00
OIL PRODUCTION FACILITY BULK STORAGE CONTAINERS 112.9(¢)
”] Plan has inadequate or no risk analysis and/or evalvation of field-constructed aboveground
: 50.00

tanks for BELle FACHUTE. 172, 7(5) v st eseares b e eas st s ea s ss et saee s ee s stessat e e e sesresens
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Container material and construction are not compatible with the oil stored and the
CORAIEONS OF SIOTAGE- TI2.9(EH1} coreirecarriicrire st b b 300.00

Size of secondary containment appears to be inadequate for containers and freating faci‘lities_- 112.9(e}2) e 500.60
Excessive vegetation which affects the integrity and/or walls of contaﬁnenf system are slightly

eroded or have low arcas- 7712.9()(2)............ S OO SR 200.00
brainagc from andiked ércas is not ooﬁﬁned m a catchment basin or holding pond- 1/ 2.9(0}(2} et e A 0{) 00
Visual mspechons of containers, foundation and supports are not conducted penodlcaliy 3{;0 00

.............................................................................................

for deterioration and maintenance needs- J 12. 9(c)(3)

Tank battery installations are not in-accordance with good engineering practice because .
none of the following are presente J12.90C) () e e s e s s s rb b s s b sr b b 300.00

(1) Adequate tank capacity to prevent tank overfill- 7/2.9(c)(4)(1), ox

(2) Overflow equalizing lines between the tanks- //2.9(¢)(4)(ii), or

(3) Vacuum protection to prevent tank collapse- 772.9(c)#) (i), or

(4) High level alarms to generate and transmit an alarm signal where facﬂmes are part of a

computer control system- [72. Ae)@)(iv).

FACILITY TRANSFER OPERATIONS, OIL PRODUCTION FACILITY 112.9(D)

{’_g]’ Above ground valves and pipelines are not examined periodically on a scheduled basis for

L]
4

in

general condition (includes itemns, such as: flange joints, valve glands 2" bodies, drlp pans, : '

pipeline supports, bleeder and gange valves, polish rods/stuffing box. )« J12.9(@)(1) ourrriroirriireconsinromemeneinsennennns 300,00

Brine and saltwater disposel facilities are not examined often- 112902} ..o sivesisieesriessienssssseessansssssns 300.00

Inadequate or no flowline maintenance program (includes: examination, corrosion protection,

flowline replacement)- 1I2.9(GH3) oo reressstssss s ssss s s ssas b ssssnas JPOTOROR 300.00
50.00

..............................................................................

Pian has inadequate or no discussion of oil production facilities

*Plan violations need to be corrected but you were not penalized.
*Inspection and maintenance records need to be kept but you were not penalized.
*Drainage violations that need to be corrected but you were not penalized.

TOTAL 2,100
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IN THE MATTER OF D&! Investments, Respondent
Docket No. CWA-07-2010-0088

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedited SPCC Settlement
Agreement was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Howard Bunch

Assistant Regional Counsel

Region 7

United States Environmental Protection Agency
901 N. 5" Strect

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Don Brickley, Owner
Dé&J Investments

128 N Alegheny Street
El Dorado, Kansas 67042

paea G0 %MW@/MW

Kathy Rol{f son
Hearing Clerk, Region 7




