
UNITECl STATES ENVIRONMENTAL PROTECTION AGENCY 

HEGION4 


ATLANTA rEDERAL CENTER 

01 FORSYTH STREET 


ATLANTA GEORGIA,lOSC3"8960 


~AN 31 2012 

CERTIFIED MAIL 
RETURN RECElff REQUESTED 

Mr. Rocky Roberts 
Senior Vice President 
Triad Hunter, LLC 
27724 State Route 7 
Reno, Ohio 45773 

SUBJ: Consent Agreement and Final Order: 
Docket No. CWA-04·20 11-5022 

Dear Mr. Roberts: 

Enclosed is a ropy of the Consent Agreement and Final Order for the above referenced matter. This 
CAFO became cffuctive on the date of filing with the Regional Hearing Clerk .., required by 
40 C.F.R §§ 22.6 and 22.31, and as indicated on tbe Certificate of Service. 

The United States Environmental Protection Agency hereby notifies you that the Expedited Settlement 
Agreement has been executed by both parties and is binding on the EPA and you. tJpon receipt ofyour 
assessed penalty of SSOO.OO, the EPA will take no further action against you for the violations cited in 
the ESA. Your ropy of the executed ESA is enclosed. 

You must submit your payment within thirty (30) days of your receipt of this letter by either electronic 
funds transfer~ certified or cashiers check made payabJe to "Environmental Protection Agency.,t The 
check and a letter accompanying the check shaH reference the name of the responsible party (Oil Spill 
Liability Trust Fond·3l1, Triad Hunter,. LLC) and the EPA docket uumber CW A-04·2011-5022, and 
shall be sent depending upon your preferred method ofpayment identified in Enclosure A. 

At the same time, you shall send a separate copy of each (;heck and a v.'l'itten statement that the payment 
is being made in acoordance with this CAFO, to the persons at the following addresses: 

Ms. Patricia Bullock 

Regional Hearing Clerk 

U.S. EPA - Region 4 

61 Fors}1h Street, S.W. 

Atlanta, Georgia 30303·8960 
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Mr. Mel Re<htman 
South Ent'orecment and Compliance Section 
RCRA and OPA Entorcemcot and Compliance Branch 
U.S. Environmental Protection Agency. Region 4 
61 Forsyth Street, S. W. 

Atlanta, Georgia 30303 


If you have any questions, please cootact Mel Rechtman at (404) 562-8745. 

Sincerely> 

~~, 

cesar A. Zapata. Chic 
RCRA and OPA Enforcement and C<>mpliance Branch 
ReRA Division 

Enclosures: 

I. Expedited Settlement Agreement 
2. Payment lntonnation 

ee: USCG 

COLLECTION rNFORMATION 

CHECK PAYMENTS: 

U.8. Environmenta1 Protection Agency 
Fines and Penalties 
P.O. Box 9791Y17 



UNIU:D STATES E!'<VIRONME!'<TAL PROTECTION AGENCY 

REGlON4 


iiI FORSYTH STREET, ATLANTA, GEORGIA 30303 

EXPEDlTEp SPILL SETTLEMENT AGRE):MENT 


On: June 24. 2011 Time: 10:30 
At: or near '!he Teddy CWldiff Farm in Lee CutIn\)" 
Kentucky, Triad Hunter, LLC (Respoodcnt) diseharg(:tl an 
estimated 252 gallons Qf oil in violation of Section 
311(b){3) of the Clean Water Act (the Act). as noted on 
the attached ALLEGED CIVIL VIOLATION (Form), 
which is hereby incorporated by rererence, 

lbc EPA finds the Respondent's eonduet is subject to the 
discharge prohibition of Section Jll(bX3) of the Act, as 
described in that statute and further dc,'«.:ribed by 
40 CF.R. § 110.3. The Respondent admil:> being ~ubject 
to Section 311{bX3} and that '!he EPA has jurisdiction 
over the Respondent and the Respondent's conduct as 
described in the Form. Resp<md¢nt neither admits nor 
denies the Allegations in the 110M. 

The EPA is authorized to enter info this Expedited Spill 
Settlement Agreement under Lhc .authority vested in the 
Administrator of the EPA by Section 31l{b)(6)(BXi) of 
the Act, 33 U.$.c. § 1321(b){6)(B)(i), u.s l1mtmded by the 
Oil Pollution Act of 1990. and by 40 C.F.R. § 22, J3(b}. 
The parties enter into th.ls Expedited Spill Settlement 
Agreement in order to settle the civil violation desj,.,'fibed 
in the Form for a penalty ofS500.00. Respondent oonsent<;: 
to the aslic.."I..<;ment ofthis penalty. 

This Expedited Spi11 Scltlcmt.."11t Agreement is also subject 
to the following terms and ctmditions: Respondent 
certifies,. subject to clvjJ and criminal penalties for making 
a false submission to the United States Guvemment. that 
it has investigated the cause of the spill, it bas cleaned up 
the spill pursuant to federal requirements at a cost of 
Sj}~tJ1:J.!l1, and it has taken corrective actions that will 
prevent future spills. nlC Rel'Opondem afro by signature on 
this Expedited Spill Setderu.::ot Agreement agrees to 
payment of the penalty assessed. ThL not encW 
payment. Upon receiving written execution of this 
Agreement, Respondent shalf submit payment within 30 
days by certified cherk or electronic funds transfer for 
$500.00 payable to the "US Environmental Protection 
Agency CWA-3IJ". Instructions on how to make thh 
payment';'111 he includ~ in ~ .written notice that wit! be 
Issued when the Expedited SpIll Settlement Agreement 
becomes eifej,.,1.ive, 

Upon signing and returning this Expedited Spill 
Settlement Agreement to the EPA, Respondent waives 
the oppommity for a hearing or appeal pursuant to 
Section 3] 1 of the Act, and consents to the EPA'$ 
approval of the Expedited Spill Settlement Agreement 
without further notice. 

Alkor this Expedited spill Settlement Agreement 
beooltlCs effective and the assessed penalty is paid, the 
EPA wm take no rurther action against the Respondent 
tor the violation of Seelion 31l(b)(3) of the Act 
described in the Form. However, the EPA does not 
waive any rights to take any enfon:emem action tOr any 
other past. present, Of future violation by the Respondent 
of Se<:tion 31l(b)(3) of the Act or of any other federal 
slat.uk; or regulation. By its first signature,. the EPA 
ratifics Ute Finding.<; and Alleged Violation set forth in 
the Form. 

This Expedited Spill Settlement Agreement is binding on 
the parties s.igning below, and effective upo.n the EPA';> 
filing of the document with the Regional Hearing Clerk. 
If the Respondent does not sign and return this 
Expedited Spill Settlement Agrct.'11lent as presented 
l¥ithin 14 days of the date of its receipt, the proposed 
Expedited ~pill Settlement Agreement is withdrawn 
without prejudice to the EPA's ability to file any other 
enforccment action for the violation identified in the 
Form. 

APPROVED BY RESPO~'DENT~ 

Name (print): ~..r S. g.~_:r;-=--__ 

~ 

:r: :; 
....,~l <.... m 

Date ~IC""" _~~ 
Cesar A. Zapata, Chic :2! w ;ot"') 

RCItA and OP!!. EnfQ ement and CompliiCtle Brant-h m,." 
RCRADivisioo ("") J)oo e;: 

~ 3: ~~ 
n IS SO ORDBRED: :::0 'I} _ 

f} /' /' 7'..,.i4- < 
~B~Soh~ .~§D...e~__ 

Regional Judicial Officer 

http:ofS500.00


ALLEGED CIVIL VIOLATION· DOCKET NO. CWA-04-2011·5022 


1. Triad Hunter. LLC, Respondent. is an LLC '-\ith a place ofbusiness located at Newport Pike, Reno, 
Obio 45773. The respondent is a person witbin the meaning of Seetion 311(a)(7) orUle Clean Water 
Act, 33 U.S.C. § I 321(a)(7) (Act). 

2. Respondent is the owner of an onshore facility within the meaning of Section 311(a)(lO) of the Act, 
33 U.S.C. § 1321(.)(10), which is the Lucy Cundiff#21 well located at Of ncar the Teddy CundifiTarm 
in l.~e County, Kentucky ("facility"). 

3. Section 311 (b)(3) ofthe Act prohibits the discharge of oil into or upon the navigable waters of the 
United States or adjoining shorelines in such quantities that have been d{..1cnnined may be hannful to the 
public health Of welfare or envirolllllent ofthe Unitt:d States. 

4. For purposes ofSectio11311(b)(3) and (b)(4) ofth. Act, 33 U.S.C. § 1321(b)(3) and (b)(4), 
discharges ofoil into or upon the navigable waters of the United Smtes. in such quantities that have been 
detennined may be hannful to the public health, welfare or environment of the Unl1ed States are defmed 
in 40 C.F.R. § 110.3 to include discharges ofoil that (I) violate applicable water quality standards, 
(2) cause a film or a sheen upon or discoloration ofthe surface of the water or adjoining shorelines Of} 

(3) cause a sludge or emulsion to be deposited beneath the surface of the water or upon the adjoining 
shorelines. 

5. On June 24, 2011, Triad Hunter, LLC, Respondent discharged an estimated 252 gallo,,", ofoil as 
defined in Section 311 (a)(I) ofthe Act, 33 U.S.C. § 1321 (a)( I), from its facility into or upon the North 
fork Kentucky River and adjoining shorelines, 

6. 'the North Fork Kentucky River which flows into the Kentucky River, which flows into the Ohio 
River, is a ''navigable water of the United States"~ as defined in Section 502(7) of the Act 
33 U.S.c. § 1362(7), and 40 C.F.R. § 110.1, and is subject to the jurisdiction ufSection 311 ufthe Act. 

7. Respondent's June 24, 2011~ discharge ofoil from its faciHty caused a sheen upon or discoloration of 
the surface or the adjoining ~horeHne of the ;..J:orth Fork Kentucky River, or caused a sludge or emulsion 
to he deposited beneath the surface. and therefore, was in a quantity that has been detennined may be 
harmful under 40 C.P.R. § 110.3. 

8. Respondent's June 24. 2011, discharge ofoil from its faciiity into or upon the North Fork Kentucky 
River and adjoining shorelines in a quantity that has been determined may be hannful under 40 C.F.R. § 
110.3 violated Section 311(b)(3) of the Act. Pursuant to Seetion 311(b)(6)(B)(i) of the Act, and 40 
cr.R. § 19A~ the Respondent is Hable for civil penalties ofup to $1 6~OOO per violation, up to a 
maximum ofS37,5oo, 



Docket No, CWA-04-20l1-5022 

CERTIFICATE OF SERVICE 

The undersignt-"£i certi1it'8 that a true and correct copy of the attached Consent Agreement and 
Final Order, in the Matter ofTriad Hunter, LLC, Docket No, C:WA-04-2011-5022 (filed with the 
Regional Hearing Clerk on ~...:!i.l_, 2012) was served 0".. / -3/~ 2012 in the manner 
specified to each of the person set forth helow: 

Mr. Rocky Roberts, Senior Vice President CERTIFIED MAIL 
Triad Hunter, LLC Return Receipt Required 
27n4 State Route 7 
Reno, Ohio 45773 

Mel Rechtman Via EPA', fitemal Mail 
ReRA and OPA Enforcemen1 and LUIUpliance Branch 
U.s. EPA-Rcgion4 
61 Forsyth Street, S,W, 
Atlanta, Georgia 30303 

Quantindra Smith Via EPA', fit.ma1 Mail and PDF 
RCRA & OPA Enforcement & Compliance Br.meh 
U ,S, EPA - Region 4 
61 Forsyth Street 
Atlanta, (Jcorgia 30303 

Datoj -31-Q ~B~~ 
Patricia Bullock. Regional Hearing Clerk 
United States Environmental 
Protection Agency, Region 4 



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM 


PAYME:-',DUEDATE:___ .....__ 


.TO BE COMPU?TED BY TilE ORGINATlNG OFFICE: 

(Attacb III Cbpy aHne fiDOI ortleY and tnRsmiltlllletwr to DefendantIKespondMt) 


This- form was originated by: Mel Re-c:htman on 1/18112 
(Name) (Date) 

in the ___"R~O"!E",C,,,B,-________at 4il4I562-8745 
(Ornce) (t>tume Number) 

L:::J J\on-SF Jm1idaI Ordtr/CoMnlt DH:~ 
\JSi\OCOLLECfS [i. Adlllinistrltdvt Qrder/Con_t ~tufIU'nt 

FMO f:011.ECIS f'AY~IE(\ro1 

D SF Jlldidltl OrdutCOtlknl Den"~ 
I)OJ COLLECTS D th-tNigh1lliHlag" CoiIt hfk:a1:tc Tf'quin'd~ 

St.t wif' bill 

D Not M"fli with biB 

D D 
D D 
PAYEE: Triad Hunter. LLC 

Tbe Total Dullar AmoRnt ofthe Rettivable:.
...,:;OO'OO""''''==:-;--;--;-=,-:'''"''''==,-::=,-.,,.......,._____ 

(If ju:rta1lments. 3ttach SCIw!-dRJto OramUIlRls nnd nspedive due dam. So: uther 5ide of this form.) 

Tbe Case Docket Number: CWA-04-2011 ~S022,-___ 
1'00 Site Specirlt' Superfund Account Nltlllber: 
The I~ignated R~ona1lHeadqWlirters Program Oflke~ ReBA Divi,jQU 

To Be C!l:mnt~tM By Cillcinnati FinAnce Ceulgr 

The rFMS Accounts Receivable CuntruJ Numher is: Date: 12011 
DISTRIBUTION: 

A. :n-1DTCL\l. OJIDt:RS: Copicsnftbis fO)rm wilb lin HftlldJW eO'vy milK froot ~ eftht FJ!\AL JlIDlQAL OIIDJ<:.R 
iIIIoukl be m*iled to: 

I. 	 Ik'W Trndt.iug: om"r ~ 
Envirt>nlMlltsl Eniorumwt~riou ,. 
Dt!JW"hDCfit QfJllMirt Il.I'd 1647 
P,o. Box 1611. Btltjamm FraakU.II StWO)n 
Wubillgton, j),c. 20044 

,. t. Clrl:glmlllpg Offi~f ,. lk$ignated P'Tfiltram Offiff 
RegiOll.l Jkartng c.:lerk ,. Rtt:!onal CmtulK'i (BAD) 

http:FraakU.II

