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CERTIFIED MATL,
RETURN RECEIPT R

Mr. Rocky Roberts
Senior Vice President
Triad Hunter, LLC
27734 State Route 7
Reno, Ohio 45773

SUBIJ: Consent Agreement and Final Order:
Docket No. CWA-04.2011-5022

Dear My, Roberts:

Enclosed is a vopy of the Congent Agreement and Final Order for the above referenced matter, This
CAFQ became effective on the date of filing with the Regional Hearing Clerk as required by
40 CF R. §§ 22.6 and 22.31, and as indicated on the Certificate of Service.

The United States Environmiental Protection Agency hereby notifies you that the Expedited Settlement
Apreement has been exccuted by both parties and {s bieding on the EPA and you. Upon receipt of your
assessed penalty of $300.00, the EPA will take no {urther action against you for the violations cited in
the ESA. Your copy of the excouted ESA is enclosed.

You must submit your payment within thirty (30} days of your receipt of this letter by either electronic
funds transfer. certificd or cashiers cheek made payable o “Enviroamental Protection Agency.” The
check and a letter accompanying the check shall reference the name of the responsible party (il Spill
Liability Trust Fund-311, Triad Hunter,, LLC) and the EPA docket sumber CWA-04-2011-3022, and
shall be sent depending upon your preferred method of payment identified in Fnclosure A,

At the same time, you shall send a separate copy of each check and a written statement that the payment
is being made in accordance wath this CAFQ, to the persons at the following addresses:

Ms. Patricia Builock
Regional Hearing Clerk

1.5, EPA - Region 4

61 Forsyth Street, S.W,
Atlanta, Georgia 303063-8960
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Mr. Mel Rechitman

South Entorcement and Compliance Section

RCRA and OPA Enforcement and Compliance Branch
(.8, Eavironmenta! Protection Agecy, Region 4

61 Farsyth Street, 8. W,

Atlanta, Georgia 30303

If you have any questions, please contact Mel Rechtman at (404) 562-8745,

Sincerely,

RCRA and OPA Enforcement and Compliance Branch
RCRA Division
Enclosures:

1. Expedited Settlement Agreement
2. Payment Information

e USCG

COLLECTION INFORMATION
CHECK PAYMENTS:
U8, Environmental Protection Agency

Fines and Penalties
£.O. Box 979477
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 FORSYTH STREET, ATLANTA, GEORGIA 30303

DOCKET NG CWAD420] 15022

Cn: June 24, 2611 Thne: #1230
A or near the Teddy Cuondiff Faemy in Loc County,
Kentucky, Triad Honter, LLC (Respondent] discharged an
estimated 252 gallons of ofl in vielation of Seciipn
313043} of the Clean Water Act (the Act), as noted on
the smached ALLEGED C1VIL  VIOLATION (Form),
which is hereby incorporaied by reference,

The EPA finds the Respondent™s condacet is subdeet o dhe
discharge prohibition of Section 311{BX3) of the At &
described in that stetite and fudber described by

40 CFR §110.3. The Respondent admits being subject
to Section 311{(bX3) and that the EPA has jurisdiction
over the Respondent and the Respondent’s conduct as
desgribed i the Form. Hespondent neither adwmits nor
denigs the Aliegations in the Form,

The EPA is authorized to enter into this Expedited Spill
Sanlement Agresment uoder the authority vested in the
Administrator of the EPA by Scetion 31 l{B{ONBXD of
the Act, 33 US.C. § 1321{BMSYIB3XY, 8s sumended by the
Ol Patition Aot of 1994, and by 40 CFR. § 22.13(h).
The parties enter into this Expedited Spill Settlement
Agreement in order 1o getile the civil vickition deseribed
in the Form for a penadty of $300.00. Respondent gonsonts
to the assessment of this penalty.

This Expedited Spill Scitloment Agreement 15 also subjest
to the following erms and conditions: Respondent
curtifies, subject o ¢ivil and criminal penalties for making
a false submission fo the Usited States Gosvernment, that
it has investigated the cause of the spill, it bas charned vp
the spill pursaant to federal requirements 2t 5 cost of

f %3 FZ, and it has taken corrective actions that will
prevent fomre spills. The Respondent also by signature on
this Expedited Spill Settlercnt Agrcement agrees o
payment of the penalty assessed Do oot enclose
payment. LUpon receiving wrilten oxecubion of this
Agreement, Respondent shall submit payment within 30
days by certified check or electronic fands tramsfer for
B500.00 payeble to the LS Bovironmenial Protgction
Agency CWA-311". Instructions on how to make this
payment wilt he included in the written notice that will be
issued when the Expedited Spill Settlement Agreumerd
becomes cilfective,

EXPEDITED SPILL SETTLEMENT AGREEMENT

Upon signing and reluming this Expedited  Spill
Settlensent Agresment to the EFA, Respondent waives
the opportunity for a hewring or appeal pursvant ©
Rection 311 of e Act, and conmsents o the FPA's
approval of the kixpedited Spill Seitlement Agrocment
without further notice,

Afier this Expedited Spill  Semtlement  Agreement
bovomes offective and the assessed penalty is paid, the
EPA will take ne further actien apainst the Respondem
tor the violtion of Section 311BX3) of the Aat
described in the Formn. However, the EPA does not
waive any rights fo take any enforcement action for any
other past, presemt, or future viclalion by the Respondert
of Section 313(BX3} of the Act or of any other foderal
sialuic or regulation. By s fiest sigoetare, e EPA
ratifies the Findings and Alleged Violation set furth in
the Forim.

TFhis Expedited Spill Settlement Agrsement is binding on
the parties sigaing below, and offective upon the EPA’s
Hing of the decament with the Regional Hearing Clerk.
if the Respondent doos not sign asd return this
Espedited Spill Setlement Agreement as presented
within 14 days of the date of its receipt, the proposed
Fxpedited Spill Settlement Apreemem iz withdrawn
without prejudice 1o the EPA’s ability to file sny other
enforectrent action for the viciation identified = the
Form,
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ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-(4-2011-5022

1. Triad Hooter, LLC, Respondent, is an LLC with a place of business located at Newport Pike, Reno,
Ohio 45773, The respondent is a person within the meaning of Section 311(a)(7) of the Clean Water
Act, 33 ULS.C. § 1321{a)7) (Act).

2. Respondent is the ewner of an onshors facility within the meaning of Section 311(a)(10) of the Act,
33 U8.C. & 13214a)X10), which is the Lucy Cund#f #21 well located at or near the Teddy Cundiff Farm
in Lee County, Kentueky {“iacility”).

3. Section 311{bX3} of the Act prohibits the discharge of oil into or upon the navigable waters of the
United States or adjoining shorelines in soch quantities that have been determined may be harmful 1o the
public bealth or welfare or epviromment of the United States,

4. For purposes of Section 311(b)(3) and (b)}4) of the Act, 33 U.S.C. § 1321()3) and (b)(4),
discharges of oil into or upon the pavigable waters of the United States in such quaniitics that have been
determined may be harmful to the public health, wolfare or environment of the United States are defined
ind40 CF.R. § 110.3 1o include digchurges of oil that (1) violate applicable water quality standands,

{2} cause a film or a sheen upon or discoloration of the surtace of the water or adjoining shorelines or,
(3} cause n sludge or emulsion to be deposiied beneath the surface of the water or upon the adjoining
shorehines.

5. On June 24, 2011, Triad Hunter, LLC, Respondent discharged an estimated 252 gallons of oif as
defined tn Section 3 1 I{a)1yofthe Aet, 33 US.C. § 1321(a)(1), from its facility into or upon the North
Fork Kentucky River and adjoining shorelines,

6. The North Fork Kentucky River which flows into the Kentucky River, which flows into the Ohio
River. is a “navigable water of the United States”, as defined in Section SG2{7) of the Act
33ULSL §1362(7), and 40 CFR. § 110.1, and is subject o the jurisdiction of Section 311 of the Act.

7. Respondent’s Junce 24, 2011, discharge of oil from its facility causcd a sheen upen or discoloration of
the surface or the adjoining shoreline of the North Fork Kentucky River, or caused s sludge or emulsion
to be deposited beneath the surface, and therefore, was in a quantity that has been determined may be
harmful under 40 C.T.R. § 110.3.

8. Respondent’s June 24, 2011, discharge of oil from its facility into or upon the North Fork Kentucky
River and adjoining shorelines in a quantity that has been determined may be harmful under 46 CF.R. §
110.3 violated Section 31 1{b}3) of the Act. Pursuant to Rection 31 L{bYEXB KD of the Act, and 40
C.F.R § 194, the Respondent is Hable for civif penaltics of up 1o $16,000 per violation, upto a
maximum of $37,500.



Daocket No, CWA-04-2011-5022

CERTIFICATE OF SERVICE

The undersigned certilies that a true and correct copy of the attached Consent Agreement and
Final Order, in the Matter of T'riad Hunter, LLC, Diocket No. CWA-34-2011-5022 {filed with the
Regional Hearing Clerkon / ~ B 7 2012) wasservedon__/ — 3/ 2012 in the manner

specitied 1o each of the person get forth below:

Mr. Rocky Roberts, Semior Vice President CERTIFIED MAL
Triad Hunter, LLC Return Receipt Required
27724 State Route 7

Reno, Ohio 43773

Me! Rechtman Via EPA’s Imternal Mait

RCRA and OPA Enforcement and Compliance Branch
U.S. EPA - Region 4

61 Forsyth Street, S.W,

Atlanta, Georgia 30303

Quantingdra Smith Via EBA’s Internal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

1.8, EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Date: /”5/'/4;) = WX LK
Patricia Bullock, Regional Hearing Clerk
Linited States Enviropmental

Protection Agency, Region 4




EPA ACCOGUNTS RECEIVARLE CONTROIL NUMBER FORM

PAYMENT DUE DATE:

TO BE COMPLETED BY THE ORGINATING DFFICE:
(Attach a copy of the final order and transmiltal letier te Defendant/Respondent)

This form was originated by: Mel Rechtman - oa_ 171812
{Nsme) (Date)
in the ROECB at _4B84/867.8745
{{Tice) {Phone Mumber)
Mor-SF Judicial (rder/Consent Beores X Administrasive Order/Consent Agreement
USAQ COLLECTES FMO COLECTR PAYMENT
SF Indicial OrderCoasent Beoree Oversighi Billing - Cost Package required;
PO COLLECTS Sent with bl
Mntaeat with bil
Other Receivable Oversight Billing - Cost Peckage ot required

E This s an ovigins debt l: Fhis §s % madification

PAYEE: Triad Hunter, LLC

Fhe Totat Hollar Amount of tha Receivable: 308,00

(If instaliments, attach schedade of amosnts and respective due dates. Sew other side of this form.}

The Case Docket Numbers CWA-04-2011-5022

The Site Specific Superfond Accoust Nymber:
The Designated Regional/Headguaricrs Pragram Office: RCRA Division

To Be Compleied By Cincinnati Figanee Cenler

The TFMS Accounts Receivable Contrel Nemberis: _  Date: 2011
DISTRIBUTION:
A, JUBTCIAL FIDERS: Coples of this form with az sitached copy of the front page of the FINAL JUDICIAL ORDER
should be madted fo:
| 3 Dbt Trucking Officer Z Originating Hlice (KAL)
Environmental Enforcement Section X Designaied Peogesam {Mfice
Departraent of Justice BM 1647
F.O. Ros Th11. Benjamin Franklio Station
Washington, D.C. 28644

B. ADMINISTRATIVE ORDERS: Copies of this Tove with s sitached copy of fié front page of the Adasisivtrative Orrder Shoudd e t:

i. Ohiginatiag Dffice . Designated Pragram Office
2, Regicunt Hearing Clerk 4. Repionad £ nunsel (EADN
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