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BEFORE THE UNITED STATES ENVIRON’V[]LNTAL PROTECT[ON AGENCY

IN RE:

. —

\REGION I
]650 Arch Street

Natiopal Institute of Standards and Technlology,

100 Bureau Drive
srsburg, Maryland 20899

(Gaiths

Chemi

Respondent,

Facility.

CONSENT AGREEMENT

Preliminary Statement

l
|

Phlladelphla, Pennsylvania [9103- 2029

!

. Docket No. RC

RA-03-201 1-01_:35

This Consent Agreement (“CA”) is entered into by the Director of the Land and

C

als Division, U.S. Environmental Protection Agency, Region Il (“EPA” or

“Com]glamant "} and the National Instltute of Standards and Technology (**‘Respondent™),

pursud
(“RCR
Practig
Revoe
imclud

RCRA
authori
Respor

set fo
MdH

nt to Sections 3008, 9006, and 9()07 of the Resource CODSGI’V&[IOH and Recovery Act
LA™Y, as amended, 42 U.S.C. §§ 6928 6991e, and 6991f, and the Consolidated Rules of
¢ Governing the Administrative Assessment of Civil Penaities and the
ation/Termination or Suspension ofLPermils (“Consolidated: Rules™), 40 C.F.R. Part 22,
ng, specifically 40 C.F.R. §§ 22.13(b) and .18(b)(2} and (3). ‘

Regulatory Background I ‘
i |

\
This CA and the accompanying Final Order (collectively “CAFO™) resolve violations of
L Subtitles C and 1, 42 U.S.C. §§ 6921 6939 and 6991-69911, and regulations in the
zed Maryland hazardous waste and, undergmund storage tank p‘rograms in connection with
wdent’s facility located Gaithersburg, Maryland. 3 |
|
The State of Maryland Hazardous \‘Naste Management Reglulations (“MdIHWMR™), are
h at the Code of Maryland Regulations (“COMAR™), Title 26 Subtitie 13 et seq. The

'MR were originally authonzed by EPA on February 11, 1985 I'Jurquant to Section

3006(H) of RCRA, 42 U.5.C. § 6926(b). Rev1510ns to the MdHWMR set forth at COMAR, Title

26, Sut
provisi

title 13 were authorized by EPA effecme July 31, 2001 and Se‘ptember 24,2004, The

ons of the revised authorized program are enforceable by EPA pursuam to Section 3008(a)

l n
-




of RCRA, 42 U.5.C. § 6928(a).

C.F.R|
state U

Effective July 30, 1992, pursuant to Section 9004 ofRCR‘A 42 11.S.C. § 6991c, and 40
Part 281, Subpart A, the State of Maryland was granted final authorization to administer a

nderground storage tank management program in lien of the Federal underground storage

|
tank management program. The provisions of the Maryland underground storage tank
management program, through this final authorization, have become requirements of Subititle |

of RC
US.C

RA and are, accordingly, entorceable by EPA pursuant to S‘ectlc!)n 9006 of RCRA, 42

§ 6991e. Maryland’s authorized underground storage tank prolgram regulations are set

forth n COMAR. Section 9006(a)-(d) of‘RCRA 42US.C. § 69916(3) (d), authorizes EPA: (a)

to takg
requir
under
penalt

cover
RCRA,
the En|
violati

an enforcement action whenever it is determined that a person 15 1n violation of any
ement of RCRA Subtitle I, EPA’s regulattons thereunder, or any regulation of a state
rround storage tank program which has been authorized by FPAI and (b) to assess a civil

y against any person who v1olates any requirement of RCRA Su'btltle L.

Respondent was prev10usly notified regarding the RCRA al]egdtlons recited hercin under
etter dated January 20, 2011, In accordance with Sections 3008(3)(2) and 9006(a)(2) of

42 U.S.C. §§ 6928(a}2) and 6991e(a)(2) EPA has notlﬁed th:e Maryland Department of
vironment of EPA’s intent to enter into a CAFQ with ReSpondent resolving the RCRA

ns set forth herein. ! ‘ ‘

General Provisions

: ‘ !
For purposes of this proceeding on‘ly, Respondent admits the jurisdictional allegations set
forth in this CAFO. |

Respondent neither admlts nor denies the specific factual alIeglatlons and conclusions of
law set forth in this CAFO, exceptas provided in Paragraph 1, above.

Respondent agrees not to contest EPA’s jurisdiction with respect to the execution of this
CA, the i1ssuance of the attached Final Order, or the enforcement of the CAFO.

For the purposes of this procecdmg only, Respondent hereby expressly waives its right to
contest the allegations set forth in thls Consent Agreemcnt and|any right to appeal the
accompanying Final Order, or any right to confer with the Adn|1111istrator pursuant to
RCRA Section 6001(b)(2), 42 U.SI.C. § 6961(b)(2).
Respondent consents to the issulancle of this CAFO and agr‘ees to comply with its terms
and conditions. :
| :
Respondent shall bear 1ts own costh and attorney’s fees.

Respondent certifies to EPA by its signature herein that it is presently in compliance with




10.

11.

12,

13.

14.

5.

16.

17.

the provisions of RCRA referenced herein.

The provisions of this CAFO shall be binding upon Complainant and Respondent and any
successors, assigns, or other entities or persons otherwise'bmni'ld by law.

This CAFO shall not relieve Respondent of its obligation to comply with all applicable
provisions of federal, state or loca] law, nor shall it be Construed to be a ruling on, or

determination of, any issue related to any federal, state or local

permut; nor does this

CAFO constitute a waiver, suspension or moclification of the requirements of RCRA,

Subtitle C, 42 U.S.C. §§ 6921- 69’%9e RCRA, Subtitle 1, 42 U‘
regulations promulgated thereunder

S.C. §§ 6991-69911, or any

EPA’s Fmdmgs of Fact and Conclusions of Law

In accordance with the Consolidated Rules at 40 C.F.R. §§ 22113(b) and 22.18(b)(2) and
(3), Complainant makes 'ghe findings of fact and conclusions of law which follow.

Respondent is the owner and operator of the facility located at
Gaithersburg, Maryland (the “Faciility”). '

100 Bureau Drive,

EPA conducted an mSpecnon of Respondent’s Facility on June 25 - 26, 2008 (“EPA

Inspection™). ;

COUNT I (RCRA SUBTITILE C-OPERATING WITHOUT A PERMIT)

Paragraphs 1-12 of this CAFO are incorporated by referen'ce as though fully set forth

herein. }

Respondent Isa federal agency w1th1n the U.S. Department of
“person’ as defined by RCRA Sectlon 1004(15), 42 U S. C. N (
26.13.01.03B. - . i

Respondent is and has been through the period of the v1olat10n

Commerce and 1s a
903(15), and COMAR

s alleged herein, the

“owner” and “operator” of a “fz}cﬂlty as these terms are definkd by COMAR

26.13.01.03B.

Respondent is and has been tlnoug_,h the period of the v1olat10n

s alleged hercin, a

“generator” of, and has engaged in the “storage™ of, rndtcrlals thal are “solid wastes” and
“hazardous waste” at the Facility as those terms are defindd by COMAR 26.13.01.03B.

Respondent is and, at all times relevant to the violations in this

CAFO, has been a large

quantity generator who generates hazardous waste Iin an amount greater than 1,000

kilograms per month at the Fac111t3




18.

19.

20

21.

22.

23.

the facility.

(a) Complies with COMAR 26.13105.09B-D; and
: I \

that identify the contents of the containers.
| :

waste was not being added or removed as follows:

\ \

o

| L ‘ |
During the EPA Inspection, hazardous wastes were In storage 4
that were not labeled with either the words “Hazardous Wcllste’
identified the contents of the contamer in accordance with CON

follows: ‘ ; _ o ‘|'

wasie.”

according to a Facility representative, 1.5% HNO3 and

|
1
i
|

|
i
i
i
!

The contents of the containers described in Paragraph 21 and 21

| I ‘ |
I e a
1 I H
B Vi
. coie :
: . ! (£ '
; . X

Sections 3005(a) and (e) of RCRA 42 U.S.C. §§ 6925( a)|dnd (e), and COMAR
26.13.07.01A provide, in pertment part, that a person may not|operate a hazardous waste
storage, treatment or dlsposal fa(:lllty unlcss such person has Frst obtained a permit for

COMAR 26.13.03.05E(3) provides, in pertinent part, thatia generator may accumulate as
much as 55 gallons of hazardous waste or | quart of acutely hazardous waste listed in
COMAR 26.13.02.19E in contamers at or near any point of generation where wastes
initially accumulate, which is under the control of the opegatm of the process generating
the waste, without a permit and without complying with §E{1) provided the generator:

(b) Marks his containers either with the words Hdzardous Waste" or with other words

COMAR 26.13.05.09(D) ‘provides that a container holdjng hazardous waste shall always
be closed during storage, except when 1t is necessary to add orjremove waste,

During the EPA Inspechon contamers of haZr‘l'dOUS waste were open at a time when

(A) A one gallon container ofvrhat was labeled as “‘organic| waste’ in Building 227,
Room A-260; : ! ‘

(B) Two one gallon containers in Building 227, Room A-252; one of which was
labeled as contammg “Nochrom1x and one of whlch was labeled as contaning
“organic waste;" and '

(C)

A one gal on container in Building 227, Room B-237, labeled as containing “HCL

t the Facility in containers
or with other words that
AR 26.13.03.05E(3), as

(A) A one gallon contamer ms1de a laboratory fume hoPd iy Building 227, Room B-
217; and ‘ ‘ !
! ror i ¥
(B) A small container under a sink in Building 227, Room B-317, which held,

HCL.

» above, are and were, at




24.

25.

28.

29,

30.

31

32.

all times relevant to the violations| alleged herein, “solid wastes” and “hazardous wastes”
as defined at COMAR 26.13.01.03B. |

Respondent’s containers as descrlbed in Paragraph 21 and 22 above, are and were, at all
times relevant to the violations alleged herein, * contamers” of “hazardous wastc” in
“storage” at the Fac1llty w1thm the meaning of COMAR 26. 1 .01.03B.

Respondent has never had a permlwt or interim status pursuant to COMAR 26.13.07,

Section 3005 of RCRA, 42 U.S.C! § 6925, or 40 C.F.R. § 270&1(b) for the storage of

hazardous waste at the Facility. |

Respondent failed 1o qualify for th| “less than 90 day” geueratPr accumulation exemption
of COMAR 26.13.03. OSE for the Fac111ty by fa1lmg to satisfy the conditions for that

exemption.

_ | o |
Respondent violated COMAR 26, |13.07.01/3\. and Section |3005(a) of RCRA, 42 U.S.C.
§ 6925(a), by operating a hazardm s waste storage facility without a permit or interim

status. ‘
\

COUNT 11 (RCRA Subtitle C-Fa lure to keep containers closed during storage)

Paragraphs 1-27 of this CAFO are mcorporated by reference as though fully set forth

herein. ;

Based on the activities desnrlbed in Paragraph 21 of this CAFO above, Respondent
violated COMAR 26.13.03. OSE(S)‘ which incorporates the requirements of COMAR
26.13.05.09(D), by failing to keep contamers of hazardous| waste closed during storage at
the Facility even though it was not necessary to add or remove [waste from such
corntainers. i ; ‘ ‘ ‘
' ; : : !

COUNT 111 (RCRA Subtitle [-L.eak Detection Records)

Paragraphs 1 through 29 ofthe CAFO are mcorporated byreference as though fully set
forth herein. , ‘

| | i

Respondent is a department, agency and/or instrumentality|of the United States and is a
“person™ as defined by Sections 10p4(15) and 9001(5) of RCRJL\, 42 U.S.C. §§ 6903(15)
and 6991(5), and as defined by COMAR 26.10.02.04 and 26.13.01.03.B.

Respondent is, and was atlall times|relevant hereto, the ovlvne:" and “operator” of
underground storage tanks (“USTs’ ‘) as defined in COI\IAR 26/10.02.04 and Section
9001(3), (4), and (10) of RCRA, 42 U.S.C. § 6991(3). (4), and 10), at its Facility.

Building 303, a vehicle maintenance building, has several USTL including a 6,000 gallon

H , ; . i
il . . R B H
! L i

i
|
! i
| b
!

L |




34,

36.

37.

38.

39.

40.

i

1
!

|
| |
I
| “j‘
i
|
l

l
?‘ |
gasoline UST 1dent1fied as Tank 303-2A.

|

Respondent’s UST at its Fac1l1ty referenced above in Parqgrd h

and (8). ; ; : ) !

regulations. i b :;‘ .
! | o :‘ P

or monitoring be mamtamed for ab least one (.. ) vear j

addition, COMAR 26.10. 04 05.D.(1)a) requires, in relevant p

inspection by the implementing agency. In the altemnative! purg
26.10.04.05.D.(1)(b) the records may be kept at a readily dvailh

provided upon request, | S - |
i i : B

J

either immediately or readlly avallable !
;!

26.10.04.05.D.(1)(a), and COMAR 26.10.04.05.D.(1)(b) by no‘k

1
I | X |
‘l\ . , h . ‘.>]

CIVIL PENALTY\" ] ‘
{ . f.‘
Respondent consents to the assessmenl ofa le penalty OF Elg

violations alleged in the above alleged three counts of this CAF

CAFO is mailed or hand- dellvered \to Respondent

r .
'\ E ‘

efforts by Respondent to comply Wlth the apphcab]e requxr‘eme

|
A
~ 1]
A OB
]
1

32 is, and was at all times

relevant hereto, a “‘petroleum Ub'ﬂ system” used to store ‘iregulated substances” as
defined in COMAR 26.10.02.04 and a “‘petroleum” “UST\ us&'ad lo store “regulated
substances” as defined i in Sectlon 9001(1) (2) and (S) ofRCRA 42 U.S.C. § 6991(1), (2)

COMAR 26.10.05.01 A riequirés that the owner and/or opera‘[or of petroleum UST
systems must provide release detection for tanks and piping as described in the Maryland

COMAR 26.10.05.06.B r!equires in relevant part, that the|resullts of any sampling, testing,

COMAR 26.10.04.05.C. (4) requm:s in relevam part that the owner and operator
maintain documentation of recent compliance with releasc detection requirements. In

t, that the owner and/or

operator must keep the requ1red records at the UST site and immediately available for

uant to COMAR
ble alternative site and be

At the time of the EPA Inépectibn the Facility did not have release detection records
pertaining to Tank 303-2A in Building 303, or its assocnated pL ing, available for review,

Respondent violated COMAR 26. 10 05.06.B, COMAR 26.10. 14.05.C.(4), COMAR

having release detection

records for Tank 303-2A in Bu1ldmg 303, or its associated| piping, available for review.

ht Thousand Nine

Hundred Dollars ($8,900.00) in fll]l satisfaction of all c'|.11ms #or civil penalties for the

O. Respondent must pay

the civil penalty no later than THIRTY (30) ¢ 1lendar davsj after the date on which this

For the violations alleged in Countls I-1, EPA cons:idcred a nuquer of factors including,
but not limited to, the statutory fact‘ors set forth in Section 3008(a)3) of the RCRA, 42
U.S.C. § 6928(a)(3), i.e., the seriousness of Respondent’s \tfrolatlons and the good faith

nts of the RCRA, and the

B N T _Jﬂ....m.‘u‘... _———

| T



4]1.

| ‘ ! i
: ?- A R

RCRA Civil Penalty Policy (2003);. EPA has also considelred the Adjustments of Civil
Penalties for Inflation and Implementing the Debt Collection Improvement Act of 1996

("DCIA™), as set forth in 40 C.F.R. Part 19, and the Decetibet 29, 2008 memorandum by

EPA Assistant Administrator Granta Y. Nakayama entitle‘d, Amendments to EPA’s Civil
Penalty Policies to Implement the\2008 Civil Monetary Pcrnalz-ry Inflation Adjustment Rule

(Effective January 12, 2009) (“20(?8 Nakayama Memorandum["), which specify that for
violations that occurred after January 30, 1997, statutory penalties and penalties under the

RCRA Civil Penalty Policy for, inlrer alia, RCRA Subtitlé C viiolations, were increased
10% above the maximum amount [to account for inflation jand | statutory penalties for,
inter alia, RCRA Subtitle C violations that occurred afierMarch 15, 2004 through

January 12, 2009, were increased by an additional 17.23% abgve the maximum amount (o

account for inflation. .‘ Dok SR g

Lo

For the violation alleged in Count iIII, EPA considered a numbgr of factors, including, but
not limited to: the statutory factors of the seriousness of Rlequndent’s violations and any

good faith efforts by Respondent to comply with all appiigable requirements as provided
in RCRA Section 9006(d), 42 U.S‘.C. § 6991¢(d), and EPA’s Renalty Guidance for

I
Violations of UST Regulations (*UST Guidance™) dated Nover‘nber 4, 1990. EPA has

also considered the DCIA. as set forth in 40 C.F R. Part 19, and the 2008 Nakayama
Memorandum, which specify that for violations that occurred after Tanuary 30, 1997,

statutory penalties and penalties under the UST Guidance were increased 10% above the

maximum amount to account for il‘lﬂation and, statutory penalties for violations that

occurred after March 15, 2004 thnl?ugh January 12, 2009, were| increased by an additional
17.23% above the maximum amount to account for inﬂation.‘

! E LR 2

Payment of the civil penalty amount required under the terms of Paragraph 39, above.
shall be made by either cashier's check, certified check or ¢lectronic wire transfer, in the
following manner: § o AR I

Lo i 2

a. All payments by Respoﬁdeht shall reference its name and address and the Docket

Number of this action (Docket No. RCRA-03-2011-0135);
i P : s 1

B
oo

v

b. All checks shall b(je made pz|iyab]e to “United States Treasury;”
c. All payments madé by chejk and sent by regular mail shall be addressed and
: . A o -

mailed to: | ol o
1 Pl i

U.S. Environmental Pro{ec(ion Ageney
Fines and Penalties ok
Cincinnati Finance Center | s
P.O. Box 979077 Cok P
St. Louis, MO 63197-9000 | -

| ,
i i
] i
|
|

I
: bk -
! L i ‘




The Customer Service “:OTaCt for the "

513-487-2105. |

| r‘

All payments made by check and sent

addressed and sent to: |

; Pl
U.S. Bank ! P
Government Lockbox 979077
U.S. EPA, Fines & Penaltl‘ss
1005 Convention Plaza' |
Mail Station SL-MO-C2-GL
St. Louis, MO 63101 |

:‘ i

The Customer Service ﬁumber for the above meth
! : _:‘1;;3*;""

All electronic wire transfer payments sha]l)be dlrec ted fo:
5 B

Federal Reserve iBank of New York

ABA = 021030004 |
Account = 68010777

SWIFT address = FRNYUS33 Py

33 Laberty Street
New York. NY 100|45

Field Tag 4200 of the Fedw1re message shc uld_
Enwronmemal Protectlon Agency '

| payment is Eric Volck at

by oyferniuhl dehvery service shall be

H

i
3
r
|
I
i
]
.

il
He
Hd oi“paymem 15 314-418-1028.

e A e i

4
;
i
! :
l

e

read D 68010727

|
il
All payments through the ALIYOde.Ed ( learmghouse (ACH), also known as

Remittance Express (REX)I shall be directed to:

ABA = 051036706

Transaction Code 22 - checking

Account 310000, Environmental Protecnon Ag§ ncy
CTX Format Transactron Code 22 -

v

|
5700 Rivertech Court
Rrverdale MD 20737

(‘heckr‘ng
i ..r".1

Physical locatlon ofU S Treasury Facrlrty

TR A I
it S :

us Treasury REX/( ashlink AC.‘I—Ir Reéei ver

{
Bl

The Customer Serwce contact for the above method ofpayment 1s Jesse White at

301-887-6548, or RE)\ at 15

P
| (i

86() 734 5(>8l

|

Lo




43.

44,

45,

—_ DRI T .

g. There is an on- line payme At option aval lable Ihr0u1gh
Treasury. This payment optlon can be accessed from:

the Department of the

1 WWWPAY.GOV. Enter
sfo 1.1 in the search ﬁeld and complete al] required ﬁe‘lds in the form.
; : e ‘H .
h. At the same time that any payment is made Respondem shall mail copies of any

corresponding check, or written I]Otlﬁbat]OI‘l con ﬁrmmg any electronic wire

transfer, to: \ [ ‘}
| | i

Ms. Lydia Guy
Regional Hearmg (lerk (3RCC0)

g I
I

U.S. Env1ronmental Protection Agency O
. T

g

]

1

5

Region III, {
1650 Arch Street ,
Ph]ladelph1a PA 19103 2029

and to | !

Daniel L. [sales (3RC60) ;

Environmental Smence Center! jis

U.S. Enwronmenta] Protection Agency, Rebloh

701 Mapes Road | |2k

Fort Meade. MD 20755-5350 t
\ "' i I

I

In accordance with 40 C.F.R. 313 3, any debt owed to the EPA as aresult of

Respondent’s failure to make tlmely payments in accordance »\

ith Paragraph 39 above,

shall be resolved by negotiation between the EPA and RLSDOH(IETH or by referral to the

General Accounting Office. |
!

Payment of the penalty Spec1ﬁed in ParaoTaph ?9 above in the
Paragraph 42, above, shall consutute full and final

.!
| 5
EFFECT OF SETTLEMENT . 4
' 1

manner set forth in

atlsfacnon of all civil claims for

penalties which Complamant may have under RCRA Subtllt]e é‘ and RCRA Subtitle I for
the specific violations alleged in Counts 1 - 111, above. Comphance with this CAFO shall

not be a defense to any action commenced at any time for any ¢
federal laws and regulations admlmstered by EPA ; ‘

RESERVATION OF RIGHTS J
} w| | i ;‘._—';-\t:".a”.z,‘.‘.!, KE ST

\
This CAFO resolves only the cml |cla1ms for monetar} penaltt(

}s "
]
|

ther violation of the

s for the spccific

violations alleged in the CAFO. EPA reserv cs the right to commence action against any

persor. including Respondent In response (o an} condition wh
present an imminent and substantial endangerment to the pubh

ch EPA determines may
health, public welfare, or



[
!
| L
|

the environment. In addition, this|settlement is subject to all limitations on the scope of
resolution and to the reservation of rights set forth in Section 22.18(c) of the Consolidated
Rules of Practice. Further, EPA reserves any rights and remedies available to it under
RCRA, the regulations promulgated thereunder, and any other fedcral laws or regulations
for which EPA has jurisdiction, to|enforce the provisions of this CAFO, following 1ts
filing with the Regional Hearing Clerk. Respondent reserves all available rights and
defenses it may have to defend atself in any such actlon !4 o
ny -

| I \ LY Bt
FULL AND FINAL SATISFACTIONi

= s ]
46. This CAFO constitutes a settlement by EPA of all cldlms for civil penalties pursuant to
Sections 3008 and 9006 ofRCRA] 42 U.S.C. §§ 6928 and 6991e, for the specific
violations alleged in this CAFO. Thls CAFO constitutes the entire agreement and
understanding of the parties legardmg sett]ennnt of all ch1ms pertaining to specific
violations alleged herein, and there are no representations, wqrr anties, covenants, lerms,
or conditions agreed upon betweer the partics other than those expressed in this CAFO.

| ‘g\ . it

A‘?‘

i r SRS
; ANTIDEF[C!ENCY ACT | f] :
, PR S B
I\ L‘ - ‘ © R :. 1 IR i ‘ o f
47. Farlure to obtain adequate funds or approprlanons from Congress does not release

Respondent from its obligation to compiy with RCRA, the applicable regulations
thereunder, or with this CAFO.! Nothing in this CAFO shall be interpreted to require
obligation or payment of funds in \|/101at10n of the Anhdeﬁwc:ency Act, 31 US.C. § 1341.
| Col SRS
| \ x\
AUTHORITY' TO BIND THE PARTIES
|
' Lo opa e : ‘1
438. The undersigned representatne of| Fespondent LeﬂlﬁES th%t he or she is fully authorized
by the Respondent to enter into the terms and conditions ofthl 5 Consent Agreement and
to bind the Respondent to it. | | 3 :
! bl ,
EFEECTIVE DATE

| | T

|
|
A
49. This CAFQO shall become etfecnve‘ upon ﬁhng mth lhe Regiopal Hearing Clerk.

For Respondent: 1 ( " National Instit te of Standards and Technology
| | St FA [ .
|

|

pr-t R f@:/u SR !

Apri! Q_:_'L‘W | b I?A/\ﬁ &

Date | : Richard .Kayser,Pq.‘D‘_.

- [ Chief Safety Ofticer |-} -

! “ © Office of Safety, Health and Environment
\[ Nat10na1 Institute of Standards and Technotogy
:

FIS U S - "




j
f
For Complainant:
|
i:
, |
d g
Date |
,
| :E.
Accordingly, I hereby recommend|
Regional Judicial Officer, issue the Fmal (

ate

!
b
3

e

U.S.En yironi"nental

Region

n("wk;j L L“’ )

L,

[ —

Pr

0O
[E1
J
K
H
¥
l
¢
i
H
!

.

ection Agency,

Daniel L. Tsales - {
Ass1stant Regional Coun

U.S. EP

that the Remonal Admnmstt
:)rder attached her.eto.‘

s

A - - Region IIl

i

sel

ator or his designec, the

amantha P. B’eers, Pirec
Office of Enforcement, ¢

Env1ronmental lustlce ‘
U.S. EPA - Reglon HI

LS

tor
ompliance, and

Abraham Ferdas, Ditector

Land and Chemicals |D1v1

U.S. EPA Reglon IH

Y

\

sion




4
]
i
|
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Natior‘ral Institute of Standards and Technology,
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' ‘r Docket No. RCRA-03-2011-0135

100 Blireau Drive

|
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Gaithgrsburg, Maryland 20899 !

Facility. ’ 1o

| FINAL ORDER
\ Pl

1 ' " s [ )
Complainant, the Director of the L‘and and Chcmrca]s Division, U.S. Environmental
Protection Agency, Region III, and Respondent the Nanonal Institute of Standards and
Technblogy, have executed a document entrt]ed “C onsem Agreement|" which | hereby ratify as a

Consept Agreement in accordance with the Consolidated Rules of Practice Governing the
Admimstrative Assessment of Civil Penal‘{res and the Revocatron)Tcnmnanon or Suspenston of
Permits (“Consolidated Rules of Practice’)), 40 C.F, R Part 22, with specific reference to Sections
22.13(p) and 22.18(b)(2) and (3).! The terms of the foregormD Congsent Agreement are accepted
by the undersigned and incorporated 1nto thlS F mal Or|der as if fully sef forth at leng(h herein.

Based on the representations ofthe partres set |forth in the C‘onsent Agreement, | have
deterntined that the penalty assessed herein is based upon a consrd}erat}on of the factors set forth
in Sections 3008(a) and 9006(c) ofthe Resource Conservation ancli Recovery Act, 42 US.C. §8
6928(d) and 6991 ¢(c), EPA’'s 2003 RCRA | Civil Pend]ty Policy, EFA November 1990 Penalty
Guidance for Violations of UST Regulations, and the Consolldaled Rules of Practice. IT IS
HEREBY ORDERED that Respondent p‘ay a penalty of Eight Th0uéand Nine Hundred
DoHars ($8,900.00) in accordance with the foregoing Consent Agreement. Payment shall be
made 1n the manner set forth in the foregomg C onsent Agreement! Payment shall reference
Respondent’s name and address as well as the EPA Dock t Number of this Final Order (Docket
No. RGRA-03-2011-0135). | e

e
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