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Ms. Margaret Q. Thompson

Registered Agent

Beaverhead County Jackson Water and/or Sewer District
Dillon, Montana 59725

Re: Complaint and Notice of Opportunity for Hearing
Docket No. spwA-08-2014-0048

Dear Ms. Thompson:

Enclosed is an administrative Complaint and Notice of Opportunity for Hearing (Complaint) filed
against the Beaverhead County Jackson Water and/or Sewer District (District) under section 1414(g)(3)
of the Safe Drinking Water Act (SDWA), 42 U.S.C § 300g-3(g)(3). The United States Environmental
Protection Agency (EPA) alleges in the Complaint that the District failed to comply with an
administrative order issued by the EPA on December 14, 2009, as subsequently amended. The violations

are described in the Complaint.

By law, the District has the right to request a hearing regarding the matters set forth in the Complaint.
Please pay particular attention to those parts of the Complaint entitled “Opportunity to Request a
Hearing” and “Failure to File an Answer.” If the District does not file an answer to the Complaint within
30 days of receipt, a default judgment may be entered and the proposed civil penalty may be assessed
without further proceedings. In its answer the District may request a hearing. The District has the right
to be represented by an attorney at any stage of these proceedings.

The EPA encourages all parties against whom it files any complaint proposing assessment of a penalty
to pursue the possibilities of settlement through an informal conference. Any such settlement shall be
finalized by the issuance of a final order by the Regional Judicial Officer, EPA Region 8. If a
representative of the District signs a consent agreement that is finalized by a final order, the District will
waive its right to request a hearing on any matter to which it has stipulated in that agreement.

Whether or not the District requests a hearing, its representative(s) may confer informally with the EPA
concerning the alleged violations and/or the amount of the proposed penalty. However, an informal
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In this Complaint and Notice of Opportunity for Hearing (Complaint), the United States
Environmental Protection Agency (EPA) proposes to assess a civil administrative penalty against
Beaverhead County Jackson Water and/or Sewer District (Respondent).

JURISDICTIONAL ALLEGATIONS

This Complaint is issued under the authority vested in the Administrator of the EPA by section
1414(g)(3)(B) of the Safe Drinking Water Act (SDWA), 42 U.S.C. § 300g-3(2)(3)(B). The undersigned
EPA official has been duly authorized to institute this action.

This proceeding is subject to the EPA’s Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the Revocation or Suspension of Permits, 40 C.F.R.
part 22, a copy of which is being provided to Respondent with this Complaint.

GENERAL ALLEGATIONS

The following general allegations apply to each count of this Complaint:
L. Respondent is a public body created by or pursuant to Montana law. It is listed on the

website of the Montana Secretary of State as having been incorporated onr April 7, 1988.



According to that website, Respondent’s registered agent for service of process is
Margaret Q. Thompson, Dillon, Montana, 59725. Respondent is a “person” as defined in
section 1401(12) of the SDWA, 42 U.S.C. § 300f(12), and 40 C.F.R. § 141.2.
Respondent owns and/or operates a system, the Beaverhead Jackson public water system
(System), located in Beaverhead County, Montana, for the provision of water for human
consumption to the public through pipes or other constructed conveyances.

The source of the System’s water is ground water from the Jardine Hot Springs. The
water is not treated.

The System has approximately 29 service connections used by year-round residents
and/or regularly serves at least 21 year-round residents.

Because the System has at least 15 service connections used by year-round residents
and/or regularly serves at least 25 year-round residents, the System is a “public water
system” and a “community water system” as those terms are defined in 40 C.F.R. § 141.2
and section 1401 of the SDWA, 42 U.S.C. § 300f.

As an owner and/or operator of a public water system, Respondent is a “supplier of
water” as defined in section 1401(5) of the SDWA, 42 U.S.C. § 300£(5), and 40 C.F.R.

§ 141.2. Respondent is, therefore, subject to 40 C.F.R. part 141 (also known as the
National Primary Drinking Water Regulations or NPDWRs), each of which is an
“applicable requirement” as defined in section 1414(i) of the SDWA, 42 U.S.C.

§ 300g-3(i).

The Montana Department of Environmental Quality (MDEQ) has primary enforcement
authority for the public water system supervision provisions of the Act in the State of
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Count II
Failure to Submit Revised Preliminary Engineering Report Within Deadline

On June 24, 2010, the EPA approved the compliance schedule for attaining the arsenic
MCL that Respondent had submitted on April 8, 2010. This approval, as provided by
paragraph 15 of the Order, made the schedule an enforceable requirement of the Order.
Among other things, the EPA-approved schedule required Respondent to prepare a draft
Preliminary Engineering Report (PER) by April 30, 2011. Respondent prepared the draft
by that date.

On January 17, 2012, the EPA issued a 2" Administrative Order Addendum, requiring
Respondent, by December 31, 2011, to revised its draft PER to address comments from
MDEQ and the United States Department of Agriculture Rural Development. On
November 13, 2012, the EPA issued a 3™ Administrative Order Addendum, extending
this deadline to March 15, 2013. On April 17, 2013, the EPA issued the Amended Order
to Respondent, extending this deadline to October 1, 2013. On August 26, 2013, the EPA
issued a 4" Administrative Order Addendum (4" Addendum), extending this deadline to
December 15, 2013.

Respondent did not submit a revised PER to the EPA until July 15, 2014, approximately
212 days after the extended deadline. This was in violation of the 4" Addendum, which,
as indicated above, was an enforceable part of the Order.

Count III
Failure to Provide Timely Consumer Confidence Reports

According to 40 C.F.R. §§ 141.152-141.154, Respondent is required to prepare an annual
consumer confidence report (CCR) and to deliver the CCR to the System’s customers and
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MDEQ by July 1 of each year. The CCR is to include information about the quality of the
System’s water using data collected during, or prior to, the previous calendar year,
Paragraph 18 of the Order directed Respondent to prepare and deliver a CCR for 2007 to
the System’s customers, the EPA, and MDEQ within 30 days of receiving the Order.
Respondent did not deliver a CCR for 2007 to the System’s customers, the EPA, and
MDEQ until November 1, 2010, which was approximately 290 days after Respondent
received the Order. This was a violation of paragraph 18 of the Order.

Paragraph 18 of the Order directed Respondent to prepare and deliver an annual CCR to
the System’s customers for subsequent years in accordance with 40 C.F.R.

§§ 141.152-141.155.

Respondent did not deliver an annual CCR for 2010 to MDEQ by July 1, 2011.

On September 7, 2011, the EPA notified Respondent that it had violated the Order by
failing to provide MDEQ with a copy of the CCR for 2010 by July 1, 2011.

Respondent did not submit a copy of the 2010 CCR to MDEQ until December 2, 2011,
which was approximately 155 days after the deadline of July 1, 2011. This was a
violation of paragraph 18 of the Order.

Paragraph 21 of the Amended Order directed Respondent to prepare and distribute annual
CCRs as required by 40 C.F.R. §§ 141.152-141.155.

Respondent did not deliver an annual CCR for 2012 to the System’s customers and
MDEQ until September 18, 2013, which was approximately 80 days after the deadline of

July 1, 2013. This was a violation of paragraph 18 of the Order and paragraph 21 of the

Amended Order.



Count IV
Failure to Provide Timely Public Notice

Respondent is required to notify the public of certain violations of the Drinking Water
Regulations. 40 C.F.R. §§ 141.201-141.211.

Paragraph 22 of the Amended Order and paragraph 19 of the Order required Respondent
to provide public notice of its violations as required by 40 C.F.R. §§ 141.201-141.211
and to provide the EPA with a copy of any public notice within 10 days. The Amended
Order specifically directed Respondent to provide public notice for violations of the
MCLs for combined radium and for arsenic that were cited in the Amended Order.

On February 10, 2014, the EPA notified Respondent that the EPA had not received a
copy of any public notice for Respondent’s arsenic MCL violations for all of 2012 and
2013 and its combined radium MCL violations for the fourth quarter of 2011 and all of
2012 and 2013.

To date, Respondent has not provided public notice of the arsenic and combined radium
MCL violations cited in the preceding two paragraphs, in violation of paragraph 22 of the

Amended Order and paragraph 19 of the Order.

PROPOSED PENALTY

This Complaint proposes that the EPA assess an administrative penalty against Respondent. The

EPA is authorized to assess an administrative civil penalty according to section 1414(g)(3)(B) of the

SDWA, 42 U.S.C. § 300g-3(g)(3)(B), for violation of an administrative order issued under section

1414(g) of the SDWA. The amount of the administrative penalty may not exceed $32,500 for violations

occurring after January 12, 2009. (The original statutory amount of $25,000 has been adjusted for

inflation pursuant to 40 C.F.R. part 19. See 74 Fed. Reg. 626, January 7, 2009.)
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FAILURE TO FILE AN ANSWER

If Respondent does not file a written answer with the Regional Hearing Clerk at the

address above within thirty (30) days of receipt of this Complaint, Respondent may be subject to a

default order requiring payment of the full penalty proposed in this Complaint. The EPA may

obtain a default order according to 40 C.F.R. § 22.17.

REQUIREMENTS FOR ANSWER

The answer must clearly and directly admit, deny, or explain each of the factual allegations
contained in this Complaint with regard to which Respondent has any knowledge. The answer must state
(1) any circumstances or arguments Respondent alleges to constitute grounds of defense, (2) any facts

Respondent disputes, (3) whether and on what basis Respondent opposes the proposed penalty, and

(4) whether Respondent requests a hearing. Failure to admit, deny, or explain any material factual

allegation contained in this Complaint shall constitute an admission of that allegation.

QUICK RESOLUTION

Respondent may resolve this action by paying the proposed penalty in full pursuant to 40 C.F.R.
§ 22.18. If such payment is made within thirty (30) days of receipt of this Complaint, Respondent need
not file an answer. Alternatively, as allowed by 40 C.F.R. § 22.18(b), Respondent may file a statement
with the Regional Hearing Clerk within thirty (30) days of receipt of this Complaint agreeing to pay the
full assessed penalty and may make the penalty payment within sixty (60) days of receiving this
Complaint.

The payment shall be made by remitting a check or making a wire transfer or on-line payment.

The check or other payment shall designate the name and docket number of this case, be in the amount


















	SDWA-08-2014-0048 ltr
	SDWA-08-2014-0048



