
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 

SAM NUNN 


ATLANTA FF.DERAL CENTER 

til jJOR$YTH STREET 


A1l.A:YfA CEORGIA 30303~i)960 


~F.:EB 2 3 201Z' 

Mr. Slephen A. Becker 
Attorney at Law 
Vice President. General Counsel 
and Secretary 

Premier Magnesia, LLC 
300 Barr Harbor Drive, Suite 250 
West Conshohocken, P<OIlSylvania 10428 

Re; Premier Magnesia, LLC 

Consent Agreement and Final Order 

Docket No. TSCA-04-2012-2622(b) 


Dear Mr, Becker: 

Enclosed is a copy of the ratified Cpnsent A.greement and Final Order (CAFO) in the above-referenced 
matter. The originai CAFO has been filed witb the Regional Hearing Cicrk and f>erved on the parties a,.<; 
directed in Section 22.6 of the Consolidated Rules of Practi..:e, 40 C,F,R. Part 22, 

Please refer to Section V of the CAfO for penalty information and payment requirements. To ensure 
proper processing. the Respundent's. name and Docket Number for this case, identified above and in the 
CAFO, should be noted on any cashier's or certified check submitted in payment of the penalty, 

Also enclosoo is a copy of a document entitled "Notice of Securities and Exchange Commis.'iion 
Registrants' Duty to Disclose Environmental Legal ProctXdings." 'rhis document puts yru on notice of 
your poteIltial duty to disclose to the St:Curities and Exchange Commission any environmental 
enforcement actions taken by the U. S. Environmental Protection Agency. Where used in the document 
"SEC') refers to the Securities and Exchange Commbsion. 

Internet Address (uRLl. httpJ/WWW.epa.gov 

RWycledtReeyelabkl. Primed ""lh Vegetlltzla 0i18aaod Irks on t:\,m,'CI1!<j Pap«< (MmUllum 3C% PO$lro~lIJ1tM(: 
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Should you have any questions about this matter or your compliance status in the future, please contact 
Mr. Tony Spann of the EPA Region 4 staff at (404) 562-8971. 

/wtr­!Y~B~~:~~ef 
Pesticides and Toxic 

Substances Branch 

Enclosures 
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Premier Magnesia, LLC ) Docket No. TSCA-04-2012-261l(b) ~ 
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;! 
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CONSE:-!T AGREEMENT AND FINAL ORDER 

I. Nature of the Actiou 

1. 	 This is a civil penalty proceeding pursuant to Section \6(a) of the Toxic Substances 

Control Act (TSCA), 15 U.S.c, § 2615(3), lUld pursuantto tlle Con,olidated Rules of 

Practice Govcrrring Admini5trative Assessment of Civil Penalties and the 

RevocatiOlvTcrmination or Stk'lpenston of Permits (Consolidated Rules), 40 C.ER. 

Part 22. Complainant is the Director of the Air, Pesticides and Toxics Management 

Dlvision~ U.S. Environmental Protection Agency, Region 4. Respondent is Premier 

Magnesia., LLC. 

2. 	 The authority to take action under Section 16(a) ofTSCA. 15 U.S,C § 2615(a), j1; vested 

in the Administrator of the EPA. The Administrator of the EPA has dc1egdtcd this 

authority under TSCA to tbe EPA Region 4 RegIOnal Admini5trator by EPA Delegation 

12¥2~A. dated May 11, 1994. The Region 4 Regional Administrator has redeIegated this 

authority to the Direct!.1r of the Air, Pesticides and Toxics Management Division by EPA 

Region 4 Delegation 12M2-A, dated January 14, 2009, Ptmuant to that delegation, the 

http:Direct!.1r


Director ufthe Air, Pesticides and Toxics Management Divlsion hw> the authority to 

oommence an enforcement action as the Complainant in this matter and has the authority 

to sign consent agreements memorializing settlements between the EP A and 

Respondents. 

J. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 C.P.R. § 22.18 and desire to resolve this matter and settle the allegations desi..-Tibed 

herein without a formal hearing. Therefore, without the taking of any evidence or 

testimony; the making of any urgument: or the adjudication of any issue in this matter, 

and in accordance Witi140 C.P.R. § 22. I 3(b), this COll>ent Agreement and Final Order 

(CAPO) will simultaneously wmmence and COJ1dude- this matter. 

II. Preliminary Statements 

4. 	 Pursuanl to Section 15 of TSCA, 15 U.S,C. § 2614, it is unlawful for any person to: 

(I) fail or refuse to comply with any rule or order promulgated pursuant to Sections 4. 5, 

S. 12 or 13 ofTSCA , 15 U.S.C. § 2603, § 2604, § 2607, § 2611 or § 2612); (2) use for 

commercial purposes a chemical substance or mixture that the person knew or had reason 

to know was manufuctured. imported, processed, or distributed in commerce in violation 

ofTSCA Section 5.15 V,S,c. § 2604; (3) fail to maintain records. submit reports or 

infom1ation, or pcrmit access: to or allow \-'Qp}1ng of records a:. required by TSCA~ and 

(4) refuse to pennit entry or inspection as authorized by Section 11 ofTSCA, 15 lJ.S.c. 

§ 2610. 

5. 	 Any person who violates a provision ofScctilJn l5 ofTSCA shall be liable for a civil 

penalty in an amount not to exceed $25,000 tor each such violation, in accordance with 

Section t6(a) ofTSCA. The Debt Collection Improvement Act of 1996 requires the EPA 
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to review and adjust penalties, as nece:s:sary, for intlation at least once every lour years. 

As such, pursuant to the Adjustment of Civil fvfol1etary Penalties tor Intlation Rule. 

40 C.F.R. Part 19, the revised maximum penalty for each violation o<:curring after 

January 30, 1997, through March 15, 2004, I< $27,500; for cach violation occuning after 

March 15, 2004, through January 12. 2009, the maximum penaity for each violation is 

$32,5(}O; and fbr each violation occurring after January 12, 2009. the max1munl penalty 

for each violation is $37,500, Each day a violation continues may cot1stltute a separate 

violation. 

6, 	 All Confidential Businesslnlonnation (CHI) in this CAFO has been redacted. To 

detennit1e tbe identity of the chemical suhstance refCrCllet:d in tills CAFO or the CBI that 

was deleted (CBI deleted), Complainant and/or Respondent should refer to the letter, 

dated October 12, 2011, sent to the Respondent identifying the potential violations of 

TSCA and notifying the Respondent of the opportunity to shuw cause why the EPA 

sbould not proceed with au cnfun:r:rnent action. 

III. Specific Allegations 

7. 	 Rcspom.lent, fonnerly known as Premier Chemicals, LLC, owned and operated a 

chemical manufacturing facility located at 574 Premier Drive in Port St. Joe, Florida 

(Facility). 

8. 	 Respondent is it manufacturer u." the tenn is defined in 40 C.t'.R. *704.3. 

9. 	 On August 24, 2010, an aurhori7ed agent uf EPA Rcgji)n 4 conducted an inspectjon at 

Respondent's Facility pursuant to Section 11(a) ofTSCA, 15 U.S.C. § 261O(a). 

10. 	 At the time of the inspection. Respondent com.lucted business as Premier Chemicals. LtC 

and subsequent to the inspection. Respondent operated as Premier Magnt.'Sia., LLC. 
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11. Respondent manufactured a rCPQrtable quantity of (CHI deleted) hereinafter referred to llil 

Chemical A at the Facility in 2005. 

12. 	 Respondent manufactured a reportable quantity of(CBI deleted) hereinafter referred to as 

Chemical R at the Facility in 2005. 

13, 	 Respondent manufactured a reportahle quantity of(CBI deleted) hereinatler referred to [L<; 

Chemical C at the Fac.~ility in 2005. 

14. 	 Chern;""ls A, B, and C were subject to the 2006 Inventory Update Reporting (lUR) as 

descrihed in 40 C.F.R. § 710, Subpart C. 

15. 	 As described in 40 c.r.R. § 710.53, the 2006 lUR reporting period for Chemicals A, B, 

and C was August 25, 2006, through March 23, 2007. 

16. 	 Respondent failed to ,ubmit the 2006 IUR Report to the EPA for Chemical. A, B, and C 

manufactured at the FUi.:ilily during the reporting pt:riod described in 40 C.F.R. § 710.53. 

17. 	 Pursuant to 40 C.F.R. § 710.1 (c) and Section 15(3) ofTSCA, it is unlawlul for any 

person to falI M refuse to submit infonnatiol1 required under the IUR regulations. 

IV. Consent Aueement 

18. 	 For thc purposes: of this CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor d(,'I1ic~ the factual a:Hcgatiun~ set forth above. 

t9. Respondent waives its right to a hearing on the allegations contained herein and its right 

to appeal the proposed F1nal Order accompanying the Consent Agreement. 

20. 	 Respondent consents to the assessment Qfthe penalty proposed by the EPA and agrees to 

pay the cj'viI penalty as set forth in this CAPO. 

21. 	 Respondent certifies that as of the date of its execution of this CAFO, it is in compliance 

with the TSCA regulations set forth in 40 C,P.R. Part 71<J. Subpart C. except as disclosed 

Premier MagnL~ia, LLC 4 
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in letters dated November 29, 201 1, and December 1, 2011, from Sht.'ila D. Jones, 

counsel for Respondent, to Michael BeHut, IJSEPA, Office of Civil Enforcement, 

22. 	 Compliance with this CAPO shall resolve the allegations Qfthe violations contained 

herein. This CAPO shall not otherwise affect any liability ofRespondent to the United 

States. Other than as ~xpressed herein, neither the EPA nor Complainant waiv~ any right 

to bring an enforcement action against Respondent for violation of any fcdCf'd.i or state 

statute, regulatIOn or pennit. to initiate an action for imminent and substantial 

endangenncnt. or to pursue crimjnal enforcement. 

23, 	 Complainant and Respondent agree to I'CttJc this matter by their execution of this CAPO, 

The parties agree that the settlement of this maHer it! in the puhlk interest and that this 

CAFO 1S consistent with the applicable requirement!:> ofTSCA, 

24, Pursuant to 40 C,F.K § 22.S(c)(4), the fo11owing individual is authorized to receive 

5ervice for the EPA in this proceeding: 

Tony Spann 
Chemical Products and Asbestos Section 
U.S. EPA Region 4 
61 FOF'yth Street 
Atlanta, Goorgia 30303-8960 
(404) 562·~971. 

V. Final Qrder 

25. 	 Respondent is assessed a civil penalty of FIFfY·FIVE THOUS.4.,">oID NL'IE 

HUNDRED THIRTY DOLLARS ($55.930) which shall be paid within thirty (30) days 

of the effective date, 

26. 	 Respondent shaH remit the penalty pa)'lTIent by either a cashier's or certified check made 

payable to the "Treasurer, United States of America." The Respondent shall note on the 

face of the check the Respondent's name and the DO£ket Number associated with 
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thl' CAFO. The ponalty payment shall be ,ent by one ofthe following methods to the 

address indentitied for the method chosen. 

Address tor payment submittal using the Cnited States Postal Service: 

U,S. Environmental Protection Agency 
Fiues and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 

Sf. Louis. Mi!:>SQuri 63197-9000. 


Address fur payment submittal using other mail service (e.g., Federal Express, 
United Parcel Service (UPS), DHL, etc.): 

U.S. Bank 
1005 Convention Plaza 
Mall Station SL-MO·C2GL 
St. Lou1s, Mist:'!ouri 6310J 

Contact Person: 'Natalie Pearson (314) 418~4087 

27, At the time of payment, Respondent shall send a separate copy of the check and a \vrllten 

statement that the payment IS belng made in accordance with this CAFO. to the following 

persons at the fullowing addresses: 

Regional Hearing Clerk 
U.S. EPA Region 4 
61 Fo"ytn Stre,~, S.W. 
Atlanta, Georgi. 303tJ3-X960; 

Tony Spann 
Chemical Products and Asbestos Section 
U.S. EPA Rcgio1l4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303·8960; and 

Saundi Wilson 
Office of Environmental AI.:-countahility 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960. 
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28. 	 For the purposes ofstate and fedt:ral income taxation, Respondent 3haIJ not be entitled, 

and agreeil not to attempt, to drum a deduction for any civil penalty payment made 

pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall 

constitute a violation of this CAPO. 

29. 	 Pursuant to 31 U.S.c, ~ 3717. the EPA is entitled to assess interest and pen.."l[ti~s on debts 

owed to the United States and a charge to cover the cost of processing and handling a 

delinquent claim. Interest \\-111 therefore hegin to accrue on the civIl penalty from the date 

of entry of this. CAFO, if the penalty is not paid by the date required. A charge '\\1.11 also 

be assessed to cover the administrative costs, both direct and indirect. of overdue deht-t 

In addition, a late payment penaJty charge shall be applied on any principal amount not 

paid wlthm 9Q days oftIle due date, 

30. 	 Complainant nnd Rcsponutmt shall bear their own costs and attorney fees in this matter, 

31. 	 This CAFO shall be binding upon the Respondent and its successors and assigns. 

Each undersigned represcutative ofthe parties to thi$ CAFO certifies that he or she is 

fully authorized by the party represented to enter lUto !.his CAPO and hereby regally binds 

timt party to this CAFO. 

The remainder of tbis page is intentiQnaUy blank. 
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VI. Effective Date 

33. 	 The elleetive date ofrhls CAFO shall be the date on which the CAFO is filed with the 

Regiullalllearing Clerk. 

AGREED AND CONSENTED TO! 

RCilr:poudent: Premier Magnc!Ilia, LLC 
Docket No.: TSCA-U4-2012-2622(bl 

By *Si~--=-- Date: 4~CH.;z~-
Name: ~~~6. A. 15<", &r 


Ti~e: IL P, C;~~.ji S;"""~ 


Compiain/~,t! (;.8. EnVironm1tai Protection A~ency 

By 	 C 0uc",~Y1dff,qp ...... Date; 

B~ I ly H. Banister~6irector U 

Air, Pesticides and Toxic<; 


Management Division 


APPROVED AND SO ORDERED this 

By: 	 ~....- 4:~~.. 
Susan R Schub 
Regional Judicial Officer 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date set out helow, I filed ilic original and one cop:y of Lhe 

foregoing Consent Agreement ami Final Order and served a true and corre.ct copy of the 

foregoing Consent Agreement and Final Order, In the Matter of Premier Magnesia, LLC. Docket 

Number: TSCA-<l4-2012-2622(b), 10 the addressees listed below. 

Stephen A. Recker, Esq. (via Certified £Viall, Return Rcceipt Requested) 
Vice President, General Counsel and Secretary 
Premier Magnesia. LLC 
300 Barr Harbor Drive, Suite 250 
We!;.t Conshohocken, Pcrffil:iylvania 10428 

Tony Spann (via EPA's internal mail) 
Chemical ProdU{.1S and Asbestos Section 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Eric Triplett (via EPA's internal mail) 
Office ofEnvironmental Accountability 
U.s. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Robert Caplan (via EPA's intoma1 mail) 
Oi1ice of Environmental Accountability 
U.S. EPA Region 4 
61 forsyth Street, S.W. 
Atlanta, G ia 30303 

Ry: ~~LG~~L ..- _ ..­
Patricia A. Bullock 

Regional He'llring Clerk 

U.S. EPA Region 4 

61 Forsyth St., S.W. 

Atlanta, GA 30303 


(404)562-9511 
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