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[3ear Me. Larson

This Office, the Olfice of Administrative Law Judpes, offers an Altemnative Dispute
Resolutlon (CADR) process o facilitate the seitlement of sdjudicative cases. Please inform my legal
dtnfl agsistant, Marfin Whiting-Beale by November 14; 2007, as directed below, whether you accept
or decline this offer 1o participsie in ADR i an effort 1o seitle the above cited case. The ADR
process will be conducted pursuant 1o the Administrative Dispute Resolution Act of 1996, 5 LL5.C
§6 571 at seq., by a Judge of this Office serving as aneutrul. The process will be entirely voluntary
and completely confidential: both of these points, Wogether with general procedures, are reviewed
bl

Voluntary  ADR will be used in a cose only if both EPA and Respondent accept ADE: the
choice 1o use or mol 1o wse ADR does not prejudice either party, 11 ADR 15 unilized, erther party may
terminate the ADR process at any tune.

Initial Procedures A Judge in this Oftice will serve as a neutrsl, The ADR Judge will
ardinanly begin by arrunging o telephone conference with the parties 10 estublizh procedures.

Types of mediation available Our office offers the fellowing types of ADK; mediation,
facilitation, and neutral evalustion. The parties are encoutnged to discuss with the neitral Judge the
type of ADR they prefer, and come to an agreement with the newtral Judge as to which type of ADR
will be employed in the cuse If, during the course of ADR, the partics mutually decide thar they
waorllld prefer another tvpe of ADR, they may jomtly request that the neutral Judge adjust the process
accordingly.

Faciliratton 1= a method in which the peutral Judge nets as a facilitator, promoting
commurmication and understanding of the issues, in 4 less active role than as a
medintor. The focus of the facilitstor Judge is 10 provide structure and moderate the
discussion among the parties o assist them in coming to @ settlerment. Facilluation
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Diar My, Baird:

This €3ffice. the Office of Administrative Law Judges: offers an Alternative [ispute
Resolution | AIDR ) process to (avilitate the settlement of adjudicative cases. Please inform my legal
staff ussistant. Mari Whiting-Beale by November 14, 2007, as directed below, whether souaccepl
vr declime this offer (o participate in ADR in uineffort 1o settle the nbove clted case. The ADR
process will be conducted pursuant (o the Administrative Dispute Resolution Actof 1996, 5 US.C,
B83TH et s, by v Judge of this O1tice serving as a neutral, The process will be entirely voluntary
and completely confidentinl; both of these points, together with peneral procedures. are reviewed
below,

Voluntary - ADR will be used in a case only i both EPA and Respondent seeept ADR: the
choice o use or not 1o use ADR does not prejudice either party. [FADR is utilzzed, cither party’ may
terminnle the ADR process ol any time.

lmtial Procedures A Judige in this Offiee will serve s a neutral, The ADR Judge will
ardinarily begin by ammanging a telephone conference with the parties 1o establish procedurds.

Fvpes of medintion available Our office offers the following types of ADR; medasion,
facilitation, and nevtral evaluation. The parties are encouraged to discuss with the neutral Judge the
type of ADR they prefer, and come (o an agreement with the neutral Judge ns to which type of ADR
will be employed in the ease. 1t during the cowrse of ADR, the parttes mutually decide that they
would prefer another type of ADE. they may jointly request that the nevtral Judge adjust the process
acoordingly

Fuciliation 15 8 method In which the neutral Judie octs as n focilitator, promoting
communication and understanding of the issues, in o less active role than as a
madiator, The focus of the fagilitator Judge = 10 provide strociure and moderane the
disgussion among the parties to assist them in coming to a settlement. Facilitation
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may be parlicularly useful in cases where there is more thas one respondent,
where the parties are represented by counsel who are very experienced in
settling environmental enforcement cases und who apree that settlement |5
very likely. where a Supplemental Environmental Project is likely 1o be
proposed. or other cases where flexibtlity in the ADR pracess is needed.

Newtrad Evaluation 15 a method in which the neutral Judge, to nssist the parties in
reaching & settlement, hears each pantys position and argdments, either in writing,
atnlby ar both, may request the paries to subtmit documents ar other information, then
vives an oral opinlob on the strong and weink points of each party’s case, ad may,
il requested by the panties, provide an apinion of the likely outeome of the case if it
went o heanmz. Meutrad Evaluation may be particularly useful in coses in which the
respondent hus one or more affirmative defenses, or where a crucial issue in the case
is & gliestion ol law.

Mechiation is g methiod in which the neutral Judge, as mediator, hebrs each pary’s
position and arpuments, cither in writing, orally or both, mav zsk the purties
guestions, may request the parties to submit documents or other information, helps
rdentify the fectual and legal issves, enables each party o understand the other party s
position and arguments, keeps the focos on the facts and issues that may lead toward
settlerneni. and helps the parties explore their options. including practical concerns,
1o pesist the parties in regching & settlement. The medistor may give an opinion on
the strengths and/or weaknesses of o case, If requested by the parties. Medintion is
particutardy wselul for cases in wiich the respondent is not represented by counsel
(o se), where the parties dispute the facts of the case, or where the parties do not
agree to newtral evaluation or facilitation,

Authorization to Commit - Forthe ADR process to be effective. the persons comtunicuting
with the neutral must either have authority (o commit his or her side to a settlement, or have ready
geeess o sormebody with such outhorty.

Confidential  The ADR process will be conducted in a comfidential muanner, inaccord with
mection 574 of the Administrative Dispute Resolution Act of 1996, The Judpe whi serves as the
neutral will not disclose to anyone the contents of amy of the parties” ADR communieations

Method of communication All ADR discussions and conlerences are held by welephone,
exeepl in exceptional coses in which the parties con demonstrate, and the neutral Judge agrees, that
an n-person o video settlement conference, ora view by the parties and pewteal Judge of the of the
lacality or site at issye, 8 necessary,
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Non-hinding The newtral Judge has no authority (o impose o decision or setthement of the
case o the parties. The purpose of ADR is to facilitate a settlement between the partics

lmpardial Theneutral Judiges, as all Judgesin this Office, render their decisions and opinions
ndependent of any supervision or direction by any prosecuting or investigating emplovee or agen
of the Envirommental Protectiion Agency, and independent of the influence of any interested person
outside the Agency, pursuant W Sections S54(d} and 557 of the Administrative Procedure Act
LAPAY  The Judges are cermified as sdminfstrative law judges by the Office of Personnel
Management and are pppointed in acceordance with 3 1L18.C, £ 3105, The Judges are not sibject 1
evaluption by the Environmental Protection Agency, ar by any component or emplovee of EPA,
These measures ensure the fair and impartial resolution of procecdings.

Duranion  Unless erminated earfier by enther party, the ADR process will comtinue for 60
days from the dete of the caseassignment to the ADR Judge; after that time, if no seftlement his
been reached, the cuse will be assigned 10 another Judpe w commence the litigiation process.

Follow Up At the termination of the ADR process, | will send the porties o questionnpire
to eliet their views and experienceo with the process; The contents of Individual questionnaires will
be keptconfidential and wall be made avaifable to the neutrals and others ondy 10 o composite format,

Again, please inform Maria Whiting-Beale by November 14, 2007, whether vou accept or
decling participation in the ADR process that | have described.  [vis preferred that vouwinform Ms,
Whiting-Beéale by e-mail at <whiting-beale marin@ cpo.oove or by facsimile m (202) 365-0044,
However, you may inform her by calling this'Offiee, 202 564-6271, and feaving a messape [or her,
ar b letter received in this Office on or before the due date. The mailing address il seot by mail
sz U5, EPAL Office of Administrative Law Judges. Mail Code 1900L, 1200 Pennsyivania Avenue,
WNW, Washington, DC 20460-2001, For hand-delivery by Federal Express or another delivery
serviee which x-miys packages os a routine security procesdure, the address is; LLS, EPA. Office of
Administrative Law Judpes 1099 14th Street, N.W,, Suite 350, Washington, DO 20005, Plense also
semil i copy of vour response 10 the Regional Hearing Clerk.,

Your e-mail, fx, letter or phone message must state: (1) vour name and phone number, (2)
the namels) of the respondent(s) named in the complaing, (3) the docker mumber, (4) the name of
the party vou represent, (3 ) whether vou want ADR or do not want ADRK. You may also inform Ms.
Whiting-Beale us 1o whether amther party in the case sceepts or declings ADR. i that party has
requested Thit you convey that information on thatl party’s behalf. In that event, your e-mail, fax
letter or phone message mus? state, in addition; (1) the name apd telephong number of the person
who requested You 16 convey the message, (2) the name of the party represented by thal person, and
() whether that party wants ADK or does not want ADR.




It you have ancther party in the cose eonvey o message that you want ADR. then you should
confirm, on o belare the due date stated herein, that this Office has received the messape.

i nu response is reecived in this Office by the deadline from you or unnther party on your
hehalf, it will be assumed that you do not wish to participate in ADR and the case will be nssigned
smmediately to o Judge for ingahion. No extension of the deadling for deciding whether you wish
to participate in ADR will be granted, Howover, the ADR described above may be available later

im e lingation process upon jont motion of all parties to initiate AL, pranted w the sole discretion
ol the presiding litigation Judge

Vry truly yours,

Susan 1. Biro
Chief Administrative Law Judge

ce! Thomas A, Larson, Esquine
Ting Artemis, Regional Hearing Clerk



