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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John L. Hott
Director, Regulutory

Arch Chemicals, inc.
5660 New Northside Drive
Suite 1100
Atlanta, Georgia 30328

Re: Arch Chemicals, Inc., d/b/a Advantis Technologies
Docket No.: FIFRA-(4-2011-3007(b)

Dear Mr. Hott:

Englosed is a copy of the ratificd Consemt Agreement and Final Order (CAFO) in
the abovewreferenced matter. The original CAFO has been filed with the Regional Hearing
Clerk and served on the parties as divected in Section 22.6 of the Consolidated Rules of Practice,
40 CFR. Part 22,

As stated in Section V of the CAFQ, the assessed penalty of $4 1,850 is due within 30
days from the effective date. Please ensure that the face of your cashier’s or certified check
includes the aame of the compuny and the docket number of this case.

Penally payment questions should be directed 1o Mr. Bryson Lehman cither by telephone
at {313) 487-2123 or by writicn correspondence 16 his attention at the ULS. Environmenial
Protection Agency, Cincinnati Accounting Operations address identified in the CAFO. Should
you have any questions about this matter or your compliance status in the future, please call me
at (404) 562-8979 or Ms. Molly Miller at (404) 562-9684,

Wit Address {UFL) « hitp /rvww. epa.gov
facyeledfacyclabie « Frinted with Vegelabie OF Hased inks on Recyded Faper (Minimwin 10% Hagdnanaumen



Also enclosed 1s a copy of a document cntitied “Notice of Securities and Exchange
Commission Registrants” Duty to Disclose Environmental Legal Proceedings.” This document
puts you on notice of your potential duty fo disclose to the Sccurities and Exchange Commission
{SEC) any environmental caforcement actiong taken by EPA.

Sincerely,

¢
/{
. N e
C A apd 7 Jole Va

Jeancanne M. Gettle

Chief

Pesticides and Toxic
Substances Branch

Enciosures

ect Tommy Gray
Georgia Dept. of Agriculture
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ATLANTA, GEORGIA o

In the Maiter of: ) ; -

Arch Chemicals, Ine. ; Docket No.: FIFRA-04-201 130{}?&;

d/bia Advantis Technologies } v
Respondent. E

CONSENT AGREEMENT AND FINAL ORDER
1. Natore of the Action

1. This iz a civil penalty proceeding pursnant to Section 14(a) of the Federal Insectivide,
Fungicide, and Rodenticide Act, as amended, 7 U1.5.C. § 136/(a) (FIFRA}, and pursuant
1o the Consolidated Rules of Practice Govemning Administrative Assessmont of Civil
Penalties and the Revocaton/Termmination or Suspension of Permits {Consolidated
Rules), 43 C.F.R, Part 22, Complainant is the Director of the Alr, Pesticides, and Toxics
Management Division, United States Environmental Protection Agency, Region 4 {EPA).
Respondent is Arch Chemicals, lnc., d/bfa Advantis Technologies.

2. Complainant and Respondent have couferred for the purpose of settlement puusuant Lo
40 CF.R. § 22.18 and desire to resolve this maiter and settle the allegations described
herein without ¢ formal hearing, Therefore, without the wking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter,
and in accordance with 40 C.ER. § 22.13(b), this Consent Agreement and Final Ocder

{CAFQ) will simultansously commence and conclude this matter,



1L Preliminary Statements

3. The authority to wke action under Section 1d(a) of FIFRA, 7 U.5.C, § 136/a}, 15 vested
in the Administeator of EPA. The Administrator of EPA has delegated this authority
under FIFRA to EPA Region 4 hy EPA Delegation 3-14, dated May 11, 1994,
4, Parsuant to 40 C.ER. § 22.5(¢)(4) the following individual is suthorized to receive
service for EPA in this proceeding:
Meolly Milier
Pesticides Section
LS. EPA - Region 4
61 Forsyth Street
Atlanta, Georgia 3030384960
(404) 562-9684,
5. Regpondent is Arch Chernicals, Inc., d/b/a Advantis Technologies, a foreign corporation,
incorporated in the State of Virginia, and authorized to do business in Georgia.
&, Respondent’s corposate office address in Georgia is 3660 New Northside Drive, NW,
Suite 1100 Atanta, Georgia 30328,
7. Respondent is a "person” as defined by Scction 2(s) of FIFRA, 7 U.S.C. § 136(s}, and as
such is subject to FIFRA and the regulations promulgated thereunder.
I11. Specific Allepations
8 On or about December 16, 2008, an authorized representative of the EPA conducted an
inspection at Respondent’s facility located at 1400 Bluograss Parkway, Alphareua,
Goorgia 30004,
8. During the December 16, 2008, inspection, the represemtative noted the [clowing

products were being sold or distributed by Respondent: Robarty Pink Cure and Robarb

Yello Free.

%

Arch Chemicals, e,
/s Advantis Techaologics
PHRAO4.201 1-300%D)



10,

il

i2.

13

14,

16.

17,

At the time of the December 18, 2008, inspection, the labels on Robarb Pink Cure and
Robarb Yellio Froe contained pesticidal claims.

On or about August 6, 2010, un suthorized representative of the EPA conducted a review
of Respondent™s website: hitpl/fwww robarb.com/products.

During the Aagust 8§, 2010, review of Respondent’s webstie, the representative noted the
following products were offered for sale or distribution on Respondent’s website:
Robarb Pink Cure und Robarb Yello Free.

At the time of the August 6, 2010, review, the advertising for Robarb Pink Cure and
Robarty Yello Free made claims that these products were algaecides, which is a pesticidal
claigm.

The terny “to distribute or sell” as defined by Section 2(ggi of FIFRA, 7 U.S.C.

§ 136{gg), includes to distribute, seli, offer for sale, hold for distribution, hold for sale,
hold for shipment, ship, deliver for shipment, or release for shipment.

“Pesticide” is defined in Section 2{u)(1) of FIFRA, 7 UL.5.C. § 1360u)(1), as any
substance or mixture of substances mignded for preventmg, destroymg, repelling, or
mitigading any pest.

“Pest” is defined in Section 2(t) of FIFRA, 7 11.8.C. § 136(1) as any insect, rodent,
nematode, fungus, weed, or any other form ol terresinial or aquatic plant or animal life or
virus, bacteria, or other micro-arganisin {except viruses, bacteria, or other micro-
organisms vp or in Jiving man or other living animals) which the Administrator declares
o be a post under Section 25(¢) 13,

At the timie of the aforementioned inspection and review, Robarb Pink Cure and Robark

Yella Free were not registered as pesticides with EPA,

Arch Chemicais, fng, J
d/hia Advanriz Technologies
FIFRA-GL 201 1300570



18.  Pursuant o Section 1208 1¥A) of FIFRA, 7 11.8.C. § 136{{a)(1J(A), 11 is unlawful for

any person to distribute or sell to any person any pesticide that is ool registered under

Section 3 of FIFRA, 7 U.S.C. § 136a.

19, Respondent violated Section 12(a)1XA) of FIFRA, 7 US.C. § 136§(a){ 1Y A), by selling

and distributing the unregistered pesticide Robarb Pink Cure as set forth helow:

Qrder No.
312038
310737
311048
3iii14
311134
311042

311060

Pate Shipped
Novernber 18, 2008
November 7, 2008
November 3, 2008
Novemnber 5, 2008
Ociober 24, 2008
October 23, 2008

October 16, 2008

20, Respondent violated Section 12¢a}{13(A) of FIFRA, 7 UL.S.C. § 136i(2)(1){A), by selling

and distributing the wwregisterod pesticide Robarb Yello Free as set forth below:

312422
312038
311340
310737

311042

Agch Chemicals, fme
df/a Advantiz Tochaolngies
PIFRA-4-201 130675}

Dai¢ Shipped
December 8, 2008
November 18, 2008
Navember 10, 2008
November 7, 2008

Oetober 23, 2008



21 Respondent violated Section [2¢a)(1MA)Y of FIFRA, 7 U.S.C. § 136101 XA}, by selling
and distributing the unregistered pesticides Robarb Pink Cure and Robarh Yello Free on
its website htip://www.robarb.com/products on Augast 6, 2010

22, Section 14(a) of FIFRA, 7 U.S.C. $136/(a), in conjunction with the Debt Collection
Improvement Act of 1696, authorizes the assessment of & civil penalty,

23, Section I4{a}4) of FIFRA, 7 U.S.0. §136Ha}4), requires EPA 1o consider the
appropriateness of the assessed penalty to the size of business of the Respondent, the
effect on Respondent’s ability to continue in business, and the gravity of the violation.

24, After consideration of the fagtors set forth in Section 14(a{d)of FIFRA, 7 USC.

§ 138J{a¥4), EPA proposes to assess a total civil penalty of FORTY-ONE
THOUSAND EIGHT HUNDRED FIFTY DOLLARS ($41,850) against the
Respondent for the above-described violations. Civil peaalties under Section 1443y of
FIFRA, 7 US.C. § 136Ha), may be assessed by Administrative Order.

IV, Consent Agreement

25.  For the purposes of this CAFQ, Respondent admits the jurisdictional allegations set forth
above and peither admits nor denies the factual allegations set forth above,

26.  Respondent waives is right to 1 hearing on the allegations contained herein and ifs right
to appeal the proposed Final Onder accompanying the Consent Agreemnent.

27.  Respondent consents to the asscssment of the penalty proposed by EPA and agrees to pay
the civil penalty as set forth in this CAFO,

28.  Respondent certifies thar as of the date of its execution of this CAFQ, it is in compliance

with all relevant requirements of FIFRA.

Asrch Chemicals, Ine, 3
d/bfa Advantis Techiologios
FIFRA-04-201 13007


http:Responde.nt
http:Hwww.robarb.com/products

249, Compliance with this CAFO shall resolve the allegations of the viclations contained
herein, This CAFO shall not otherwise affect any liabtlity of Respondent te the United
States, Other than as expressed herein, neither EPA nor Complainant waives any right io
bring an enforcement action against Respondent for violation of any federal or siate
statute, regulation or permit, to initiate an action for imminent and substantial
endangerment, or to pursue criminal enforcement,

30.  Complainant and Respondent agree to settle this matter by thoir execution of this CAFQ.
The parties agree that the settlement of this matter iz in the public interest and thai this
CAFQ is consistent with the applicable requirements of FIFRA,

Y. Final Order

31, Respondent is assessed a civil penalty of FORTY.ONE THOUSAND EIGHT
HUNDRED FIFTY DOLLARS (341.850) which shall be paid within 30 days from the
effective date of this CAFO.

32, Respondent shall remit the penalty by either a cashier’s or certificd check mude pavable
to the "T'reasurer, United States of America,” and shall send the chock via U.S. mail 1o
the following address:

LS, Eavironmental Protection Agency

Fines and Penalties

Cineinnati Finance Center

£.0. Box 979077

St. Louis, MO 63197-90040,
The check shall refereace on its face the name of the
Respondent and the Docket Namber of the CAFO.

33, Atthe time of paymoent, Respondent shall send a separate copy of the check and a written
statement that the payment is being made In accordance with this CAFO, to the following
persons at the following addresses:

Aseh Chemicals, Inc. G

diia Advanns Tecluwiogies

FHRALE-201 1. 3007(h}



34,

38,

36.

37

Arch Chemicals, Inc.

Regional Hearing Clerk

U.S. EPA - Region 4

61 Forsyth Streel

Atlanta, Georgta 30303-8960:
Molly Miller

Pesticides Section

U.5. EPA - Region 4

61 Forsyth Street
Atlanta, Georgia 303(03-8960; and

Saundi Wilson

{Hfice of Environmental

V.S, EPA - Region 4

61 Forsyth Street

Adanta, Georgia 30303-3960.
For the purposes of state and federal income taxation, Respondent shall not be entitled,
and agrees nwt o attempt, to claim a deduction for any civil penalty payment made
prirsuant o this CAFQ, Any attempt by Respondent to deduct any such payments shall
constitute a violation of this CATFO.
Pursuant te 31 U.S.C, § 3717, EPA is entitled to assess interest and penalties on debts
owed to the Unitod Stales and g charge to cover the cost of processing and huandling 2
delinguent ¢laim. Interest will therefore begin to acerue on the civil penalty from the date
of entry of this CAFQ, if the ponalty 13 nof paid by the date required. A charge will also
be assessed to cover the administrative costs, both direct and indirect, of overdue debts.
In addition, a late payment penalty chiarge: shull be applied on any principal amount oot
pak] within 90 days of the due date.
Complaipani and Respondent shall bear their own costs and attorney fees in this malter,

This CAFO shall be binding upon the Respondent, its successors and assigns.

~1

d/b/a Advaniis Technologies
FIFR A-(4- 2031 1-3007(b)



38.  The undersigned representative of the party to this CAFO certifies that he or she is fully
authorized by the party represented to enter into this CAFO and legally binds that party to
this CAFO,

¥1 Lffective Date

39, The elfective date of this CAFO shall be the date on which the CAF(S is {iled with the

Regional Hearing Clerk,

AGREED AND CONSENTED TO:

Respondent: Arch Chemicals, Inc,, d/b/a Advantis Technologies

Docket No.: FIFR A-04-2011-3007(b)

By: YKot oAt Aot A S (Signature}  Date: 93 [er {280
Nage: 7. %Lu& AL wi—& 0O ELs. {Typed or Printed}

‘ NA
Tide: NP £ G Hra Wﬁ{L#?ﬁﬁ{)Qu?S{Typﬁi or Printed)

Complainant: U.S. Environmental Protection Agency

N Ve, s
Beverlgffi Banister, Director

Alir, Pesticides and Toxics
Management Division

2
APPROVED AND S0 ORDERED this _ 23~ dayof _(Vareh 204 .

Susan B. bcimh
Regional Judicial Officer

Arch Chemicais, Ine. 4
dfh/a Advantis Technologies
FIFRA-04-201 1-30¢7(b)



CERTIFICATE OF SERVICKE

1 hereby certify that on the date set out below, [ filed the original and one copy of the

foregoing Consent Agreement ang Final Order and served a true and correct copy of the

foregaing Consent Agreement and Fina! Order In the Mattor of Arch Chemicals, Inc., dibva

Advantis Technologies, Docket Number: FIFRA-04-2011-30G7(b), to the addressees listed

below,

John L. Hott

Drirector, Regulatory

Arch Chemicals, Inc.

566 New Northside Drive
Suigg 1100

Atlanta, Georgia 30328

Muoily Miller

Pesticides Scetion

U.S EPA Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303

Robert Caplan

Associate Regional Counsel

Office of Eavironmental Accountability
ULS. EPA Region 4

&1 Forsyth Sucet, 5. W,

Atlama, Georgla 30303

A-R3_{/

{via Certified Mail. Return Receipt Requested

{via EPA’s inicmal mail}

{vig EPA's intermal mail

g Ll

T Régitmal Hearmg Clerk X
{18, Eny 1r0nmmzt:zi Proteption Agency, Region 4
Adania Federal Center

of Porsyth St., SW

Atlanta, Goorgia 30303

{4{4) 362-951}




EPA ACCOUNTS RECEIVABLE ( {Z{)W(}L WBSR FORM

£ Attzdu mpy»t ike final order and transnitta) letter w{)efeudmtf&espwdem}

This form was sriginated by:>> Lot Wilson o~ / il
(Nanwe) '
in the Reglon 4, ORC, OFA at {404) 562+ 3564
prerom (Telephone Naciber)
E Noe-SF Judicial Order/Consent Decree Admiaistrative Order/Consent Agreeeent
USAQ COLLECTS FMO COLLECTS PAYMENT

[ SF dodiind e Coneen (7] oy Cot Pachags gl
[:] Nt set with bil)

Other Reced
L] e [ ] Oversigit Biling - Cost Package ot required

[ ] This tnam origioal debt [ ] This s « modification
'ﬂfrc (i;mu ol

(Nm of person aond/or Eumpany!?«!umpaﬁty making fe payroent)

PAYEE:

{“‘{ i ok ..,\,<,
The Tois! Dollar Amosnt of ihe Reorivable: § i : Xg f,/
(I instaliments, attact schedule of ambunts and respective due dates. See Other side of this Torm )

The Case Docket Nubrer: :r B f,? /! E'z‘{ c}{}; / :{E‘{ji:}? fij

The Site Specifie Superfons Antount Number:

S——————— —-
SR
The IFMS Accounts Receivable Conirol Number is: ‘ Date
I you have any questions, please call: . o oF the Finamctal Management Section at:

Department of Justior RM 1687
PG, Bex 761, Benjuin Franklin Statien
Washington, D.C. 1€

. ADMINISTRATIVE ORDERS: Coples of this form with a0 attached vopy of the front page of the Administrative Order shouM be to:

1. Driginatiog (Hice LN vsignated Program Offce
. Regional Heuring Clerk 4 Regional Counsel (A0



