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The City of Topeka (“Respondent”) is 2 "person,” within
the meaning of Section 502(5) of the Clean Water Act (“Act™, 33
U.S.C. § 1362(5), and 40 C.F.R. § 122.2.

Attached is an “Bxpedited Setrlement Offer Deficiencies
Form” (“Form™), which is incorporated by reference. By its
gignature, Complainant (“EPA”) finds that Respondent is
responsible for the deficiencies specified in the Form.

Respondent failed to comply with its National Pollutant
Discharge Elimination System (“NPDES") storm water permit
issued under Section 402 of the Act, 33 US.C. § 1342,

EPA finds, and Respondent admits, that Respondent is
subject to Section 301(a) of the Act, 33 US.C. § 1311, and that
EPA has jurisdiction over any “person” who “discharges

poliutants” from a “point source” to “waters of the United States.™

Respondent neither admits nor denies the deficiencies specified in
the Form.

EPA is authorized to enter into this Consent Agreement
and Ririal Order (“Agreement’”) under the authority vested in the
Administrator of EPA by Section 309(g)(2)(A) of the Act, 33
U.8.C. § 1319()(2)(A), and by 40 C.F.R. § 22.13(b). The partie:
enter into this Agreement in order to settle the civil violation(s
alieged in this Agreement for a penalty of $9,250. Respondent
consents o the assessment of this penalty, and waives the right to:
(1) contest the finding(s) specified in the Form; (2) a hearing
pursuant to Section 309(g)(2) of the Act, 33 USs.C.

§ 1319(g)(2); and (3) appeal pursuant to Section 309(g)(8), 33
U.S.C. § 131%(g)(8).. :

- Additionally, Respondent certifies, subject to civil and
criminal penalties for making a false statement 0 the United
States Government, that any deficiencies identified in the Form
" have been corrected. Respondent shall submit & written report
with this Agreement detailing the specific actions takes to correct
the violations cited herein, : :

Respondent certifies that, within ten (10) days of
receiving notice from EPA that the Agreement is effective thirty
(30) days from the date it is signed by the Appropriate Official,
Respondent shall-submit & bank, cashiers or certified check,
with case name and docket number noted, for the amonnt
specified above payable to the “Treasurer, United States of
America,” via certified tnail, to: ‘

1.8, EPA, Region 7
P.O. Box 371099M
Pittsburgh, PA 15251

This Agreement settles EPA’s civil penalty claims against
Respondent for the Clean Water Act violation(s) specified in this
Agreement, EPA does not waive its rights to take any
enforcement action against Respondent forany other past, present,
or future civil or. oriminal violation of the Act or of any other
federal statute or regulation. EPA does not waive its right to issue

g‘lﬂ-ﬂm A. Spratlin /
irector '

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 08 JAM -7 Pu 2 o1
Region 7, 901 North 5" Street, Kansas City, KS 66101 Jas o P gl
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acompliance order for any meorrected deficiencies or violation(s)
described in the Form. EPA has determined this Agreement to be
appropriafe. o '

This Agreement is binding on the parties signing below
and effective thirty (30) days from the date it is signed by the
Presiding Officer unless a petition to set aside the Order is filed by
a commenter pursuant to Section 309(2)(4XC) of the Act, 33
U.8.C. § 1319(g)(4)(C), and Part 22. '

APPROVED BY EPA:
: o
/éﬂc«ﬁ@/ W 7 /%77

Water, Wetlands, and Pesticides Division

APPROVED BY RESPONDENT:

IName.(prEnt): Norton N. Bonaparte, Jr.
Title (print):  City(Mahager .
Signature:/"‘ 5’7) """"""""" Date: OPT 1 8 2007

More than t;days_——l‘m%’eﬂapsed since the issuance of public
notice pursuant to Section 309(g)(4)(A) of the Act, 33U.8C. §
1319(2)(4)A), and EPA has received no comments concerning
this matter.

Having determined that this Agreement is authorized by law,
IT IS SO ORDERED:

W ‘Dateﬁ/.érﬂ. 2/ W
Robert I. Patrick U
)

Regional Judicial Ofﬁc?é EEST" :

' IZH]
“‘gwﬂﬂievgw;.*‘?! ( !TY GLE
¢§Fﬁﬂ 5:3§:s$n.? & 4t:’“bp o i o
Al SR APPROVED A8 70 FORw & LEGALITY
& bl 2° Go'f‘ﬁ*
; o o "'r ?lf:\lmv‘.n-,\-‘-/---.a. ena e
fus V7 %
Fog 5 7
.0 anpm 2 0CT 1 8 2007
i) & Bt & ol
w @ qTAL CITY o % & ] ot i
A %, |$§§g§é‘nmfono°% & - e ——
"."a .v_ﬁ"n'c':"& 14.\%9’“_uw ‘;-? Cﬁ-\{ AftoRNEYbO?’HCE -
e ¢ g .

tagpa?”

6' - I;'n
""r,é) AWS E:’s"b

Ierspppeest



@\"‘ED 5T ,-3‘

Expedited Settiement Offer Worksheet

%
. Deficiencies Form § gl O
Consuft instructions regarding cligibility critetla 3,, M ¥
and procetures prior fo use £ il
w2, &
ey poeé
KS-5-MCST-0110-1
NPDES Permit Number.

LEGAL NAN’E AND. MA!LH\%G AD!}RESS DF GPERATOR' jl Teiephone Numi}er
o y S

T e e P Ao el L o

inspector Name:
iy nspector Agency:
EH Entrance Intenview Conducted:
Exit Interview Conducted:
§ Exit Interview glven to:

¥ 1) RiF (3 ¥ L
Name of Site Contack {ESO Worksheet rec) 1ent e FER “M%\ % f@ﬁé‘“‘*"‘&ﬁ x@‘&'*&\ R
T Name of Authotized Official HLN e i
- . pection Date‘ Q
— . Start Construction Date:|08/25
Estimated Completion Construction Dafey
i Unpermitted, Nusmber of Months Unpermitted:
Name of Receiving Water Body {Ingicate whether 303(d} listed):
‘Acros Currently Distirbed | Acras to be Disturbed in Whola Commop Plam:
Has Operator Requestad Ralnfall Eroslvity of THDL Walves per a4 CFR 122.26(0)(15)7 rha
R No. of
CHatlon Sfafe Citation  C  Deflclens Doiiar
RIIT COVER Reference* Referencet™ A*  gles Ampunt Total
Operator unpermitted for _____months (# monthsl s ; st en St CWA, 301 KAR 28-16-168 155 i ] 35500.00‘ =] 1
nermitied equels umber of violations) .
SWIPP nof prepared (If no SWPPP, leave i 5 FoEeaI OGP 3,1A CIKSGP W p.6 $5,000.00(=
elemenis 5 - 30 bianky ) : .
BWPPP prepared but prepared after construction CGP3.1.A KSGP VI p.& $75.601=
start (# of monlhs = # of violatlons) .
SWPPF does rot tdentify sll potential sources of cGP 3,18 KSGP VIl p.8 $250.001 =
poliution to include: porta-pottys, fuel tanks, 3
slaging areas, waste conalners, chemical e
|4 and
SWPPP does not identify ail operators for the ”“‘“: CGP 3.3.A KSGP VIi p.7 $500.00| =
project site and the aress of the sile over which : h 37’,1
each operator has control b,v m .’ 3
THEWEPP does not have slte description, as follows: i R & ; e 5
. ; e Hheat =
. AlNakire of aclivity In deseription ;%% LGP 3, 3 B.1 KSGP Vil p7_ [BE{Enne 100.00] =
Inienced sequence of major activities CGP 3.3.B.2 oGP Vil 7 %zi“é R 100.00]=
Tolat disturbed acreage .4. CGP 33848 KSGP Vil p.7 ; 100.00)=
D] General location map CGP 3.3.84 KSGP VIl p.7 00.00] =
Sile map CGP 33.C KSGP Vil p.7 B00.001 =
Site map does not show drainage patterns, CERPA3CHE  KSGP VDT X $50.00| = $250
stopes, arcas of disturbance, tocations of
major controls, structural praciices shown,
stabilization practices, offsite materlals, waste,
bortow or equipment storage aveas, surface
waters, discharge polnts, areas of final
| stablilzation {count each omission undes 8F as 1
viniatlnnl 5
Location/descriplion industrial activities, Fke CGP 3.5.0 NIA
concrete or asphalf bateh plants %
SWPPF does not: e AR CERR HEnE
-AlDescribe all polfution contref measuras fe.o. GP 3.4.A KSGPVH p.7 750,001 =
i BIMPE)
Describe setjuence for implamentation JCGP 3.4.A KSGPViipT $260.00;=
CiDetal cperaloris) responsible for implementation JCGP 34.A NiA
{SWPPP does not deccribe Interim stabllization CGP 348 KEGP VH .7 & $250.00|=
practices p.8 .
WPPP doss not describe permanent stabliization ACGP 5.4.B KSGP Vil p,.7 & $250.00|=
| practices p.B
o7 ISYWPPR does not describe a schedule to JCGP 3.4.8 KSGP Vil p.7 $250.001=
5 {impl it stabillzation practices ;




T3] |Following dates are not recorded: major grading
tactvities; construction temporatily of permanently
eased, stabilization measures initiated (count
each omission under 13 as 1 violation)

JCGP 34008 NIA

TGWEEP doss not have dasonplion of Stutiiral ICOF 345 [KSGP Vil 58 $800.00
ipractices to divert flows from exposed solts, retain :« i

ftows, of limit runoff from exposed aress

$50000

15[, ISWPPP does nat have a description of measures :
Jihat wil be instatied during the construction 4
process to conizol poliutents in slotm water

discharges that will oeour AFTER construction

operations have been completed

COP A E RSP VTP T

H

SWPPP does rot descibe measures to prevent $600.00
discharge of solid materials to waters of the US,

except as aulhorized by 404 permil

TCaPa4F KSGF VIl p8

$500.0 0

SWPPP does not gescribe measules o minimize CGP 3.4.G KEGP VIl p.8

2
ofi-site vehitie tracking and generalipn of dust ,v
; I

CGP 34.H KSGP Vil p& $260.00

SWEPP does nol inghide description of
construction or waste materiats expecied fo be
stored on site w/updates re: controls used fo
reduce poliutants from these materials

SWEPE does het have description of poliutant
sowrees fom areas, othet than consiruction

{asphali or concrete plants) w/ updates re: conlroisiy
0 reduce pollutants from these materlals

HCGR a4l MNiA

HGER BB NA

SWPPP does not idenfify allowabie sourses of  {
non-storm water discharges listed i subpant 1.3.8
of the CGP

BHER ' i )
SWEPP does not [dentifyfensure impiementation et i LHCGF 38 NIA
of pollution prevention meastres for non-stonm
water discharges,

Endangersd Species Act documentation ls not in NIA

SWPPH

Historic Properiies (Reserve)

Gopy of perralt andlor NOT not In SWFPP (Gour® . [Sr i e] T EECGR 3.8 NiA
eath omission under 24 a5 1 vialafion) .

SWPEP Is not conslstent with requirements
specified In applicabls sediment and etoslon site
plans or site permits, or storm water managament
plans or site permits approved by State, Tribal or
local officlals {e.g., M34 requirements)

S I I 7Y

TSWPPP has not been updated to remain CGP 3.9 NiA
consistent with changss applicable to protecting
urfzce waters in State, Tebal or local eresich

plans

B

CGP 3.30.G KSGP 1.8 $560.00

77 Coples of Inspection reporis have not been
|retained as part of the SWRFP for  years from

date permit coveraga terminates

il

CGP &M1.C KSGPVIiEipS §560.00

28 WPPP has not been updatedimodified to refleet
hange at site effecting discharge, or where
linspections identity SWPPR/BMPS as ineffective,
pdates to SWPPP regarding modifications fo

| BMPs not made within 7 days of such inspection
“|(gount each omisston undar under 28 as 1

{Ivigiation)

$500:00

Copy of SWPPP not retained on site KSGP Vil .7
$500.00

Ih SWPPP not made avellable upon request L I R 1CGR 3.12.C KSGP VIipT

LA RRED

$500,00

SWRFP not signedicerfified CGP 3120 KSGR X p. 1D

¥ U

317 nspections not performed and documented either Miii{@ij‘g‘f;! oty KSGP Vil p.8 $25G.00) = $6,000
once every 7 days, or once every 14 days and ?ﬁi‘é,eﬁ a'f‘: &N

\whihin 24 hours after starm event greater than  {ing

0.6 inches or greater {rot required if: temp Al
I stabllization; runoff uniikely due to winter :
conditions; construstion during arid periods in arid |/
areas) {Count each fallure to Inspedt and
docurnent as one victafion),

No Inspections conducted and dogumanted {if
Teue, then leave elements 32-39 blank)
Number of inspections expected if performed
avery 7 days:

Number of inspsclions expected If performed bi
weekly:

P known, number of days of rinfail of >0,




nspeciions rot conducted by quelified personnel

NIA

55000

k!

1Al areas disksbed by construction activity or used

for storage of materals and which exposed to
precipitation not aspected

XSGRV P

$50.00

il

Al pollution control measures not inspected to
ensure proper operatlon

Discharge focatlons are nat observed and
inspected

KSGP Vil p.8

EERY)

1

KSGP Vi p.8

$50.00

1]

Far discharge locations that are not accessible, CGP 3.10.E

nearby locations are not Inspected

KEGE Vi p.o

560,06

B

Ertranca/exit not inspacted for off-site fracking CGPAGGE

NiA

She inspection report does not inglude; date,
name and qualifications of inspecior, weather
Information, focation of sediment/potiutant
discharge, B¥P(s} requiting maintenance,
BHP(s) that have failed, BMP(s) that are
nepded, corrective acfion required including
changesfupdates to SWEPF and scheduleldates
{count @ach omisslos under 38 as 1 violatlor)

Gk 3.10.6

KEGP Vii p.8°

$50.00

¥

Inspestion reports not property signed/ceriised

CePEHG
(count each faliure to to signicertify as 1 viglation) i

KSGP VI p.9

$50.00

L]

AVAILAB CF. RECORD

40§ ¢

ignnotice not posted CGP 2,128

NiA

Droes not confaln copy of complete NOJ CQP 3,128

KSGPVp.o

|Lacation of SWPPP or contact person for

15GP 2,128

scheduling viewing times whate on-sile focatiorn

-Hor BWPPP unavailable not noted on sign

NIA,

B ANA PRA

g50.00

i

41

i non-erosive Bow o receiving water

No velocity Gissipation devices lovated at
ischarge Jocations or outfal chaanels 1o ensure

| Conirol measures ave not properly:

; Setected, lns_talled and maintalned

i
KSGP Vi pb &

REEP VI p8

X

§600.00

5500.00

)

S
$3,000

lantigipated stosm event

Malnlenance not parormed priof (o next

count gach fallure to select, install, mainain aach [
BMP as one violation

3]

Jimpacts

Whan sedimant escapes the sile, It is not removed ; CGE 3158

at a frequehcy necessary o minimize off-sile

p
KEGPVHp B &
.8

NA

444

Tier, construction debris, 2nd construction
chemilcals exposed to slorm water are not
prevented from becoming a poliulant sourcs
(e.¢. seresning outfalls, piokup dally, etc.)

JEGP 3156

KSGe Vikp.8

$260.00

£

$500.00

45

Stabilization measures are nol Initated as soon as);
praciible on portiens of the sile where construction
activities have temporardly or permaenently ceased

within 14 days after such cessation ;:

*Exceptions:

{a) Snow o rozen ground conditions

(o} Activitles will be resumed within 14 days

(c) Arld or Sembarld areas (<20 inghes per

Common Drainege of 10+ aczes does not have a
sedimentation basin for the 2 year, 24 haur storm, |
or 3600 cuble &. storage per acre drained :

KSGP Vit p.8

$500.00

$1,000.00

@

£ 0}
B {Sediment not removed from sediment basin of

Where sedimentation basin not ble, smatler : GGP 3.13.E.é

sediment basins, sadiment traps, or erosion
far

KSGP VIl p.&8

$1,000.00

CGP38.C

waps when design capacity retuced by 9% or
e :

NiA

Coreron Drainage less than 19 acres does not
have sediment traps, siit fences, vegetative bufer.
sirips, of equivelent sediment controls for all down ',
slope boundaties {rot required if sedimentalion
sediment basin mesting criteria In 46 above)

KSGP VI p.T &
p8 ’

Sodiment pot removad from sediment trap when

NiA,

500,00

1

deelgn capacity reduced by 50% or more

Lt
4




A small buslness Is defined by EPA’s Small
Business Compliance Policy as: "a person,
corporation, partrership, of other entity that
amploys 100 or fewer indiviudals (across all
faciliies and operations owned by the small
business)” The number of employees should
be considered as fulldime gquivalents on an
annual basis, Inciuding contract etnployees
(see 40 CFR 372.3). A full time employes un
is 2000 hours worked per yeaf.

3 ] 7 rt "%!\_5‘"' .
Total Expedited Seltlement: $9,250

* Requires Corrective Action . ‘ .
* NPRES General Permit, 58 FR 39087, issued by EPA on July 1, 2008, hitp:#cfpub.epa.govinpdesistormwaterfegp.cim
= Kansas Water Pollution Control Gengral Permit and Authorizetion to Discharge - Issued by KDHE on March 1, 2003 - hiipiikohe.state ksas/stormwalerfiesourcesicgp revisior




IN THE MATTER OF The City of Topeka, Respondent
Docket No. CWA-07-2007-0083

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedited Settlement Agreement
was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Kristina Gonzales

Assistant Regional Counsel

Region VII

United States Environmental Protection Agency
.901 N. 5™ Street '
Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Norton N Bonaparte, Jr.
City Manager

City of Topeka

620 SE Madison, 2" Floor
Topeka, Kansas 66607

Daet /2108

Kathy Robirfon
Hearing Clerk, Region 7



