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CONSENT AGREEMENT
AND FINAL ORDER
pursuanl to 40 CF.R. §§ 22. 13(b).
22.18(b)(2). and 22. I8(b)(3)

CONSE!\'T AGREEMENT

The United Slales Environmental Protection Agen~y, Region IX e·EpA·' or

"Complainanf·) and Shims Bargain Inc. d'bla JC S~1cs (··Respondent'") agree to senk this mancr

and consent 10 lh.. enlf) of this ConS{'nt Agrcemenl and Final Ord...r ("·CAFO··) This CAFO

~Imuhane()usl) ~ornmcnccsand concludes this proecedmg in accordancc "ith Section 22. 13(b)

"f lhe Con,olid"ICd Rules of Practice GO\cming the Administralive Assessmenl ofCi, II

!'enallics. Issuance of Compliancc or Correcli\"<, AClion OroJer. and the Revocalion. Termination

or Suspension of Pennits. 40 CF.R. § 22, 13(b),

A. AUTHORITY AND !'ARTIFS

This is a civil admlOistralivc acti"n brought pursuant 10 Sloction 14(a) ofth... Fed...ral

In,...clici,k. I unglci<k and Rod"'ll1icidc Act (··FIFRA"). 7 USc. § 1361(a). for lhe assessment of

a ci 'i I adminislrati \c penalty agalOst Respondent for the sale and distribution of an unregIstered

pesticide in violalion of Section 12(a)( 1)(A) of FIFKA. 7 U.S.C. § 136j(a)(1}(A),

Complainant is lhe Director of lhe Communities and E~osl'stems DIvision 10 FPA.

Region LX The AdmlnislralOf uf lePA delegalt:<11U lhe RegIOnal AdminIstrator of Regiun IX th...

aulhont, to bring lhis action uml"r FIFRi\ b~ FP.'\ Dekgation Order Numl>cr 5·14, dated ~1ay

I ~"'I.,".,' "'t""~"." ,Ibll._'0 t,,,- J~" \ ',Ie,
1'1 FR.A Co"",nt Agrooment and f loal Ordo'



II, 1994 rh~ Regional Administrator of Rq:ion IX flirt her delegated the authority to bring this

aclion under FII'RA to the Dirt'{:tor of tile Communities and Ecosystems Division by ErA

Regional Order Number 1255.08 CHG I. da.tt'd June 9. 2005

Respondent is a "person" as de!ined in Scetion·2(s)ofFlFRA. 7 U.S.c. § I36(s). since it

is a corporation. R<:spondcnt owns. OpeOllCS and is .... holly responsible for a place of business

with an address at 2840 East 26'" Street, Los Angeles, California ("Facilitj ").

H, APPIICAB1.E STATUTES ..\ND REGU.A nONS

I. The t"rm "pesticide"' means "'an j substance or mixture of substances intended for pre'·enting.

destro~ing. repelling, or mitigating any pest, , .." 7 U.S.C. § l36(u).

2. The term "pest" means "any ins<:ct, rodent, nematode. fungus, we~-d, or an) other form of

terrestrial or aquatic plant or anImal life or viru>, bact~ria, or other micro organism

7 U.S,C. § l36(t).

, The term "dimibule or ,dr' ffil:UnS to "'distribute. sell. "ffer for sale. hold for distribution. hold

for sale. hold for shipment. ship. deli"er for shipment. release lor shipmen\. or receive and

(having so received) deliver or offer to deliver." 7 USc. § I J6(gg),

4, Section 12(a)(1 )(A) ofFIFM. 7 U.S,c. § 136j(a)(I)(A). makes it unla..... ful for any person in an)

State 10 distribute or sell to an~ pc""n a"o p"slkide thaI is "ot regislered und"r Section 3 of

FlFRA 7 U.S,c. § 136a.

C, GE:'<FR\I. AI,LEGATIONS

5 On Jul) 5, 2006, an autllorilt-d reprt'scntati,e of tile EPA conducted an inspection at th" Facllit).

6. Dunng the lnspc~tion. one unregistered pesticide product, EI Rendidor C1()rale~, was obser\~d

.. for <;.ale

I" Ih. \1'11<1 of ,tt< '" "l' R¥VVtJ",· ,J.I! 011( -...k, ~
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7. Atthc time of inspection. the EI Rendidor Clor..llc~ product label contained the following

pesticidal claims In Spanish: "Desinfeccion:' which translatcs to "disinfcction" in Enghsh.

mcamng to kIll bactcria.

H. B"-,,,Il on thi'S claim. 1:1 Rendidor Cloralex destroys "bacteria" which are "pests" as defined by

Section 21t)ofFIFRA. 7 V.S.C § 136(1).

9, EI Rendidor Cloralcx is a "pesticidc" as defined by Scction 2(u). 7 V,S.C § 136(u). in th31 it is a

substance or mixture of substances intended for pre\enting. destroying, repelling. or mitigating

"pcsts

I0, The pcsticidc proJuct. FI Rendidor Cloraln. "as nOI registered as a peslicide pu~uant to

S"dion J ofIIFR.\. 7LJSC. § 136a.

D ALLEGED VIOLATIONS

Count I

11. Paragraphs 1 through 10 above are herebr incoryoraled in this Count I by reference as if the

same "cre set fonh herein in full.

12. Section 12(a)(lXA) ofFIFRA. 7 V.S.C § 136j(a)(I)(A). makes it unlawful for any person to

dismbutc or scUto an} person any pesticide thatlS not registered unller Section J ofFIFRA. 7

U.S.C § 136a.

1J. On or about July 1. 2006. Res]X>ndcnt distributed or sold the pesticide product EI Rendidor

Clorale.~ to Bonanza Market.

1--1 \t the t,m... Re,]X>ndent d"tnbut"d or sold EI Rendidor C1orak~. thc prllduct was not rcgistered

as a pesticide "ith E!'A under Section J of HfRA 7 uSC § 136a

In th< M.Ue, of'~e 'him> Ilar...m Ino 11.1>1 Jl" Stl., :;
flFRA ("">tnt Aveerrwnt and FInal Order



IS. Respondents, iolated Section 12{a}( I}(A) of FIFRA. 7 U.S,C.§ 136j{a}( I}(A). by distributing (lr

sellmg the pesticide product 1::1 Rcndldor Cloralcx on or aboot Joly I. 2006, an unregistered

pesticide.

Coont 2

16, Paragraphs I through 10 aboec are hneb) ineorpor~ted in this Count 2 by reference as ifthc

same WCf('" sct forth hcrein in full.

17, Section 12(.1)( I )(A) of FlFRA, 7 U.S.C. § 136j(aJ( I)(A). makes it unla" lui for any person 10

distribute ur sell to any person an} pesticide that is nOl registerd l.lIlder Se<'.'tion 3 of FI FRA. 7

u S.c. § 136.1.

18. On or about July I, 2006. Respondent distributcd or sold the pesticide product 101 Rendidor

Cloralex to Mercado Amigo.

10. At the lime Respondent distributed or sold El Rendidor Clorale.x, the product "-as not registered

as a pesticide with lPA under Section 3 ofFIFRA, 7 U,S C. § 136.1

20. Re,pondents violated Section 12(a){1 )(A) of FIFRA. 7 US.C § 136j{a}{1 )(A), by distributing or

selling the pesticide product EI Rendidor Cloralex on or about July I, 2006. an unregistered

pesticide

Count 3

21. Paragraphs I through 10 above arc hereb) incorporated in this Count 3 by reference as if the

22. Section 12(a)(1 )(A) of FIFRA. 7 U.S.c. § 136j(a){I){A), makes it unlawful for an) pcr50n to

distribote or sell to any person any pe,tictde that is not registered under Section 3 of FIFRA. 7

U.s.c. § 136a.

In '"" """or 01 tn" :ti'J,m> B.".lip In> ~ b. Il~
FIFRA Con~nl t\grttm~nt ~nd Final (')r-der

,
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23. On or about July 1. 2006, Respondent distributed Qr sold Ihe pesticide prodoci EI Rendidor

CloraJex to Michellcs Mini 1-1arkel.

24 At the time Respondent dimibuted or sold EI Rcndidor Cloralex. Ihe product was nOi registered

as a pesticide with EPA under 5«liol1 3 of FlI'RA. 7 V,S.c. *136a.

25. ReslX'ndenls violated Section 12{a)(1 )(A) of FlfRA- 7 L.S.C.§ I36j(a)( I )(A). by distributing or

selling the pesticide product El R<:ndidor Clora1cx on or about Jul} 1.2006. an unregistered

pesticide.

Coum4

26. Paragraphs I through 10 abo, e arc hereby incorporated in Ihis Count 4 b) rcfercllCC as ;f1h",

same wcre sel Forth herem in full.

27. Section 12(a)(1 )(A) of FIFRA. 7 USc. § 136j{a)(1)(A), males it unlaw ful for any person to

distribute or sell 10 any person an} pesticide that is not registered under Section 3 of FlFRA. 7

lJ.S.c. § 136a.

28. On or about July 5, 2006. Respondent distributed or sold the pesticide product 1":1 Rendidor

CJorale~ 10 $1 Dollar Store,

29 i\tthc time Respondent distrihutcd or sold FI RendiJor ClorJlex. the product was 110( registered

as a pesticide with FI'A und", St-cllon 1 of FlFR.\. 7 lSC. § 136a

30. Respondents violated Sc'<:tion 12(a)( 1)( A) of 1'1 FR. \. 7 l ,S.c.§ 136jla)( I )(A). b) distributing or

selling the pesticide product EI RendiJor Cloralex on or about Jul) L 2006. an unregi,tcred

pesticide

10 "'< \1."", 01 t~< ';hl'!lL.Bor...l!!~J", ~ b oL!C \ I .\
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Coum 5

31, Paragraphs 1 through 10 above are hercb) incorporated in this Count 5 b~ reference as if the

same "cre SCi forth herein in fulL

Soxlion 12(a)(1 )(A) of flrRA. 7 V.S.C § I36j(a)( 1)(1\). makes il unlawful fOT any pcTson to

distTlbute or sell 10 any pcrson any pesticide thm is not registered und<:r Section 3 of FlFRA. 7

U.S.C § lJ6a.

33. On or about Jul) 5. 2006. Respondent dIstributed Or sold the pesticide product 1'1 Rendidor

Cloralcs to 51 & Discount ,\lan

H. At the time Respondent distnbuted Or sold EI Rendidor Clorale.s. the product was nOI registered

~s ~ P<'slie ide ,,,th J'I'A under S,X:lion 3 of Ill' R. \. 7 L S ( . S lJ6a

35. Respondents' iobted Section 12(a)( I )(A) ofFIl RA 7 L.S,C§ 136j(a)( 1)(1\), by dIStributing or

selling the pesticide product £1 Rendidor Clorales on or about Jul) 1. 2006. an unrcgistt'Tcd

pesticide.

E RFSPONDENTS ADr-.'IISSJONS

36. Jn accordance with.tO C F,R. § 22. 18(b)(2) and for the purpose of this proceeding, Respondent

(i) adm its th~t FPA has j llrisdietion 0\ er the subject matleT of this C ,\ FO and over Respondent.

(n) neither admils nor denies the factual allegations c0mained in this CAFO~ (ili) cOnSenlS to the

terms of penalty under Seclion I· of this CAFO: (h) Wal'es an) rights 10 contest the allegations

contained in this CAFO. and (\) waives the right to appeal the propos~x1 linal order eontamed til

this CAFO

In th< M....<f oi'"" shum 8¥..in !ffi._IUU,-~<'

f II'K' ('""",nl \grt<:mem an~ F,,,,,t Order



I' CIVIL AUMIl\ISTRf\TIVE PEl\ALTY

37. Section 14 of flfM. 7 U.S.C §136/. and the Civil Monctar, Penall~ Inflation Adjustment Rule

at 40 C. F.R Part 19. provide thai any registrant. comm<'rcial apph<aIOr. "holcs:J.1er. dealer.

retailer or other diMribu{or who violates any prOVISton of FIFRA rna) be assessed a ei\'il

admlnlstratl\e p<'nalt; b} lhe EPA Administrator In an amnunt not 10 e\'ceed $6,500 for each

offense. After consideration of ( I) the size of Respondent' s business. (2) Respondent's abi Iit) to

cOnlinue in business. and (Jj {he gra\ity of Respondent's \'iolations. EPA proposed the

assessment or $26.000 In ci\'il p<'nallies for [he alleged \'iolations descnbed in Secllon 0

In settlement of the \'iolations spe<:l!ically alleged In Seclion D or this CAfO.

Respondent shall pay a civil administrati\'e penalty of TWENTY SIX THOUSAND DOLLARS

($26.000). Respondent shall pay {he full amount of this penalty wilh,n 30 days of the effecti\'e

date of this CAFO, Payment shall be made by cashler's or certified checb pa}abl: {O the

"Treasurer. Umled Slales of America."' and shall be scnt by certdlcd maiL return reeclpl

requested 10 the following addres~:

Mellon Bank
U.S, EPA Region IX Heanng Clerk
P.O, Box 371099M
Pinsburgh. PA 15251

The payment shaH be accompamed b~' a transminal leiler idemifyin~ the case name. the case

docket number. and {his CAFO, Concurrent wllh deh\'ery of the pa)mem orthe penalty.

1, "p"-mdenl ,;hall ,;end a tOP~ of the chetk and tran,m ittal leller 10 {he follo\-\ 109 addresses;

Regional HearlOg ("bk
Ofliee of R~glOnJI Coun~d (Ok,C-ll

10 ,he M."Of ot :ite Sh,rn, BOI''''" IllS "1>. JC ~.,., 7
FlfRA Con••nt Asu.,n<nt .nd FlO.1 Order
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U,S Frwironmenlall'rme,tion Agenc}, Region IX
75 1lawlhorne Slreel
San Francisco, CA 9-1105

AND

Julie Jordan
Pesticides Program
U.S. Enliromncntal !'rotection Agency, Region IX
75 Ha\\thome Slreet
San Francisco. CA 94105

38 Paymenl oflhe abol'" ei, il administratil'e penalty shall not be used by Respondenl or any other

persun as a tax deduction from Respondent's federal. slale, Or Jocalt3xcs.

39, 11' R,,,ponde"l faj Is to pa~ in full the ch'i! admlllislrmi Ie' »\'nall) by its due dat,. Ihen Respondent

agrees to pal immediately a total penally of$32.500. increased 10 assess a stipulated penalty for

the laIc pa~nwnt, In addilion, failure to pay in fullth\' eil ,I admmistr.ltl\c penally by its due date

rna) lead to an) or all oflhe follo\\ing actions

a. [he debl being referred 10 a credit reporting agency. a collC'Clton agency. or to the

Department of Justice for tiling of a eolleclion action in Ihe appropriate UnilCd

States DistricI Court. 40 CF,R §§ 13.13. 13 14. and 13.33. In an) such

collection action. the validity. amount. and appropriateness oflh... asscssed

penalty and oflhis CAFO shilll not be subject to reI ieI'.

b. The debl being eollC'Cled by admini.lrame offsct (ie.. Ihe \\'Ihholding of mOnel

payable by the Lniled Stal,s 10. or hdd b) the LOlled Slate'S lilL a pcrwn III

salisfy the debl the person o\\es the GOI emmenl}, II hich includes_ bUI is nul

limited to. referral 10 the Internal Rele:1ue Sen in' for olTset again'l lnCom... t,n

refunds. 40 C.l R, I'an 13, Subparts C Jnd H

In 'he \1""" Ql 'h< Slliw>JHrul" 1(1\' Alu.u.: ~I, ~

1'1 FR '\ , on,en! A~r«men{ and fin.1 Orde,
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c I:PA may li) ,uSp!'nd or revokc Respondent's licenses or other pri\ileg.:s: (Iil

suspend or disquahf} Rcspond.-nt from doing busin.-ss "ith EPA or .-ngaging in

programs EPA sponsors or funds; (iii) COn\ ert lhe melhod of paymenI under ~

grant or contract from an ad\'ance<l paymcntlO a reimburscment melhod; or (iv)

rev oke a grantee's or contrJctor' s lellcr-or-credit. 40 C.F.R. § 13.17.

40, In accordance "ith lhe Debt Colkction Act of 1982 and -to C.F,R ParI 13. interest. (X'"nahr

charges. and administrative costs .... ill be assesscd against the oUlSl:mding amounlthal

Respondenl o"es 10 EPA for Respondcnt"s failure 10 paj m fuillhe ci\ il administrall\e penalty

bj its due date, Interest will be asscs:;ed al an annual rate lhat is equal to the rate of current 'alue

or funds to the Uniled States Treasury (ie,. the Treasur~ lax and loan account rale) as presc·ribed

and published by lhe Seerelary Oflhc lreasur) in the Federal Register and lh.- Treasury Fiscal

Requirem.-ms Manual Bulletins_ 40 C.FR. § 13, II(al(I). Penall} ehJrges "ill be assc,scd

monthly at a rate of6% per annum. -to C.FR § 13.1 t(cl. AdmlniSlrative cosrs for handling and

.-ollc-.:ling Respond.-nCs 0\ .-rdue debl will be based on ~ilh.-r actual or a\erage COSI incurred. and

will include bolh direct and indirecl COSIS. -to c.r,R, § 13.II{b). In addition. iflhis maller is

ref<-rred 10 ~nOlher departmenl or agency (e,g.. the D.-panment of Justice. the lnt,·mal Rc\ ("nue

S.-r\ i.-c). lhat d~panmcnl or ag.-nc} ma~ ass~ss ilS own adminislra!i\~COSIS. in addition to E)'A·s

~dmmlStrali\~ costs. for handling and coll~ding Rcspond.-m·s overdue d~bl,

41 In e~ecUlln!! lhl, CAJ-O_ Rc~pond~nt c.-nities thnt (II LI IS no longer sdlmg ordiSlrihUling all~

pc>licide lha! is unregislered in violauon of Seclion 12( aIII )(A) of F1FRA. 7 lJ S C. §

In l!l< \14<1,.,. ,,! "" 'lhl!!l> I:!¥Ji;IILl 10,,: ~ UlC '.' ,
F1~'RA Con""nl Agre~m"nl and Fin.1 Ordor
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136j(a)( I Xt'), and (2) il has complied wilh all olher 1·lfRA requm:mems at all lilcilities lhat it

owns or operates.

II. RElENTIOl\ OF RIGHTS

.\2, In a~cordan~e with 40 CF.R. Sn.18(c) and as provided below. this CAFO only re.olves

Rc:;p<>ndeni" ~ liahil ily for fcdcml Cll il penalties for the 'iolations and facts specifically alll;"ged

in Sections I.C and I 0 of this CAFa Nothing in this CAFO is intended to or shall be construed

to resolve Ii) any ci,il liability for ,iolationsofany provision of any federal. ,tate. or local law.

statute. regulation, rule. ordinance, or pennit not sped tically alleged in SCCllOnS I.C and I.D of

this eAFO; Or (ii) an~' criminalliabiJity. In udditioo to aoy mher authorilY. right. or remedy

a,a,lahk t" I PI\. EP, speClficall' resc",rs any and ~Il amhorilies. righlS. and remedies

a'mbble to ,t (mdudin~. but not limltcd h). mjuncti,~or other equitahle reltcf or cnmlnal

sanctions) 10 addr~ss un) violation of thiS eArO Or an) \iolalion not specifically allegcd m

Sections IC and 1 D of this CAfO.

..3. This CAIO docs not e~~mpl, relieve. modit). or alTecl in an) way RcspondclH's dUly to comply

with all apphcable federal. state. and local laws. regulations, rules. ordinances. and pennns.

I. ATTORNEYS' FEES AND COSTS

.... I ach par" shall bear its own attomcys' fees. COSlS. and disburseOl~nlS incur-n-d in this

procet'ding.

J, nFECTI\'F. DATE

.. 5 In accordance with"O C.F R §§ 22, 18(b)/3) and 22.3)(b). this CAFO sh~1I be elTccthe on lhe

d~te that the hnal Order contained m th" CI\FO ha"n~ b~"en approved and ISSUed by eilher lh"

Kegional Judicial Otlicer or Regional Adrnlm,trm.;>r. is filed

In ,", ~1"'"ul '"' ~",m, lI.,K.,. l!!>...<i Ju../C 2!lli., 10
Hf'RA C""""nt "greem"nl .nd 1',,,,,1 O'd<r
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K Bl)\;PlNG HErer

.t6. rhe undersigned represcntath e of Complainant and th~ und"r~igned reprcsenlali\c of

Respondent each cenilies thal he or she is full} authorized to enler imo the terms and conditions

of (his ('1\1'0 and to bind the part) he or she n:prc~cn\> (0 Ihi' C/IFO.

47, The pro\isions of this CAFO shall appl) to and b<: hinding upon Respondent and its UfliCt"fS.

directors. cmplo~ees. agents. trustees, servants. authori/cd rcprcscntalh cs. successors. and

assigns.

'n 'he 'l.lt« ",,, .. )I- ro. 1l"'"II" I", \I b II.1l.... ,."", II
FIFRA Con.enl Agrl'emc"1 .nJ Fm.1 Q,.d.r



~OR RcSPONl)I;Nl SHIMS ilAKGAIN I'le. DB A JC SAI.ES

,
DATE:

I
) ,.,'BY', ."'. •,'. 'E-~TilLE: < ; < {;. l T,

Shims Bargain Inc

In 'h, '1..,,,, M!h< '>/l;m, l!iIIUI.!l..~ ;1.11.A.Ic.~ 12
HI·k,\ CQ"""", ,\~<em~", and hn.1 (:lfdcr



BY:

FOR Cm,trLAINANT EPA REGION IX·

"IIJoJ1, 2VT.a Lf---
ILLA

Director. Commun· sand Ecosystcms Di,-ision
U.S En, ironmental Protection Agcnc). Region IX
7S Ha"thom" Slr"el
San Francisco. CahfoTn,a 904 105

t"th,·\1,"",,,ftl .. '~'m,1l"'.i.,,"ln-, 1'01(". 11
HHtA Conson! A~lttm<m allC bn.1 Order
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CERTIfiCATION ICERTlF[CATE OF SERVICE

I certify that the original of the foregoing Consent Agreement and Filllll Order Pursuant to
40 C-F.R. §§ 22.13 and 22.18. Docket No, F1FRA.9-20070 0 2was hand delivered to the
Regional Hearing Clerk, United Sllltes Environmental Protection Agency - Region IX, 75
Hawthorne Sl!l:et. San Francisco, California 94105, and that a true and correct copy thereof was
placed in the United States Mail. certified mail. return receipt requested, addressed to the
following address:

Mr. James Shim. President
Shims Bargain Inc. (dba JC Sales)
2720 S. Soto SI.
Los Angeles. CA 90023

Certified Return Receipt No. 70051670 0009 3120 9571

Date:_'_'12007 By:----.o==-,-,==,-- _
DANIELLE CARR
Regional Hearing Clerlr::
United States Environmental
Protection Agency, Region IX
75 Ha"'1horne Avenue
San Francisco, California 94 [05-3 [43


