


Petrmmit No.: ID-000017-3

United States Environmental Protection Agency
Region 10
1200 Sixth Avenee
seattle, Washinglon 98101

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

o compliance with the provisions of the Clean Water Act, 33 U.S.C. §1251 ef seq., as
amended by the Water Quality Act of 1987, P.L. 100-4, the "Act",

Hecla Mining Company, Lucky Friday Mine
.G Box 31, Mullan, Idaho 83846

is authorized to discharge from the Lucky Friday Mine and Mill facility located near Multan,
Idaho, to the South Fork Coeur d’Alene River at the following locations:

Dutfall ~ Latitude Longitude

001 47727 49" N [157 48 21" W
02 47° 28 Q6" N 115% 47" 09" W
003 47°28' 13" N 115% 45" 50" W

in accordance with discharge point(s), effluent limitations, monitoring requirements and other
conditions set forth hersin,

This permit shall become effective September 14, 2003,
This permit and the authorization to discharge shall expire at midnight, Septeraber 14, 2008.

Signed this 12™ day of August 2003,
/s Randali F. Smith
Randall F. Smith
Director, Office of Water, Region 10
U.5. Environmental Protection Agency

This permit modification shall become effective February 1, 2006,
Signed this 28" day of December 2005,

fsf Michael F. Gearheard
Michael F. Gearheard
Drirector, Office of Water and Wastewater, Region 10
U.S. Environmental Protection Agency
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L LIMITATIONS AND MONITORING REQUIREMENTS
During the effective period of this permit, the permitice is authorized 10 discharge
pollutants from outfalls 001, 002, and 003 to the Scuth Fork Coeur 4’ Alene (SFCdA)
River, within the limits and subject to the conditions set forth herein. This permit
authorizes the discharge of only those pollutants resulting from facility processes, waste
strcams, and operations that have been clearly identified in the permit application
process.
A, Effluent Limitations and Monltoring
1. The permittee must limit and monitor discharges from outfalls 001, 002,
and 003, as specified in Tables 1, 2, 3, and 4, below. All figures represent
maximum effluent limits unless otherwise indicated. The permittee must
comply with the effluent limits in the tables at all times unless otherwise
indicated, regardless of the frequency of moniforing or reporting required
by other provisions of this permit.
Table 1 - Effluent Limitations and Monitoring Requiremants for Qutfall 001
Pararmeter Upstream River Effluent Limitatians Meonltoring Requirgments
Flenw Tier!
taximum Daily Average Monthly
ug| lb/day ugl thiday Sample Sample Type
Fraquency
Cadmium?®, not dependenl i 0.025" o.70* pooes? waekly 24-hour
talal recoverabla Lipr rivar flow carmposite
Lead?, nol dependent 50" o.70* 30t 0.42" weakly 24-hour
tofal recovarable upan river flow composite
Zine®, not dapendent 190° 2.68* 74 0.94* wiekly 24-hour
total recoveratile | upon river figw COMaSie
Copper’, < 14 cfs 28 0.39 12 0.17 weekly 24-hour
total recoverable Composita
=14 to < 32 ¢ls 26 0.36 " 0,15
= 320 <113 cls 38 0.52 17 0.24
21310 <194 cfs T3 1.0 32 0.45




Permit No.: ID-000017-5

Page 5 of 38

Table 1 - Effluent Limltation= and Moniterlng Requirements for Quifall 001

Pararneter Upstream River Effluent Limitations Monitoring Requirements
Flow Tiar!
Maximum Daily Avaerage Monthly
ugil biday updl Itfchary Sampla Sarnple Typa
Frequency
= 184 cls 63 0.83 28 0.39
Mercury”, < 14 gis 0.073' | 00010° | 0.026* | 0.00080° | Zfmonth’ grab
fotal
> 14to<32¢is | 0008 | 00014 | 0.050" | D.0007D*
2 32to<itdcls | 0.20 0.0028 g1 0.0014*
=113 to <104 ¢fg 0.86 0.0052 0.3z 100485
= 194 cis 1.1 0.015 0.56 0.0078
Sll'v'erz, = 14 cfs 37 0052 2.2 .03 waekly 24-hour
i recoverabla composlis
=14 ¢f - - - - manthly 24-hour
composite
Total Suspended not dependent 20 seg 20 mg!l see weelkly 24-hour
Solids (TSS) Upnn fiver Aow mall | footnote & footnote & composite
pH, 5.1, not depandant see Parl A3 ses Part LAG. waekly orab
upan fver flaw
Cuwilfall Flow, cfs - - - - - continuous recotding
Temperature, °C - - - - - waakly grab
E. coli, #1100 mi. - - - .- - rmonthly yrai
Hardness, as - - - - - montly 24-hour
CalCs, mai composite
Whole Effluent - — - - - quarterly 24-haur
Toxicity (WET}, compasite
TU,
SFCdA River flow - - - - - dally recarding

directly upstream
of the outfall, &fs

Foslnpigs:

1 - The efflugnt limits for copper, sliver, and mercury will ba determined by the monthly average of the daily flows
measurad in the SFCAA River drectly upstream of outfall 004, The permilies must report the average monthly flow on

the DMR.

2 - Reparting |5 required within 24 hours of a maxirum daily violation. See Part NLG.
3 - See Part 1.B. for whole efflvant toxicily testing raquiraments.
4 - Bae Fart | A4, for tha cadmium, lead, mercury, and zing compliance schadule.
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Tab!n { - Effiuent Lim[tations and Menitorlng Raguirements for Ouifall 001
Parameler Upstream River Efftuant Limltations Monltering Requirements
Flow Tier'
Maxirurn Daily Average Manthiy
ugil day ugh Ibiday Sampla Sample Typa
Fraquency

5§ - Monitorning for mercury |s requirgd twice per month. The manitoring must not cceur on conseculive days or weeks,

Footngtes cont..
6 - Tha following TSS limits apply:
when no portion of outfall 004 is discharged through outfall Q02 maximum daily imit = 469 lbs/day
average monthly imit = 247 befday
when all or 2 portlon of the cutfall 001 waste sirearn is discharged through cutfall 002:
maximum dally imit = \bedday frem outfall 001 + ibsiday from auifall 002 must not exceed 469 heiday
averaga monthly Bmit = [befday from sutfall 001 + Jbsfday from outfall 002 must not exceed 247 [ba'day

Table 2 - Effluent Limitations and Monltoring Raquirements for Cutfall 002 When the Qutfall 001 Wasta
Stream Is Discharged Theough Qutfall 002

Pararneter Upstream Rivar Eifluent Limitaitons Monilering Reguirgrnants
Flow Tler'
Maxirmurn Crafly Average Monthly
ugl rday ugl loiday Sampla Sarmple
Fregueaney Type
Cadmium?, not dependent 1.8 0.025* o.7o! 0.0048* weekly 24-hour
toial recoverable upan river flow composita
Lead’, not dependent 50 0.70* 20! 0.42° weakly 24-hour
total recoveratile upon aver flow cRrmposite
Zing?, not dependent 100* 2 65° 71t 0.0 weekly 24-hour
tolal racovarable upon rlver Bow composite
Copper?, <36 ofs 20 0.28 8.6 D.12 weekly 24-hour
total recoverabla cormpsiste
286t =20cfs 26 0.36 1" .15
= 20 tp <69 cis 28 038 12 0.1%7
La_ﬁg to <17 ¢fs 44 068 22 R
2 117 éfz A6 0.54 20 0.28
Mercuny®, < 8.6 ofs 0.052* | 0.00072° | 0026° | 000036 | 2imonth® grab
1hal
= AGto<20cks | 0.069° | 000096 | 0034 | 000048*
= 20to<6Octs | 0.43° | 00018* | 0087 | 0.00094°
= BO o <117 cfs 0.41 0.0057 .21 0.002% )
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Tabls 2 - Effluent Limitations and Monitoring Reguiraments for Qutfall 002 When the Outfall 007 Waste
Stroam Is Discharged Through Gutfall 002 7,
Parameter Upstraam River Effluznt Linltations Monftanng Requirements
Flow Tler'
Masxirnum Daily Averags Monthly
ugh B [biday ugfi Iy Sample Sample
Fraguency Typa
= 117 ¢fs 068 | 00085 0.4 0.0048
Sitver®, = 8.5 cfs 27 0.038 18 0022 waekly 24-hour
total recoverable Compysita
=8.610 <20 cfs 3.2 0.045 1.9 0.027
= 20 efs - - - - monthly 24-hour
Composite
Total Suspended nat dependent 30 see 20 mgi s0a weakly 24-hour
Solids (TSE) upon river flow mg | fooinote 6 footnota B composite
pH. &.u. not dependant see Part LLA.3. gee Parf [A3. weakly grab
tpon river flow
Cutfalt Fiow, ofs - - - - - contimvows | recording
Temperatura, “C - - - - - weekly grab
E. coli, #1100 ml, . - - - - manihly grab
Hardness, as .- - - - - manthly 24-hour
CaCOs, g/l cormposita
Whele Effluant -- - - - - quarterly 24-hour
Toxieity (WETP, £OMposits
TU;
SFCdA Rivar flow ~- - - - - daily recording
directly upstraam
of the cutfall, cia
Footnotes:

1 - The gffluant timits for copper, silver, and mercury wil be determined by the monttly average of the dally Aows
wmeazured In the SFCAA River direclly vpstream of ouifall 002, The permittes must report the averaga monthly low

on the DMR,

2 - Raporting s requirgd within 24 hours of 8 maximum daily vitlation. Ses Part 1ILG,

3 - See Part LB, for whola afflvent toxicily testing requiraments.

4 - Sae Part 144, for tha cadmium, lead, mersury, and Zine compliance schedule.
5 - tonitering for mercury 13 raquired iwice per month. The monftoring riust not oo on conseculive days or

weaks.

G - The following TSS limits apply:
maximum dally limit = bsfday from oulfall 001 + Ibs/iday from outfall 002 must nol excesd 468 [befday
averags monthly limit = Ibsfday from outfzll 001 + tbsfday from outfall 002 must not excesd 247 Ihs/day
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Table 3 - Efluant Limitations and Monitoring Requirements for Outfall 002 When the Outfall 003 Waste

Stream is Discharged Through Quifall 102

Pzrameter Upstream River Effluent Limilalions Monitoring Reaulrermants
Flow Tier'
hiaxdrrwrn Caily forarage Monthly
ug/l Ibiday up/l Iy Sample Sampls
Frequency Type
Cadmumy’, not dependsnt 2.1* 0.040* 1.1* 0.021 weekly 24-hour
total recoverable upen river flow compnsito
Lead®, nol depondent 75° 1 4% 45 0.65* weshly 24-hour
} total recoverable upHon river flow cormposite
Zng®, not dependant 260 4.9 150 2.8 weekly 2d-hour
total recoveratils upon rlver flow CONpoaita
Copper, < 8.6 cfs 20 0.28 74 N4 wegkly 24-hour
ttal racoverable composile
z BOtlo=200uis 23 3.43 5.6 Qe
2010 < 60 ofs 25 047 8.3 0.18
zBY91lo =117 cfs 29 0.73 15 028
=117 cis 35 0.66 13 0.24
Mercury®, < 8.6 ¢is 0.043* | o008t | 0022 | 0.00041% | 2fmonth® grab
1ofal
> 86to<20chs | 0058 [ o.0011* | 0.028* | 0.00053°
= 20 (o <69 cis a0t c.0019* | o0.052' | 0.00008*
= 69toeii7ols | 0.31 0.0058 o.16* 0.020"
=117 cls 0.51 0.0%5 0.26 Q.0045
Sliver?, < 8.6 cls 3.2 0,060 1.9 0.036 waokly 24-hour
total recoverabla compasiba
| > 868tp<20cls | 34 0.064 2.0 0,038
> 2010 <6% cfs 4.3 0.081 2.6 0.049
z 8% <17 cls LR g1 a3 Q.062
=117 cls 4.0 0.0%h 2.4 0.045
Tutlal Buspended not dependent 30 rrgfl &858 20 seg waakly 24-hour
Solids (TEE) vpen nver fiow foatnole 6 gl fogingts 6 composite
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Siream s Discharged Through Outfall 002

Takle 3 - Effluent Limitationz and Manitoring Requirements for Quifall 062 When the Qutfall 002 Wasie

Parameter Upstraam River Effluent Limitations Montoring Regulrements
Flow Tier’ T
Maximurn Daily Avarage Monthly
ug/l Ib/day ugil Ibiday Samplg Sample
Frequensy Type
pH, 5.4, not dependent sea Part LAD. seg Part LAJ, weekly grab
upon niver flow
Qulfall Flow, cfs - - - - -~ continusus | recording
L—I emperaiurs, °C - - - - - waekly grab
E. coli, #1030 ml, - -- -- - - monthly grah
Hardness, as - - - - - rnonthly 24 -hiour
LCaCO;,, /| coMmposite
Whole Effluent - = - - - fuarterly 24-hour
Toxlcily (WETY, composits
TU.
SFCdA River flow - - - - — daily recording
directly Upstraamn
of the putfall, ¢fs

Fooinotes:

on the DME,

weeks.

& - The following TSS limits apply:
maximurm daily Imit =  [bs/day from outfall 003 + IBsiday from outfall 002 must nol excead 346 [baday
avarage monthly Tmit = beiday from ouifall D02 + [hsfday from outfall 002 must not axcead 188 Iba/day

2 - Reporting is required within 24 hours of 2 maximum daily vielation, See Part lIl.G,
3 - See Part LB, for whole effluant toxicity testing requirements.

4 - Ses Part LA.4. for the cadmium, fead, mercury, and zing compliansge schedule,

& - Monitoring for mersury is required twice per month. Tha monitoring must not aseur en consecutive days or

1 - The sffluent lmits for copper, silver, and mercury will be datarmined by the monthly average of the dailly flows
meastrad in the SFCAA River dlrectly upstream of outfall 002, The permittae must report the average manthly flow

ﬂ

Takle 4 - Effluant LimMtations and Monftoring Requirameants for Qutfall 003

Paramater Upsiream River Eifluent Limitaiions Monitoring Requiraments
Flow Tiar'
Kraximum Dafly Average Monthly
ugl Ibfday Lgh Ihday Sample Sample
Frequency Type
Cadmium?, not depandanl 21* 0.040° 1.14 0.021* weekly 24-hour
ikl recovarabla upon fver flow composile
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[ Takle 4 - Effiyent Limftations and Monltoring Requirements for Cutfall 003
Parameter Upstream River Efluent Limitations Monilering Requiraments
Flow Tier'
Masdmum Daily Average Monthly
ugf Ibiday ughl ihfday Sample Samgple
Fraquensy Type
Lead®, not dependent 75 1.4* 45* 0.85° weekly 24-hour
tolal recoverabla L river fow composite
Zlne?, not depandent 280* 4.9 150" 28 | weekly 24-hour
total recoverable upon rivet flew composite
Copper’, < 8.0 cfs 20 0.38 7.4 0.14 weakly 24-hour
total recoverable compisite
Lz_a.o to<18¢cfs 23 0.43 8.4 t16
z 1Bt <63 cfs 2 0.55 t1 0.2 l
=63 cls 30 056 11 4.2
Mercury”, < 8.0 cfs 0.042° | cooore’ | 0.021% | 0.00040° | Zmanlh® grab
Iokal
=8.0 to < 18cfs | 0.054* | 00010 | 0027° | 0.00051¢
21810 < 63 cfs 0096 | ooms® | o048 | 0.00030°
=63to= 08¢k | 029 0.0055 0.14* 0.0028*
= 108 cfs 0.48 0.0099 024 (0045
Silver®, <8.0cks 3.2 0.060 1.9 0.036 weakly 24-hour
total recoveratie compesite
=60 =18 cfs 5.3 0.062 2.0 0.038
z 18to =83 ks 3.2 D080 1.9 0.035 J
=63 to < 108 ¢fs 38 Q073 23 0.043 H
= 108 &fy iz o.0e2 20 0.038
Total Suspanded not depandent 30 mgA sae 20 gyl f;‘f;m& & waekly 24-hour rx
Solids (TS5} upan rlyver flow foolnote & compogite
pH, s.U, not depandent see Part 1A zae Part LAS, weekly grab r
Lpon, river flow
LOutraII Flow, ofs - - - - ~ continuous | recording
Temperalure, "C - - — - - woakly grab
] E, coli, #1100 rnl. - - - - - manthly graby
Hardness, as - - - - - rronthiy 24-hour
CaC0s,, refl LoMmposite
- THIS PAGE MODIFIED -




Permit No.. ID-000017-5
Page 11 of 38

Tahle 4 - Effluent Limitaticns and Monltering Reguirements for Qutfall 003

Faramater Ugstream River Effluent Limltations Monkoring Requiremants
Flow Tier'
Maximum Daily Avarage Monthly
—_
ug [biday ugfl hfday Sampla Sompla
Frequency Type

Whole Effluent .- - -- - - cuaartacly 24-hour
Toxlcily {WET®, camposite
TU,
SFCdA Ruver flow - -- - - - dally recordlng
directly upstream
of the outfall, cfs J
Footnates:

1 - The effluent imis for copper, siiver, and rmercury wil ba determined by the manthly average of the dally flows
meastred in the SFCAA River directiy upstream of eutfall 093, The parmittee must repost the average manthly flow
an the DMR, 4
2 - Reporting is requlred within 24 hours of a maximum dally viglatlon. See Part HLG, X
3 - See Part |B, for whole effusal toxicity testing requiremenis,
4 - Bea Part 1A 4. for the cadrnium, lead, mereury, and zine earmpliancs schedula,
& - Monrtonng for mercuny is raquired twice per manth. The monitanng tust not acsur on consecutive days or x
woeks.
6 - The following TSS limits apply:
when no porlion of outfall 903 is discharged through autfall 002: ‘
maxirnum daily limit = 346 1bsiday P
avarage monthly Amit = 158 Ibsiday )

when all or a portlan of the outiall 003 wasle stream is discharged throwgh outfall 002
maximum daily fimit = lhsiday from sutfall 001 + bsiday from outfall D02 must not exceed 346 lhsiday
averags monihly lirmit = Ibafday from outfall 001 + [bsiday from quifall 002 must rot exceed 188 (bsiday

2, The permittee must not discharge any floating, snspended, or submerged
matter of any kind in concenirations causing a nuisance or objectionable
condition or that may impair the designated beneficial uses of the
receiving water.

3 The pH must not be less thart 6.5 standard units (s,0.) nor greater than 9.0
5.U.

4, Cadminm, Lead, Mercury, and Zine Comphance Schedule,

a. The permittes must comply with the cadmium, lead, mercury, and zinc
effluent limitations in Tables 1, 2, 3, and 4 on or before September 13,
2008.

b. The permitteg shall design and implement a water recycling system on
or before August 12, 2605, The permitiee shall provide the design of
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the water recycling system to IDEQ for comment and to EPA prior to
implementing the system.

c. The permittes shall have at the end of August 12, 2005, an additional
12 months for testing and analysis.

d. Ifitis determined that a water treatment system is needed to comply
with the effluent limits, the permittee shall design, build, and
implement a water treatment system and comply with the effluent
lintits on or before September 13, 2008,

e. During the pertod that the compliance schedule is in effect, the
permittee shall comply with the interim limits in Table 5.

Tahbla 5 - Intedm Effluent Limitatfons

Cutrall Parameler Maximurn Daily Limlt | Average Mottty Limit
gl Ibiday ugd Ibiday

Cutfall 0 and Cadralum’, total recoverable 8.0 0048 20 2.023
Cutfall 002 when the Laad', total recoverabla B0 5,86 306 310
autfalt 001 wasia : 2 s
stream iz discharged | Mercury, totel 0.2 {.0028 D2 00028
thiough outfall 602 e

Zine', total recoverable A8 &.53 469 2.584
Cutiafl 903 and Cadmium’, total recoverable 3 0.043 2 0.022
Qutfall 002 when tha | Lead’, fotal recoverable 321 276 266 1.43
outfall 003 waste B ; . N . N
siream is discharged | Mercury’, total 0.2 0.0038 0.2 0.0028
thraugh outfall 002 .

Zing', tolal recoverable a70 624 480 428
Faginoies:
1 - Reporling Is fequirad within 24 hours of 3 maximum daily violation, See Part IILG.
2 - This interim Imit applles lo the first thrae flow tlers for oulfall 001 [< 14 ofs, 14-32 ofs, and 32-113 cfs “
{average monthly Nmil anly)} and the first thrae Aow Hers for outfall 002 when the outfall 001 waste stream

Is disgcharged through qulfall 002 [< 8.6 ofs, 8.6-20 cfs, and 20 - §9 ofs {avarage monthly Bmit ¢nlyl).

3 - Thiz inferim fimit applles o the first four Row Viers for outfall 002 when the outfal 003 wasle stream |5
discharged through outfall G2 [< 8.8 ofs, 8.6-20 ofs, 2062 ¢fs, and 63- 117 ofs (average monthly fimit
only}] and the rst four low tisrs for outfall 003 (< 8 cfs, 8-18 cfs, 18 - 63 cfs, and 63-108 &fs (average
ranthly Nk only)).

f.  Until compliance with the effluent Himits is achieved, the permitiee
must submit an annual Report of Progress to EPA and IDEQ which

- THIS PAGE MODIFIED -
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outlines the progress made towards achieving compliance. The report
must be submitted by January 31st of each year., At 3 minimum the
annual repoct must inclode:

i) An assessment of the previous years cadmium, lead,
raercury, and zine data and comparison to the fimal effluent
limitations.

it} A report on progress made toward meeting the final
effluent limitations.

iiiy  Furiher actions and milestones targeled for the upcoming
year.

The permittee must collect effluent samples from the effluent stream after
the last treatment unit prior to discharge into the receiving waters,

Method Detection Limits, For all effluent monitoring, the permittee must
uge methods that can achieve a method detection limit (MDL) less than
the effluent limitation,

For purposes of reporting on the DMR, if a value ig greater than the MDL,
the permittee must report the actual value, Ifa vaiue is less than the
WIDL, the permiltes must report "less than {numetic MDL}" on the DMR.
For purpeses of calculating monthly averages, zero may be used for
values less than the MDL,

Whole Effluent Toxicity Testing Requirements. The permittee must conduct
chronic toxicity tests on effluent samples from outfalls 001, 002, and 003, Testing
must be conducted in accordance with subsections 1 through 6, below,

Test Species and Methods

a. Tests must be run four times per year, during the months of February, May,

August, and Novenber,

. Toxicity testing must be conducted on 24-hour composite samples of

effluent. In addition, 2 split of each sample collected must be analyzed for
the chemical and physical parameters required in Part LA above. When the
timing of sample collection ceincides with that of the sampling required in
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Part A, analysis of the split sample will fuifill the requirements of Part LA.
as well.

The permittee must conduct tests with the water flea, Cerivdaphnia dubia
{survival and reproduction test) and the fathead minnow, Pimepholes
promelas (Jarval survival and growth test) for the first three suites of tests.
After this screening perind, monitoring shall be conducted using the most
sensitive spectes.

The presence of chronic toxicity must be determined as specified in Shore-
Term Methods for Estimating the Chronic Toxieity of Effluents and
Receiving Waters to Freshwater Organisms, Fourlh Edition, EPA-821-R-
(2-213, October 2002,

. Results must be reported in TU, (chronic toxic units), wherc TUr = 10G/1Css,

See Part V1. for a definition of [Cs;

2. Toxicity Triggers, For the purposes of determining compliance with paragraphs
1.B.4. and 1.B.5., the chronic toxicity trigger is defined as toxicity exceeding the
trigger values in Table 6.

L_ Table G: Chronle Texicity Triggers and Racelving Water Concentrations
Cutfalt Flow Tier' Chronle Toxicity Trigger, Receiving Waler Concentration
TU, (RWCY, % effluant
oM <14 cfs 1.9 53
r‘ =14 1= 32 ofs 2.3 43
=32t < 113 cfy 4.1 24
=113t <184 ofs 12 8.3
=194 ofs 2 g
002 - when the oulfall =< {6 cfs 1.5 G4
001 waste slream s
dischamged through =B.6ta<20cfs 1.8 56
gutfall 602 "
z20to <69 cfs 24 34
Eﬁﬂl!u‘ﬂ? tfs 7.6 13
2117 ofs 12 8.3
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Tabla §: Chronie Toxiclty Triggers and Recelving Water Concantrations
Cutfall Flow Tier' rChrc:nic Toxiclty Trigger, Receiving Water Concentration
TU, {RWC), % effluant
002 - when the outfall < 8.5 cfs 1.4 d|
003 waste stream is
dlgcharged through =880 < 20cfs 1.4 83
aulfall 02
20t < B0 ¢fs 2.4 42
6810 < 117 cfs 5.5 17
=17 ¢fs 9.4 11
003 < 8.0 cfs 1.4 71
Eﬂ_ﬂtﬂﬂwcfs 1.6 63
=18t0 =83 cfs 2.3 43
=63 lo =< 108 ofs 55 18
= 108 ¢fs 8y 11
footnala 1: The tigper values shall be determined by the averans monthly flow direttly upstream of the cutfall for
the testing month, '

3. Quality Assurance

a.  The toxicity testing on each organism nst include a series of five test
dilutions and a control. The series must include the receiving water
concentration (RWC), which is the dilution associated with the chironic
toxicity trigger, and test dilutions which bracket the RWC. The RWCs for
each outfall are provided in Table 6, above.

b. Al qualify assurance criteria and statistical analyses used for chronic tests
and reference toxicant tests must be in accordance with Short-Term
Methods for Estimating the Chronic Toxicity of Efffuents and Receiving
Waters to Freshwater Organisms, Fourth Edition, EPA-821-R-02-213,
October 2002, and individual test protocols.

¢.  In addition to those quality assurance measures specified in the
methodelogy, the following quality assurance procedures must be
followed:

i) If organisms are not cultured in-house, concurrent testing with
reference toxicants must be conducted. If organisms are cultured in-
house, monthly reference foxicant testing is sufficient. Reference
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toxicant tests must be conducted using the same test conditions as the
cffluent toxicity tests,

iy If cither of the reference toxicant tests or the cftluent tests do not
maet all test acceptability criteria as specified in the test methods
manual, the permittee must re-sample and re-test within 14 days of
receipt of the test results.

iif) Control and dilution water must be receiving water or lab water, as
appropriate, as described in the manual. If the dilution water used is
different from the culture water, a second control, using culture water
must also be used. Receiving water may be used as control and
dilution water upon notification of EPA. In no case shal]l water that
has not met test acceptability criteria be used for either dilution or
contra],

4. Accelerated Testing.

4.

If chronic toxicity is detected above a trigger specified in paragraph B.2.,
the permittee must conduct six mere tests, bi-weekly, over a twelve week
period. This accelerated testing must be initiated within two weeks of
reccipt of the test results that indicate an exceedence. Part LB.4.4., below,
allows for the permittec to conduct enly one aceelerated test if the
conditions under that part are met,

If none of the six accelerated tests exceed the trigger, then the permittes
may refurn to the normal testing frequency.

If any of the six tests exceed the trigger, then the permittee shall initiate a
Toxicity Reduction Evaluation (TRE) in accordance with Part LB.5.

Initial Investigation. If the permittec demonsirates through an evaluation
of facility operations that the cause of the exceedence is known and
cortective actions have becn impiemented, only one accelerated test is
necessary. If toxicity exceeding the trigger is detected in this test, then the
TRE requirements in Part 1.B.5. shall apply. If toxicity does not exceed
the (rigger, then the permittes may return to the normal quarterly testing
frequency.
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5. Toxicity Reduction Evaluation and Toxicity Identification Evaiuation:

a.

If a toxicity trigger is exceeded during accelerated testing under Part
LB.4.c. or d., the permittee must initiate a TRE in accordance with
Gererglized Methodology for Conducting fndusirial Toxicity Reduction
Evaluations (EPA/GDY/2-88/070) within fifteen (15) days of the
excesdence. At a minimum, the TRE must include:

{y  further actions to investigate and identify the cause of toxicity;

ii) actions the permittee will take to mitigate the impact of the discharge
and to prevent the recurrence of toxicity; and

{ii) a schedule for these actions.

If a TRE is initiated prior to completion of the accelerated testing, the
accelerated testing schedule may be terminated, or used as necessary in
performing the TRE.

The permittee may initiate a TIE as part of the TRE process. Any TIE
must be performed in accordance with EPA guidance manuals, Toxicity
Identification Evaluation; Characterization of Chronically Toxic
Effiuents, Phase I (EPA/G00/6-91/005F), Methods for Aguatic Toxicity
Identification Evaluations, Phase IT: Toxicity Identification Procedures
Jor Samples Exhibiting Acute and Chronic Toxicity (EPA/G00/R-52/080),
and Methods for Aquatic Toxicity Identification Evaluations, Phase I
Toxicity Confirmation Procedures for Samples Exhibiting Acuie and
Chronie Toxicity (EPA-600/R-92/081).

6. Reporting

a.

The permittes must subrmit a full report of the results of the toxieity tests
with the BDMR for the menit following sample collection,

The permittee must submit the results of any accelerated testing, inder
Part LB.4., within two weeks of receipt of the resuits from the lab. The
full report must be submitted within four weeks of receipt of the results
from the lab. If an initial investigation, under Part I B.4.d. indicates the
source of toxicity and accelerated testing is unnecessary, the result of the
investigation must be submitted with the full report.
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¢.  The report of toxicity test results must include ali relevant information
outlined in Section 10.1, Report Preparation, of Short-Term Methods for
Estimating the Chronic Toxicity of Efftuents and Receiving Waters to
Freshwater Organisms, Fourth Edition, EPA-821-R-02-213, October
2002, The full report must include: toxicity test results, dates of sample
collection and initiation of each test, the toxicity triggers as defined in
pacagraph B.2., flow rate af the time of sample collection, and the results
of the monitoring required in Part LA.

€. Seepape Study and Hydrological Analysis. The pennittes must conduct a seepage
study and hydrological analysis to defermine if there are unmonitored discharges of
pollutants from the Lucky Friday facility tailings pond no, 1 and taitings pond no, 3
into the SFCdA River. If there i3 a discharge from outfall 002 for more than § months,
then a seepage study must also be conducted for tailings pond no. 2.

1.

The secpage study and hydrological analysis must begin in 2007 after
implementation of the water recycling program.

The permiftee must quantify seepage by performing a water balance analysis for
cach tailings pond bascd on monitoring and evaluation of inflows, outflows, and
estimated losses {e.g., evaporation). Seasonal variation must be addressed in
each water balance analysis.

The permittee must perform a hydrological analysis to determine if seepage
from the ponds enters the SFCAA River and to estimate the amount of this
seepage. Seasonal variation must be addressed in the hydrological analysis.

Results of the seepage study and hydrological analysis must be submitted to
EPA and IDEQ in a Seepage Study and Hydrological Analysis Report. The
report must include a description of the methodelogy and data used to determine
if scepage is ocourring and the extent that seepage enters the SFCAA River and
the results of the study.

&. The Seepage Study and Hydrological Analysis Report for tailings pond no.
1 and tailings pond no. 3 must be submiited to EPA and IDEQ 6 monihs
prior to the expiration date of the permit (by March 14, 2008).

b. Ifadischarge ocours through outfall 002 for more than 6 months, then a
seepage study and hydrological analysis nust be performed for tailings pond
no. 2. The Seepage Study and Hydrological Anaiysis Report for tailings
pond no. 2 must be submitted to EPA and IDE() 6 months prior to the
gxpiration date of the permit {by March 14, 2008).
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D. Ambient Water Monitoring. The permittee must perform the following
receiving water monitoring program.

1. River Flow Monitoring. River flow of the South Fork Coeur d'Alene (SPCAA)
River directly upstream of each ouifall must be determined daily according to
requirements in Section LA. (Tables 1, 2, 3, and 4),

2. Water Quality Monitoring

a. The permitiee mitst monitor the SFCAA River directly upstream of outfall
001 and directly upsiream of outfall 003. If outfall 002 is being utiiized,
then the permittes must manitor directly npstream of outfall 002,

b. All locations must be monitored four times per year duting Febmary, May,
Angust, and November,

¢, All ambieni sampies must be grab samples.

d. Samples mmst be analyzed for the parameters listed in Table 7 to achieve
method detection limits (MDLs} that are equivalent to or less than those
listed in Table 7. The permiltee may vequest different MDLs. Sucha
request must be in writing and must be approved by EPA.

Table 7: Recelving Water Monltering Paramaters and MDLs
Parameter Linits tethod Detection Lirmit (MDL)
Cadmiurm, dissolved vl 0.1 ﬂ
Copper, dlssolved g 1
Lead, dissolved g 5
u-_ﬁarcury. tatal ugl o004
Silver, dissolved ugdl 0.1
Zine, dissolved ugdl 10
Total Suspended Solids (TSS) ol -
pH stendard yrils -
Tamparalure oG -
)_Hardness‘ mgfl Cat0s
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| Taklie 7: Recelving Water Monitoring Parameters and MDLs
Parametar Units Methad Detection Limit (MOL)
Lfnolnutg i: Hardness shall he menitored upstream and downsiream of the outfali,

3. Bioassessment Monitoring. The permittee must annuaily conduct insteeam
bicassessment monitoring to ensure compliance with the Idaho Water Quality
Standards.

a.

Beginning in 2007, the penmittee shall conduct annual instream
bioasscssment monitoring using a sample design that will allow IDEQ to
maks a determyination as to the impact ¢of the discharges 1o the beneficial
use, The permiftec must coordinate fhe sampic design with the Coeur
d'Alene office of IDEQ.

Monitoring shall occur for outfalls 001 and 003, If effiuent is discharged
from outfall 002 for six menths or longer, monitoring shall be required
directly downstream of cutfall 002.

In the event that discharge effluent is combined to one outfall, annual
menitoning is required directly downstream of the combined cutfall and the
abandoned cutfall for comparison.

Biocassessment monitoring shall be consistent with the most recent IDEQ
Beneficial Usc Reconnaissance Project workplan for wadeable sireams.

Quality assurance/quality control plans for all the monitoring must be
documented in the Quality Assurance Plan required under Part LE,

The permittee must submit an annual report summarizing the results of the

ambient water monitoring to EPA. and IDEQ by January 31st of the next year, At
a minimunt, the repott must include: the sample locations; dates of sample
collection and analyses; analytical and bicassessment results; a discussion of
field sampling and laboratory methods, including quality assurance/quality
control; data handling; and, in addition for the bioassessment monitoring, copies
of the field forms, macroinvertebrate identification and enumeration, fish taxa and
abundance,
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Quality Assurance Plan. The permiftee must develop a quality assurance plan
{QAP) for all monitoring required by this permit. The plan must be submitied to
EPA for review within 60 days of the effective date of this permit and implemented
within 120 days of the effective date of this permit, Any existing QAPs may be
maodified for submittal under this section,

1.  The QAP must be designed to assist in planning for the collection and
analysis of effluent and receiving water samples in support of the permit
and in explaining data anomalies when they ocour.

2. Throughout all sample collection and analysis activities, the permittec
must use the EPA-approved QA/QC and chain-of-custody procedures
described in the most recent editions of Regquirements for Quality
Assurance Project Plans (EPAQAR-S) and Guidance for Quality
Assurance Froject Plans (EPA/QASG-5). The QAP must be prepared in
the format which is specified in these documents, These documents can
be found at the following EPA websites:
www.epa.gov/Reglon!0/offices/oea’epaqard.pdf and
woww.epa, goviswerustl/eat/epagags pdf

3. The permittee must amend the QAT whenever there is a modification in
sample collection, sample analysis, or other procedure addressed by the
QAP.

4.  Copies of the QAP must be kept on sitc and made available to EPA and/or
IDEQ upon request.

II. BEST MANAGEMENT PRACTICES PLAN

A,

Purpose. Through implementation of the best management practices (BMP) plan the
permittee must prevent or minimize the generaiion and the potential for the release
of pollutants from the facility to the waters of the United States,

Development and Implementatlon Schedule.  The permittec must develop and
implement a BMP Plan which achieves the objectives and the specific requirements
listed below. A copy of the BMP Plan must be submitted to EPA within 120 days of
the effective date of the permit, Any existing BMP plans may be modified for
submiltal and approval under this section. The permitiee must implement the
provisions of the plan as conditions of this permit within 180 days of the effective
date of this permit.
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Objectives. The permittee must develop and amend the BMP Plan consistent with
the following objectives for the control of pollutanis,

1.

The number and quantity of pollutants and the toxicity of effluent penerated,
discharged or potentially discharges at the facility must be minimized by the
permittee to the extent feasible by managing each waste stream in the most
appropriate manner.

Under the BMP Plan and any Standard Operating Proceduares included in the
BMP Plan, the permittee must ensure proper operation and maintenance of
water managernent and wastewater treatment systems. BMP Plan elements
mmst be developed in accordance with good engingering practices.

Each facility component or systert must be examined for its waste minimization
opportunitics and its potential for causing a release of significant amounts of
pollutants to waters of the United States due to equipment failure, improper
operation, natural phenomena such as rain or snowfall, etc. The examination
must include all normal operations and ancillary activities including material
storage arcas, storm water, in-plant fransfer, material handling and process
handling areas, lpading or unloading operations, spillage or leaks, sludge and
waste disposal, or drainage from raw material storage.

Elements of the BMP Plan., The BMP Plan must be consistent with the objectives
above. The BMP Plan should be consistent with the general guidance contained in
Guidance Manual for Developing Best Management Practices (EPA 833-B-93-004,
October 1993) or any subsequent revisions to this guidance document. The BMP
Plan must include, at a minimpm, the following items:

1.

Statement of BMP policy. The BMP Plan wst include a statement of
management commiiment to provide the necessary financial, staff, equipiment,
and training resources to develop and implement the BMP Plan on a continuing
basis.

Structure, functions, and procedures of the BMP Committee. The BMP Plan
must establish a BMP Committee responsible for developing, implementing,
and taintaining the BMP Plan.

Release Identification and Assessment. A release ideatification is the
systematic cataloging of areas at a facility with ongoing or potential releases to
the environment, A release assessment is used to determine the impact on
human health and the environment of any on-going or potential release
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identified. The identification and assessment progess involves the evaluation of
both current discharges and potential discharges.

Measures and Controls. The permittee must develop a description of pollution
prevention controls, BMPs, and other measures appropiiate for the facility, and
implement such controls. The appropriateness and priorities of controls in the
BMDYP Plan must reflect identified potential sources of pollutants at the facility.
The description of management controls must address the following minimum
COMponents:

a. {rood Housekeeping, A program by which the facility is keptina
clean and orderly fashion o prevent releases to the environment.

b. Preventative Maintenance. A program focused on preventing
releases caused by equipment problems, rather than repair of
equipment after problems ocour.

¢ Inspections. A progtam established to oversce facility operations and
identify aciual or potential environmental releases and to ensure that
BMPs are being implemented.

d. Security. A program designed to avoid releases due to accidental or
intentional entry,

e. Employee Training. A program developed to instill in employees an
understanding of the BMP Plan.

t. Recordkeeping and Reporting, A program designed to maintain
relevant information and foster communication.

Specific Best Management Practices.  The BMP Plan must establish specific
BMPs or other measures which ensure that the following specific requirements
are met:

a Solids, sludges, or other pollutants removed in the course of
treatment or control of water and wastewaters must be disposed of in
a manner such as to prevent any pollutant from such materials from
entering navigable waters.

b. Ensure proper management of solid and hazardous waste in
accordance with regulations promulgated under the Resource
Couservation and Recovery Act (RCRA). Management practices
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required under RCRA regulations must be referenced in the BMP
Plan.

c. Ensure proper management of materials in accordance with Spill
Prevention, Control, and Countermeasure (SPCC) plans under
Section 311 of the Act and 40 CFR Part 112, The BMP Plan may
incorporate any part of such plans into the BMP Plan by reference,

E. Annual Review and Certification.

1.  Annual Review. An amnual review of the BMP Plan must be conducted by the
responsible manager and BMP committes.

2. Aunnual Ceriification, The permittee must prepare a certificd statement that the
above reviews have been completed and that the BMP Plan fulfilis the
requirgments sct forth in the permit. This statement must be signed in
accordance with Part V.E. (Signatory Requirements) of this permit, This
statement must be submitted to EPA on or before January 31% of each year of
operation under this permit.

Documentation. The permitice must maintain a copy of the BMP Plan at the
Facility and make it available to EPA or an authorized representative upon request,

BMP Plan Modification.

1. The permitiee must aniend the BMP Plan whenever there is a change in the
facility ot in the operation of the facility which materiaily increases the
generation of pollutants or their release or potential release to surface waters.

2. The permitree must amend the BMP Plan whenever it is found to be ineffective
in achieving the general objective of preventing and minimizing the generation
and the potential for the release of pollutants from the facility to the waters of
the United States and/or the specific requirements above.

3. Any changes to the BMP Plan must be consistent with the objectives and
gpecific requirements listed above. All changes in the BMP Plan must be
reported to EPA in writing.
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III. MONITORING, RECORDING AND REPORTING REQUIREMENTS

A.

C.

Representative Sampling (Routine and Non-Rountine Discharges), Samples and
measurements taken for the purpose of monitoring shall be representative of the
monitored activity,

In order to ensure that the effluent limits set forth in this permit are not violated at
times other than when routing samples are taken, the permittee must collect
additional samples at the appropriate outfall whenever any discharge ocours that may
reasonably be expected to cause or contribute to a violation that is unitkely to be
detected by a routine sample, The permittee must analyze the additional samples for
those parameters limited in Part LA, of this permit that are likely to be affected by
ihe discharge.

The permittee must collect such additional samples as soon as the spill, discharge, or
bypassed effluent reaches the outfail, The samples must be analyzed in accordance
with paragraph I11.C {“Monitoring Procedures™). The permittee must report all
additional monitoring in accordance with paragraph (11D {“Additional Monitoring
by Permittes™).

Reporting of Monitoring Results. The permittee must summarize monitoring
results each month on the Discharge Monitoring Report (DMR) form (EPA No.
3320-1) or equivalent. The permitice must submit reports monthly, postmarked by
the 20th day of the following month, The permittee must sign and certify all DMRs,
ang all other reports, in accordance with the requirements of Part V.E. of this permit
("Signatory Requirements”). The permittee must submit the legible originals of
these documents to the Director, Office of Compliance and Enforcement, with
copies to IDEQ at the foilowing addresses:

United States Environmental Protection Agency, Repion 10
1200 Sixth Avenue, OCE-133
Seattle, Washington 98101

Idaho Department of Environmental Quality, Coeur d’ Alene Regional Office
2110 Ironwood Parkway
Coeur 4’ Alene, Idaho 83814

Monitoring Procedures. Monitoring must be conducted according to test
procedures approved under 40 CFR. 136, uniess other fest procedures have been
specified in this permit.
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Additional Monitoring by Permittee. 1f the permittee monitors any pollutant more
fraquently than required by this permit, using test procedures approved under 40
CFR 136 or as specified in this permit, the permittee must include the resunlts of this
monitoring in the caleulation and reporting of the data snbmitted in the DMR.

Upon request by the Director, the permittee raust submit results of any other
sampling, regardiess of the test method used.

Records Contents. Records of monitoring information must inctude:

the date, exact place, and time of sampling or measurements;

the name(s) of the individual(s) who performed the sampling or measurements;
the date(s) analyses were performed;

the name{s) of the individual(s) who performed the analyses;

the analytical techniques or methods used; and

the results of such analyses.

O Ln s s 39 e

Retention of Records. The permittee must retain records of all monitoring
informalion, in¢luding, all calibration and maintenance records and all original strip
chart recordings for continuous monitoring instrumentation, copies of all reports
required by this pormit, copics of DMRs, a copy of the NPDES permit, and recerds
of all data used to complete the application for this permit, for a period of at least
five years from the date of the sample, measurement, report or application. This
period may be extended by request of the Director or IDEQ at any time.

Twenty-four Hour Notice of Noncempliance Reporting

1. The permiitee must report the following ocourrences of noncompliance by
telephone within 24 hours from the time the permittee becomes aware of the
gircumnstances:

a.  any nencompliance that may endanger health or the environment;

b.  any unanticipated bypass that exceeds any effluent himftation in the permit
(See Part IV.F., "Bypass of Treatment Facilitigs");

¢.  any upset that exceeds any effiuent Bmitation in the permit {Sec Part
IV.G., "Upset Conditions"); or

d.  any violation of a maximum daily discharge linmitation for any of the
pollutants listed in Tables 1, 2, 3, 4, and 5 of Part LA. of the permit
requiring 24-hour reporting.
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The permittee must alse provide a written submission within five days of the
time that the permitiee becomes aware of any event required to be reported
under subpart ! above. The written submission must contain;

a.  adescuption of the noncempliance and its cause;
b.  the period of noncompliance, including exact dates and tmes;

¢,  the estimated time noncompliance is expected to continue if it has not
been corrected; and

d.  steps taken or planned fo reduce, eliminate, and prevent recurrence of the
noncompliance.

The Direclor may waive the writien report on a case-by-case basis if the oral
report has been received within 24 hours by the NPDES Compliance Hotline in
Seaitle, Washington, by telephone, {206) 553-1846,

Reports must be submitted to the addresses in Part [ILB ("Reporting of
Monitoring Results™).

Qther Noncompliance Reporting. The permittee mst report all instances of
noncompliance, not required to be reported within 24 hours, at the time that
monitoring reports for Part ITILB ("Reporting of Monitoring Resulis™) are submitted,
The reports must contain the information listed in Part [1LG.2 of this permit
(“Twenty-four Hour Notice of Noncompliance Reporting™).

Changes in Discharge of Toxi¢ Substances. The permittee must notify the
Director and IDEQ as soon as il knows, or has reason to believe:

L

That any activity has occurred or will occur that would result in the discharge,
on a roufine or frequent basis, of any toxic pollutant that iz not limited in the
permit, if that discharge will exceed the highest of the following “notification
levels™:

a.  One hundred micrograms per liter (100 ug/l);

b.  Two hundred micrograms per liter {200 ug/1} for acrolein and

acryloniirile; five hundred micrograrns per liter (500 ug/) for
2,4-dinitropheno! and for 2-methyl-4, 6-dinitrophenol; and one milligram
per liter {1 mgf) for antimony;
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¢.  Five (5) times the maximum concentration value reported for that
pollutant in the permit application in accordance with 40 CFR
122.21{g)7}; or

d.  The level established by the Director in accordance with 40 CFR
122 44{f).

2. That any activity has occurwed or will eccur that would result in any discharge,
on a non-routine or infrequent basis, of any toxic pollutant that is not limited in
the petmit, if that discharge will exceed the highest of the following
“notification levels™

a.  Five hundred micrograms per liter (500 ug/Ty
b.  One milligram per liter (1 mgdl) for antimony;

¢.  Ten (1) times the maxirmnum concentration value reported for that
pollutant in the permit application in accordance with 40 CFR
122.21{g)(7x or

d.  The level gstablished by the Dircetor in accordance with 40 CFR
122.44(1).

J.  Compliance Schedules, Repents of compliance or noncempliance wilh, or any
progress reports on, interim and final requirements contained in any compliance
schedule of this permit must be submitted no later than 14 days following each
schedule date.

1¥. COMPLIANCE RESPONSIBILITIES

A. Duty to Comply, The permittee must comply with all conditions of this permit.
Any permit noncompliance constitntes a violation of the Act and is grounds for
enforcement action, for permit termination, revocation and reissuance, or
medification, or for denial of a permit renewal application,
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B, Penalties for Violations of Permit Conditions

1.

Civil Penalties. Pursuant to 40 CFR 19 and the Act, any person who violates
section 341, 302, 306, 307, 308, 318 or 405 of the Act, or any permit condition
ot limitation irmplementing any such sections in a penmit issued under section
402, or any requirement imposed in a pretreatment program approved under
sections 402{a)3} or 402(b)(8) of the Act, is subject to a civil penalty not to
exceed the maximum amounts autherized by Section 309(d) of the Act and the
Federal Civil Penaities Inflation Adjustment Act (28 T.8.C, 246! note) as
amended by the Debt Collection Improvement Act (31 U.S.C., 3701 note)
{eurrently $27,500 per day for each violation).

Administrative Penalties. Any person may be assessed an administrative
penalty by the Administeator for violating section 301, 302, 306, 207, 308, 318
or 405 of this Act, or any permit condilion or limitation implementing any of
such sections in a permit issued under section 402 of this Act. Pursuant to 40
CFR 19 and the Act, administrative penalties for Class I violations are not to
exceed the maximum amounts authorized by Section 309(g)(2)(A) of the Act
and the Federal Civil Penalties Inflation Adjustment Act (28 U.S.C. 2461 note)
as amended by the Debt Collection Improvement Act (31 U.S.C. 3701 note)
{eurrently $11,000 per violation, with the maximum amount of any Class |
penalty assessed not to exceed $27,500). Pursuant to 40 CFR 19 and the Act,
penatties for Clags Il violations ars not to exceed the maximum amounis
authorized by Section 309(g)(2)(B} of the Act and the Federal Civil Penalties
Inflation Adjusiment Act (28 U.5.C. 2461 note} as amended by the Debt
Collection Improvement Act (31 U.S.C. 3701 note) (currently $11,000 per day
for cach day during which the violation continues, with the maximum amount of
any Class I] penalty not to exceed $137,500).

Crimiinal Penalties:

a, Negligent Violations. The Act provides that any person who negligently
violates sectiong 301, 302, 306, 307, 308, 318, or 405 of the Act, or any
condition or limitation implementing any of such sections in a permit
issued under section 402 of the Act, or any requirement imposed in a
pretreatment program approved under section 402(a)(3) or 402{b}8) of
the Act, is subject to criminal penalties of $2,500 to $25,000 per day of
violation, or imprisonment of not more than 1 year, or both. In the case of
a second or subsequent conviction for a negligent violation, a person shall
be subject to criminal penalties of not more than $50,000 per day of
violation, or by imprisonment of not more than 2 years, or both.
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b.  Knowing Viclations. Any person who knowingly violates such sections,
or such conditions or limitations is subject to criminal penalties of %5,000
to $50,000 per day of violation, or imprisonment for not more than 3
vears, or both. In the case of a second or subsequent conviction for a
knowing violation, a person shall be subject to criminal penalties of not
more than $100,000 per day of viclation, or imprisonment of not more
than & years, or both.

¢. Knowing Endangerment. Any person who knowingly violates section
301, 302, 303, 306, 307, 308, 318 or 405 of the Act, or any pennit
condition or limitation implementing any of such sections in a permit
issued under section 402 of the Act, and who knows at that time that he
thereby places another person i imminent danger of death or serious
bodily injury, shall, upon conviction, be subject to a fine of not mare than
$250,000 or imprisonment of not more than 15 years, or both. In the case
of a second or subsequent conviction for a knowing endangerment
violation, a persom shall be subject to a fine of not more than $500,000 or
by imprisonment of not more than 3¢ vears, or both. An organization, as
defined in section 309{c)3}B){iii) of the Act, shall, upon conviction of
violating the imuminent danger provision, be subject to a fine of not more
than §$1,000,000 and can be fined up to $2,000,000 for second ot
subsequent convictions,

d.  False Statements. The Act provides that any person who falsifies, tarpers
with, or knowingly renders inaccurate any monitoring device or method
required to be maintained under this permit shall, upon conviction, be
punished by a fine of not mere than $10,000, or by imprisonment for not
more than 2 vears, or both, If a conviction of a person is for a violation
committed after a first conviction of such person under this paragraph,
punishment is a fine of not more than $20,000 per day of viclation, or by
imprisomment of not more than 4 years, or both. The Act further provides
that any person who knowingly makes any false statement, representation,
or certification in any record or other document submitted or required to
be maintained under this permit, including monitoring reports or reports of
compliance or non-compliance shall, upon conviction, be punished by a
fine of not more than $10,000 per vielation, ot by imprisonment for not
morg than 6 months per violation, ot by both.

C. Nced to Halt or Reduce Activity not a Defense. It shall not be a defense for the
permittee in an enforcement action that it would have been necessary to hait or
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reduce the permitted activity in order to maintain compliance with the conditions of
this permit,

Duty to Mitigate, The permittce must take all reasonable steps to minimize or
prevent any discharge in violation of this permit that has a reasonable likelihood of
adversely affecting human health or the environment.

Proper Operation and Maintenance, The permittee must at all times properly
operate and raintain ail facilitics and systems of treaiment and control (and related
appurtenances) which are instzlled or used by the permittee to achieve compliance
with the conditions of this permit. Proper operation and mainfenance also includes
adequate laboratory controls and appropriate quality assurance procedures, This
provision requires the operation of back-up or auxiliary facilities or similar systems
which are installed by the permitiee only when the operation is necessary to achieve
compliance with the conditions of the permit.

Bypass of Treatment Facilities

1. Bypass not exceeding limitations, The permittea may allow any bypass to ocour
that does not cayse effluent limitations to be excecded, but only if' it also is for
essential maintenange to assure efficient operation. These bypasses are not
subject to the provisions of paragraphs 2 and 3 of this Part.

2. Notice.

a.  Anticipated bypass. If the permittee knows in advance of the need for a
bypass, it must submit prior notice to the Director and [DEQ, if possibie,
at Yeast 10 days before the date of the bypass.

b,  Unanticipated bypass. The permittes must submit notice of an
unanticipated bypass as requived under Part [ILG ("Twenty-four Hour
Motice of Noncompliance Reporting”).

3. Prohibition of bypass.

a.  Bypass is prohibited, and the Director may take enforcement action
against the permittee for a bypass, unless:

i)  The bypass was unavoidable to prevent loss of life, personal injury, or
severe property damage;

—_———
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if) There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilitics, tetention of unireated wastes, or
maintenance during normal periods of equipment downtime. This
condition is not satisfied if adequate back-up equipment should have
been installed in the exercise of reasonable engineering judgment to
prevent a bypass that oceurred during normal periods of equipment
downtime or preventive maintenance; and

ifiy The permittee submitted notices as required under paragraph 2 of this
Part.

b, The Director may approve an anticipated bypass, after considering its
adverse effects, if the Director determincs that it will meet the three
conditions listed above in paragtaph 3.a. of this Part.

G.  Upset Conditions

L.

Effect of an upset. An upset constitutes an affirmative defense to an action
brought for noncompliance with such technology-based permit effluent
limitations if the permittee meets the requirements of paragraph 2 of this Part.
No determination made during administrative review of claims that
noncompliance was caused by upset, and before an action fer noncompliance, is
final administrative action subject to judicial review,

Conditions necessary for a demonstration of upset. To establish the affirmative
defense of upset, the penmnittee must demonstrate, through properly signed,
contemporaneolts operating logs, or other relevant evidence that:

a.  Anupset occurred and that the permittee can identify the cause(s) of the
upset,

b, The permitted facility was af the time being propetly operated;

¢.  The permittee submitted notice of the upset as required wnder Part 111G,
“Twenty-four Hour Notice of Noncompliance Reporting;” and

d.  The penmittee complied with any remedial measures required under Part
IV.D, “Duty to Mitigate.”

Burden of proof. In zny enforcement proceeding, the permittee seeking to
establish the occurrence of an upset has the borden of proof.
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Toxic Pollutants. The permittce must comply with effluent standards or
prohibitions established under Section 307(a) of the Act for toxic pollutants within
the time provided in the regulations that esiablish those standards or prohibitions,
even if the permit has not yet been modified to incorporaie the requirement,

Planned Changes. The permittee must give notiee to the Director and IDEQ as
so0n a3 possible of any planned physical alterations or additions to the permitted
facility whenever:

1. The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source as determined in 40 CFR
122.29(b}; or

2. The alteration or addition could significantly change the nature or increasc the
quantity of pollutants discharged, This notification applies to pollutants that are
subject neither to effluent limitations in the permit, nor to notification
requirements ynder Part TILI (*Changes in Discharge of Toxic Substances”).

Anticipated Nencompliance. The permittes must give advance notice to the
Ditector and IDEQ of any planned changes in the permitted facility or activity that
may result in noncompliance with this permit.

GENERAL PROVISIONS

A.

Permit Actions. This permit may be modified, revoked and reissued, or terminated
for cause as specified in 40 CFR 122.62, 122.64, or 124.5. The filing of a request by
the permittee for a permit modification, revocation and reissuance, termination, or 2
notification of planned changes ot anticipated noncompliance, does not siay any
permit condition.

Duty to Reapply. If the pennittes intends to continue an activity regulated by this
permit after the expiration date of this permit, the permittee rmust apply for and
obtain a new permit, In accordance with 40 CFR 122.21{d)}, and unless permission
for the application to be submitted at a later date has been granied by the Regtonal
Administrator, the permittec must submit & new application at least 180 days before
the cxpiration date of this permit.

Dty to Provide Information. The permitiee nust furnish to the Director and
IDEQ, within a reasonable time, any information that the Director or IDEQ may
request to determine whether cause exists for modifying, revoking and reissuing, or
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terminating this permit, or to determine compliance with this permit. The permittes
st also furnish to the Director or IDEQ), upon request, copies of records required
to be kept by this permit,

Other Information. When the permitiee becomes aware that it failed to submit any
relevant facts in a permit application, or that it submitted incorrect information in a
permit application or any report to the Director or IDEQ, it must promptly submit
the omitied facts or corrected information.

Sipnatory Reguirements. All applications, reports or information submitted to the
Director and IDEQ must be signed and certified as follows.

L

All permit applications must be signed as follows:

.

b.

For a corporation: by a responsible corporate officer.

For a parinership or sole proprietorship: by a general partner or the
proprietor, reapectively.

For a municipality, state, federal, or other public agency: by either a
principal executive officer or ranking elected official.

All reports required by the permit and other information requested by the
Director or IDEQ must be signed by a person described above or by a duly
anthorized representative of that person. A person is a duly authorized
representative only if

a.

b.

Ly

The authorization is made in writing by a person described above;

The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility, or an individual or
position having overall responsibility for environmental matters for the
company; and

The written authorization is submitted fo the Director and IDEQ.

Changes to authorization. If an authorization under Part V.E.2 is no longer
aceurate becange a different individual or position has responsibility for the
overall operation of the facility, a new authorization satisfying the requirements
of Part V.E.2. must be submitted to the Director and IDEQ prior to or together




Permit No.; ID-000017-5
Page 35 of 38

with any reports, information, or applications to be signed by an authorized
representative,

4. Ceritfication. Any person signing a document under this Part must make the
following certification:

"I certify under penalty of law that this docurnent and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons
who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that ihere
are significant penalties for submitting false information, including the
possibiiity of fine and imprisonment for knowing violations."

Availability of Reports. In accordance with 40 CFR 2, information submiited to
EPA pursuant to this permit may be claimed as confidential by the permittee. In
accordance with the Act, permit applications, permits and effluent data are not
considered confidential. Any confidentiaiity claim must be asserted at the time of
submission by stamping the words “confidential business information” on each pape
containing such information. If no claim is made at the time of submission, EPA
may make the information available to the public without further notice to the
perrtittee. I a claim is asserted, the information will be treated in accordance with
the procedures in 40 CFR 2, Subpart B (Public Information) aad 41 Fed. Reg. 36902
through 36924 (Septeraber 1, 1976), as amended.

Inspection and Entry. The permittee must allow the Director, IDEQ, oran
authorized representative (including an anthorized contractor acting as a
representative of the Administrator), upon the presentation of credentials and other
documents ag may be required by law, to:

1. Enter upon the pecnittee’s premises where a regulated facility or activity is
located or conducted, or where records must be kept under the conditions of this
petnit;

2. Have access to and copy, at reasonable times, any records that must be kept

under the conditions of this permit;

3. Inspect at reasonable times any facilities, equipment {incleding monitoring and
control equipment), practices, or operations regulated or required under this
parmit; and
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4. Sample or monitor at reasomable times, for the purpose of assuring penmit
conipliance or as otherwise authorized by the Act, any substaneces or paraineters
at any location,

Property Rights. The issuance of this permit does not convey any property rights
of any sort, or any exclusive privileges, nor does it autherize any injury to persons or
property or invasion of other private rights, nor any infringement of state or local
Jaws or regulations.

Transfers. This permit is not iransferable fo any person except after notice to the
Director, The Director may require modification or revocation and reissuance of the
permit to change the name of the permittee and incorporate such other requirements
as may be necessary under the Act. {See 40 CFR 122.61; in some cases,
modification or revocation and reissuance is mandatory),

State Laws. Nothing in this permit shall be construed to preclude the institution of
any legal action or relieve the permittee from any responsibilities, liabilities, or
penalties established pursuant to any applicable state law or regulation under
authority preserved by Section 510 of the Act.

DEFINITIONS
“Act™ means the Clean Water Act.

“ a4 dministrator” means the Administrator of the ERA, or an authovized
representative.

“Average monthly discharge limitation™ means the highest ailowable average of
“daily discharges” over a calendar month, calculated as the sum of all “daily
discharges™ measured during a calendar month divided by the number of “daily
discharges” measured during that mouth.

“Best Management Practices” (BMPs) means schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or
reduce the pollution of waters of the United States. BMPs3 also include treatment
Tequirements, operating procedures, and practices to control plant site munoff,
spillage or leaks, studge or waste disposal, or drainage from raw material storage,

"Bypass” means the intentional diversion of waste streams from any portion of a
treatment Facility.
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HCWA™ means the Clean Water Act.

“Daily discharge™ means the discharge of a pollutant measured during a calendar
day or any 24-hour period that reasonably represents the calendar day for purposes
of sampling, For pollufants with limitations expressed in units of mass, the "daily
discharge" is caloulated as the total mass of the pollutant discharged over the day,
For pollutants with limitations expressed in other units of measurement, the "daily
discharge” is calculated as the average measurement of the pollutant over the day.

“Director” means the Director of the Office of Water, EPA, or an authorized
representative,

“DMR” means discharge monitoring report.
“EPA™ means the United States Environmental Protection Agency.

“Girab" sample is an individual sample collected over a period of time not exceeding
15 minutes.

“IC2s" means inhibition concentration 25, The IC:5 is 2 point estimate of the
toxicant concentration that would cause a 25% reduction in a nonlethal biclogical
measurement of the test organisms, such as reproduction or growth.

“IDEQ” means [daho Depariment of Environmental Quality,

“faximum daily discharge limitation” means the highest allowable "daily
discharge."

“Method Detection Limit (MDLY’ means the minimum concentration of a substance
that can be measured and reported with 99 percent confidence that the analyte
concentration is greater than zero and is determined from analysis of a sample in a
given matrix containing the analyte.

“QAS/QC” means quality assurance/quality control.

“Regional Administrator” means the Regional Admipisirator of Region 10 of the
EPA, or the authorized representative of the Regional Administrater.

"Severe property damage” means substantial physical damage to property, damage
to the treatment facilities which causes them to become inoperable, or snbstantial
and permanent loss of natural resources which can reasonably be expected io occur
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in the absence of 2 bypass. Severe property damage does not mean economic loss
caused by delays in production.

“Upset” means an exceptional incident in which there is unintentional and temporary
noncompliance with technology-based permit effluent limitations because of factors
beyond the reasonable contro] of the permittee. An upset does not include
noncompliance to the extent caused by operational error, improperly desighed
treatment facilities, inadequate treatment facilities, lack of preventive maintenance,
or careless or Improper operation.

"24-hour composite” sample means a combination of at least § sample aliquots of at
least 100 milliliters, collected at periodic intervals during the operating hours of the
facility over a 24 hour period. The composite must be flow proportional; either the
time interval between each aliquot or the volume of each aliquot must be
proportional to cither the effluent flow at the time of sanipling or the total elfluent
flow since the collection of the previous aliquot, The sample aliquots must be
collected and stored in accordance with procedures preseribed in the most recent
edition of Standard Methods for the Examingtion of Water and Wastewater.






LUCKY FRIBAY MINE
"t of the Earth, Ity Or Lives"

Trangmiital via Email to Patty MeGrath: secorathpairicia@ens.may
July 21,2005

United States Environmental Protection Agency
Region 10

Park Place Building, 13® Floor

1204 Sixth Avenue, OWW-130

Seattle, Washington 98101

Attention: Director, Office of Water and Watersheds

RE. Comments on Lucky Friday Mine & Mill “Draft Modified Permit”
No. ID-000017-5 dated June 21, 2005

Dear Director:

The following cotnments are made by Hecls Mining Company (“Hecla™) on the above-
referenced “Draft Modified Permit™

B Incorporation of Prior Comments. The “Draft Modified Permit™ raises a variety
of issues thai are relevant to pricr Hecla corments and therefore, all comments submitied
on previous permit actions, including the variance request and any exhibits, by either the
Lucky Friday Mine or Hecla are hereby incorporated into these comments by reference
without limitation.

2) Hecla is Entitled to a pH Adjustment. The staie’s final 401 certification of July
15, 2004 clearly authorized a mixing zone for pH. EPA has already stated that the iower
pH range in the draft modified pernuit 1s based upon water quality considerations and yet,
without justification, the upper pH limit cannot be water quality-based. DEQ was
supplied with a mixing zone analysis for pH showing that a pH of 10.0 s.u. in the ¢ffluent
would result in no more than 0.2 5.0, pH increase in the receiving water, thus the state
certified mixing zone would meet state water quality standards, The overriding intent of
the Clean Water Act (CWA) is fo meet applicable criteria instreami. To ignore the will of
the state on this issbe flies in the face of the Congressional intent of the CWA to
recognize, preserve, and protect the States” rights to manage the water resources of the
States (Section 101(b)). The Region appears to reflexively refuse to provide Hecla any
relief for pH despite assurances by the state of [daho that pH relief is appropriate, EPA’s
own rules autherizing a pH adiustment and EPA’s own studies on the Souik Fork
dermonstrating that nge of high pH treatment is necessary to achieve applicable water
quality standards. Hecla believes EPA's refusal to adjust pH limits in the Draft Permit is
erronecus based upon the following:




+  FEPA Region 1(ignores the provisions in EPA regulations allowing for retief of
the fechnology based upper, pH upper limit. The fact that Hecla did not
specifically rely upon 40 CFR § 440,131 In its communts (o priov draft permits
{(although previously raised as a defense by EPA before the EAB} is not refevant
as the EARB Remand and final 407 certification clearly raises the issue of whether
the pH limit 15 appropriate and whether appropriate regulatory refief is warranted.’
In any event, it i3 not clear why EPA would not provide relief to Hecla {and the
regulated community in general} if regu]atur}' relief is available even if a specific
regulation was not referenced in prior comments. 40 CFR § 440.131(d} clearly
aliows an adjustment to the pH technology based effluent limit to achieve
“relevant metal limitations.” As has been pointed out in ather contexts by Heela,
in order to achieve the water quality based effluent limits in the referenced permit,
tha most economically viable ireatment option is for lime addition combined with
sedimentation (settling of the discharge in the tailings pond). See Cenira
Conueptual Design Report {Centra Consuiting, Inc., August 2001) submitted to
EPA by Hecla on June 9, 2003 in connection with the variance request. The use
of litme freattnent and sedimentation for the ireatinent of dissolved metals could
resuit in the discharge of pH of up 0 10 0 s.n. See Centra Report,” sopra, and
EPA Treatability Manual, Velumes 1-5 (EPA-600/2.82-061). The applicable
ELGs are based upot the physical removal of metals associated with totat
suspended solids {T83). The use of coagulation, flocculation, and settling of TSS
and associated metals were used to denive the ELG metal bimits (See Development
Dacument for Proposed Effluent Limit Guidelines for the Cres Mining and
Dressing Point Source Category at pgs. 226-229). The conclusion of the ELG
document, even with respect 10 BAT, was that the toxic metats could be removed
along with TSS treatmient and that “Dissolved metals are not controtled {urther by
physica! rcatment methods or additional suspended solids removsl.”

¢ When EPA proposcd 40 CFR § 440.13] it clearly provided that a pH adjustment
was authorized “if evidence as submitted to the permiting authority demenstrates
that this provision will not rcsuit in degradalion of water quality in the receiving
stream or toxic conditions for its biota.” 47 Fed. Reg, 25682, 25701 (June 14,
1982). The State of Idaho’s final water quality certification of July 15, 2004
clearly provides that water quality in the South Fork of the Coeur d’Alene River
will not be degraded and that there will not be toxic conditions for biota by reason

! Reliance upon EPA’s findamentally different factor (FDF} varfance 25 40 CFR Part 125, subpant T3 is no
longer avaitable becayse Heela would be roquired to demonserate pH adjustment costs are whoily oul of
propottion 1o pH costs considered by EPA in tefting the effluent limits at 46 CFR Part 440, EPA Regiona
10 hs already denied Heola's reguest for a variance to water quality based limits based on o finding by the
Region of no sconomic hardship, Actordingly, Mecla bebisves it is futile to firther mirsus an econouyic
based FOF variznce request to EPA  As noted in other commenis. Heela wilt have to recelve, store and
dispose large volumes of acid near the South Fork to achieve plf fimits. Heclz does not understand wiy
EPA would support this reault whin a viable aliernative which is protective of the eavironment is available, :
? Use of lime treaiment may require that some discrets waste af (he Lucky Friday be treated with p preater )
than 10 0 0. However, based on state 401 water quality certificanon, Heala believes it can achieve '
adequare metals treatment with dischacges of pHupto 10.0 51




of pH discharges of a 10 0 s.u. Itis puzzling te Hecla why EPA continues to deny
Hecla any reliet under this provision.”

¢ When EPA developed the Efftuent Limit Guidelines for Ore Mining in 1982, it
was ¢lear that many facilities in the industry were achieving optimum metal
removal by use of lime and sedimentation” {settling) with the resulting pH of
greater than 2.0 s u, See Development Document for Proposed Effluent Limit
Guidelines For the Ores Mining and Dressing Point Source Catepory at Section
VTII (EPA May [982).

¢ It is also clear, that use of the tern “relevant metals Himitation” in 40 CFR §
440.131¢d) not only included the technology based effluent limils in Pan 440 but
also included water quality based effTuent limits (WQBELs). The tequirement
that EPA and the states were required to include any more stringent effluent lirmuds
to achisve water quaiity standards was clearly provided in the law in 1982 when
40 CFR Part 440 was promulpated. See 33 USC § 131 LY INC). The Preamble
for the final mide clearly acknowledged the possibitity of WOQBELs in NPDES
Peqmits for the inining industry. See 47 Fed. Reg, 543598, 54606 (December 3,
1980). Thus, a reasonable imerpretation of the rule is that “relevant metals
timitations™ included WQBELs, Since it is clear that Hecla will be required to
increase pH as part of its treatment in the tailings pands to meet WQBELs for
metals, Hecla is entitled to relief in accordance with the state’s final 401
certification.

»  The metal limits in the permit are based upon water guality considerstions. The
phi lintts are based upon echnology issues. We refuse to believe that EPA
Region 10 fails to see the difference between a pH utilized fo achieve technology-
based metals limits versus a pH utilized for water quality-based permit himits;
they are not the same! The metal himits proposed in the draft modified permit are
many times lower than the metal limits associated with the effluent limitation
guidelines. EPA Region 10 is fully aware that Hecla will have to remove
dissotved metals to meet the final permit limits and the pH associated with the
“Bffluent Limitations Guidelines And New Source Performance Standards for the
Ore Mining and Dressing Point Source Category™ {(ELG document) did not
address dissolved metals. High pH treatment is what the science and technolegy
dictates for the removal of dissolved metals, EFA’s own treatability manuals
acknowledge that removal of dissolved metals requires a pH in excess of 9.0 s.u.
Sec EPA Treatability Marnuat, sepra.

" As noted, the altemative to pH adiustmens 15 for storage mnd use of largo velumes of actd near the river,
Hecla cannot undeestand why EP A would advocate such 2 result from as environmeneal protection
standpoing,

1 The use of the terms “newralization” and “sedimentation™ in 40 CFR & 440,131(d} was referring o lime
pddition and setrling (a5 wha ocours af the Loeky Friday) since this these rrearment techrologies were
extensively evaluared m the Developotent Documeant and sinee “sedimentatfon™ is not even referenced 25 2
{reatment technalogy i the Development Document




ERA's own guoidance, fechnology, and scienee, the work of EPA consultams in
the Coeur d’ Alene Basin also stands m direct opposition 1o EPA Region 10 on the
pH issue. The “FINAL CANYON CREEK TREATABILITY STUDY PHASE |
REPORT™ (March 23, 2003), prepared for EPA by URS Group, Inc., at Appendix
 (Columbia Analytical Services Case Narrative), page 4, states under “Gencral
Observations” that “It was apparent that the optineal target pH is 10.5"! The focus
of this study was on the removal of dissolved zine, cadmium, and lead - the same
metals of concern, from the same ore types, as those in the Lucky Friday
discharge.

e Past perits issued by EPA Region 10 also contradict their eurrent stance. The
Red Dog Mine was issued 2 permit with a pH upper timit of 10,5 s.u. in 1998
basad upon that facility's need to achieve more siringent WOQBELS for dissolved
metals and in celiance upon 40 CFR § 440 131, The Sunshine Ming was issued a
permit with an upper ptf limit of 9.5 s.u. fo remove dissolved mwetals. The Bunker
Hilt Central Treatment Plant (CTP), operaied by EPA, is operating under the
conditions of an expired permit issued to Bunker Hill, with an upper pH limit of
100 s.u. to remove dissolved metals. Even though the CTP operates within the
superfund “box”, it discharges to the South Fork of the Cosur 4’ Alene River,
which is not part of the superfond “box™, thus the CTP discharge should be
subject to the same standavds as the Lucky Friday Mine. 1t is enlighiening o note
that the taw, regulations, and guidance documents referenced above have not
changed since thesc permits were issued.

» [ncreased hardness due to increased pH in the discharge also belps the health of
the receiving water, Increased hardness reduces the toxicity of the heavy metals
already in the system due {0 natural and manmade causes, and EPA Region 10
knows this,

Thus, in closing, EPA rules authorize an adjustment to pH. Hecla has
demonstrated entitlement to a pH adjustment as it will ensure compliance with
water quality standards as certffied by the state of Idaho. Hecla requests a pH
limit of 1000 5. in the final permit.

3) Interim Limits, The draft modified permit does aot sllow for the interim limits
based upon recent performance agreed to with DEQ in the state 401 certification. We
were under the impression that EPA Region 10 also agreed that the imterim limuts should
be hased apon past performance. Compliance scheduies authorized by state taw shoutd
be considered controlling on the issue of interim limits and EPA Region 10 shoubd
reconsider their position.

4) Effective Date of Permit. The Fact Sheet states that most of the “changes
proposed in today’s action are based on a revised Clean Water Act Scction 481
certification”. Regardless of how either DEQ or EPA characterize the 401 certification
issied by DEQ on 15 July 2004, this certification is the “final” certification after the
compiiance required for 401 cerifications under the Idaho Admunistraiive Procedures Act

ey




(IDAPA). Clean Water Act Section 401{a) {1) mandates these IDAPA requirements.
This same section clearly states “No Heense or permit shall be granted until the
certification required by this section has been oblained...”. Subsequent issues requiring a
“modification” or “revision”™, such as the 1TSS TMDL, clearly represent a “modification”
of “revision”, but the 15 July 2004 certification was the “final” pursuant to IDAPA. As
such, the issvance of the permit prior to addressing the final 4G] certification was
premature, thus both the effective date, compliance schedule and expiration date of the
pernnit must be changed accordingly.

Sincerely,

Mok WA
Mike Dexter, General Manager
Lucky Friday Mine
P.O. Box 31
Mullan, Idaho 83846
208/744-1731 X304

fu Ed Tulloch, Idaha Department of Environmental Quality
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July 15, 2004
Mr. Roberl R. Robichaud
U8, Inviranmental Protection Agency, Region 10
1200 Shith Avenue

i Seaitle, WA 98101
“Re:  $401 Certification regarding NPDES Peemit No. 113-000017-5
Tleels Minlog Company - Lucky Friday Mine and Mill, Mulian, tdaho

- Drear Mr: Robicliaud:

Tho Stale of Tdaho Dapartinent of IEnvironmontsl Quality (DEQ) has reviewed the facts and
information presented in the revised draft National Poltutant Discharge and Elimination System
(NPDES) permit No. 11-000017-5 for the Heels Mining Compuny’s Lucky Fridgy Mine and
Mill. This letter will serve as certification by the State of Idaho pursuant to the provisians of
Seclion 401 of the Federal Water Polution Conteol Act, (Clean Water Act) ag amended, 33 USO
Section 134). Wthe Lucky Friday Mine and Mifl complies with the terms and condiiions
imposed by this permit and the conditions set forth in this §401 Certification, there i3 reasonablc
assurance tho discharge will comply with tho applicable requiremonts of Scelions 208(e), 301,
302, 303, 306, and 307 of the Clean Water Act, including Idaho Water Quality Standards and
Wastewuter Trealment Requirements (Water Quality Standards).

Mixing Zone

The DEQ authorizes, pursuant to the Water Guality Standards IDAPA 58.01.62.060, the use of
the foltowing mixing »oncs: -

, Pafameter ) Flow Tier - Mixing Zone
| Copper st Qutfali 001 < 14 efs 50% :
R - > 14cfs 10 <32 ofs 35% "
] 32 10 <113 efs 25%
L . > 113 1o <194 cfs L1 25%
. _ , 1= 1% els 25%
Copper at outfall 002 when <8.6 cf 50%
owfall (1 waste strearn is
| discharged through outtili 002




.
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e

[RLn e 7w

> 8.6 1o <20 cfs 50%
o e |00 <GBl | 25%
> 69 to <117 cfs 25%
> 117 cfy 25%
[ Copper wt outfall 002 when | <20 cfs i "['50% -
{he: outfal] 003 wagls gtream iq
.| discharged throagh ouifyl! 002
22010698 | 255
e 6810 <117 cfs 25%
N - > 117 efy 25%
 Copper at Quifall 003 <18 ofs '50%
. ' >1810 <63 ofs 50%
L_ e e o v 63 cfy 25%

e mm oay g e’ B3R B FE
. v
-

Mercury at outfalls 001, 002 and 003: 75% for all How fiers.
pH at outfalfs 001, 002 and 00%: 25% For pH above 9.0 su

itver at outfalls 001, 002 and 003: 25% at all flow tices. .
DL(Y aléo authorizes EPA to utilize a 25% mixing zones for caleulating toxicity triggers
WIT testing.

Compliance Scheduie

T'his certification includes autharizstion of a five-year compliance schedule to meet metals Xmits
set (orth within the drafl permit pursuznt to the Water Quality Standard IDAPA 58.01.02.400.03
for cadmium, lead, zine, and mercury, Tha penmitles has demonstrated thut they ean atlain the
cfftuent Yimits for copper #nd silver therefory, a complianee schedule is not needed or authorizsd,
Tn an effort ko develop a waler-recycling program to help redues metals Yoading, engineering and
design of such systerns miugt finst be developed and inslalled, N is impossible Lo know or predict
wilh any eertainty what typo of waler ircalment may be required undil 2 water-recyeling program
iz implemented, Ferdbermoro, as part of arecyeling program, discharge outfalls may be -
combined complicating the chemical composition of the effluent and thus influcnclog what typo
of water treatment system may be needed. Boough time must be allowed for proper testing and
annlyses of any combined effluent to cosure that a water treatment system, if necded, will ensble
the Lucky Yriday Mine to meet permit limiis. ‘The ¢compliance schedule for cadmivm, Jead, xine,
*and mercury shatl be as Rollows:

1) Hecla shail desipn and ienplement a water recycling system within 24 months
" {2 years) from the date the permit ix issued to achiove permit Emits

") Hecla shadl have at the end of 24 months (2 years) a additional 12 months (1 yeas)
' for testing and analyses,
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3y 1f it iz determined that a waler treatment systom is needed 1o comply with the limits
sct forfh in the permil. Tlecla shall degign, build, and implemont a water treatment
systern and comptly with peemit Himits for cadmium , lead, zing, and mencury on or
before permit expiration,

* 4) During tho period thal the complisnce schedule is in effect interim limits shall apply
to the entfalls based on the discharge levels reported in the DMRs (Tablel ).

Table 1 - Interimy Effluent Limitations
Gt fah) - ' Farameter “*T Meximum Doy Limlt Average Monthly Liroit
. - I Y tvday [ upi To/day |
Cul Il 204 and Cacntlum’, total recoverzhlo 6.0 0.0%6 2 0023
* I 1 oyr oy frwwies R R E
Outfull 002 whort the m:l!:l! 80t :ad ) m:m Izwmhlc s | 396 0 210
waste harge oroury’, Lo
Lﬂlmu_giu_ TEIE! im‘z_“ ) Zinc', tolal recoverable 880 6| 469 - .54
. } Oulfait 003 and Cadmitm’, otel recoverhla 3 0.043 2 0.022
Dutfall 002 whon ife outfall 1.2ad', total recovesable 321 276 26 43
003 wasito siream is discharged | Mercury', otal 02 0.0038 02| oo
through owtfall 02 Zine', tobil reeovershla 70 629 480 428
“Footmates: - . ' - '
1. Repoiting is required within 24 hours of 2 maimum daily violution, See Part LG, '
2 - 'This tnterim lieait applizs Lo the first three flow tlers for outfafl 001 (<t clx, 14-32 afs, and 32-313 cf¥)
and the fist four {Tow ficss For catfsl] 002 whon the cuifalt 001 waste stream Is dischacged through awiGall
| 002 (<8:6 oft, £.6-20 ofs, 20-69 &y and 69-117 eib), _ i

For the compliance schedule above, diecla shall, prior to implementing the water recycling
sysieng, provide the design of the system to IDUQ for comment, In addifion, Heclu shall submit
wiillen progress siatus regorts to EPA and DEQ in accordance with section .A.4.Cof the pennit.
Thi progress reperds shall irclude the results of Hecla's testing and analysis used to determine

, » the need for a water reatment sysiem,

' Bivassessment Moniloring

In order to ensure compliance with the Water Quality Standards, the permbt shall includo tho
regnirement that Hlecla conduct annual Instrcam bionssessment using 2 sample design that will
allow DEQ {0 make a determination as fo the impagt of the discharges fo tha beneficial use. This
will likely invelved biomoutioring immediately upstream of the discharge, within the mixing
zone And yust ouiside the mixing vones for outfulis 001 and 003, beginning in 2007, Hecla shail
egordinate the sample desipn with the Cocur 8 Alene Office of DEQ. I eiflucnt is discharged
from outfall 002 fot six (6) months or Jonger, montloring shall be required directly downstream
of ouifall 002, In the evend thal disclirpe efftuent Is combined to one out{all, anvusal monitoring
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will be required divoctly downstream of the combined outfall and the abandaned outfuf for
comparisor. Bioassessment monlioring shall be consisent with the most recent DEQ Beneficial
{15 Reconnaissance Project workplan for wadable streams, Copics of the field forms,
. macroinveriebtate identification and enwnermtion, a8 well as fish taxa and abimdance shail be
< provided to DEQ by Jonuary 31 of the following year.

Flow Tiers

The pemlt eatablishes multipte flow tiers. Eftluent limits are caloulated from the minimum
up.-:l.ranm flow of cach fier. These flow tiers will allow cflluent limits (o be increased white
" mainlaining [daho Water Quality Standards,

C Ham}m'm io Calcalate Limits

The smm walﬂr quality criteria for cadmium, copper, lead, sifver, and vine are based upon
hardness, ‘Where 1 mixing zone has not been anthorized (cadmium, lead, and zing), BPA
calenlated the limits based upon the efflucat hardness, Where a mixing vote was authorized
{capper and silver), BPA calenlated the [imits based upon hardness ai the edge of the mixing
zonc. Wa corlify that these conditiony are consistent with Idaho’s water quality standards,

ey Nm?wmﬁnn

ldato DEQ requests that BPA requiro the permitteo 1o nolly DLQ in conjunction with EI'A in all
srepy where potification is requtired, We also request that the timeline for BPA notification apply
to [he state as well.

. ‘Or&er Ci;ﬁ!man&

Asa general comment, DFEQ supporis any steps that can bo taken (o make the all of the permit
modtivring requirements loss sxpensive. Consisient with this general cominent, DEQ supports
the posifion thet the whole elfluent texicity testing should only be required starling in 2007 once
Hecla completes its implementation, testing and anglysis of the water recycling program.,

: Similarly, the secpage study should be required afier implementation of the witer reeyoliug

* program i 2007, DHEQ belicves thal the dischargo 4 the South Fork of the CDA River, i any,

resulting from seepage from Hecla's tailings ponds is appropriately covered by this NPDRES
permii. I, however, the scopage sivdy required by the permit demonstrates (he need 1o the
modily the peoil, DEQ reserves iis right (o amend this cerlification to delermine whether the
geepage is causing or contributing to a violation of Water Quality Standards,

This cerification is condifioned upon the requirement (hat any material modification of the
permit or tho permitted activitios, including withoul limitation, any modifications of the permit (o
reflect now or medified TMDLs, waste load allocations, mtc-spedf ¢ eriteria, variances, or other
new information, shal] first bo provided to the 1 for review to determine compliance with
siale Watcr Quahly Siandards and to provide additional certification pursuant to §401. The DREQ
is willing Lo consider pollutunt trading purswant to TINAPA 58,01.02.054.06.
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‘This sectlon 407 eerdification and associated conditions may be appesled by submiling lo I

. " b

pahti?r!m irritmia a coniested case, pursuant to Idaho Code § 39-107(5) a::: the Rulc::if{ ' DrQ=
Administeative Procedure Befora the DEQ Board IDAPA 58.01.23, within 35 days of the date of

. his Jeitor,

Sincerely,
-

f /.r' \':-m.} LA\___,—
* Toni Hardcsty
‘Pirector

.o Gwen Fransco, DEQ-CDA
" Paly MeOrath, IPA
» Doug Conde, DEQ-AG
_ Don Hesig, DIIQ-80
Hd Tulloch, DEQ-CDA
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LUCKY FRIDAY MINE
“omt of the Fazth, Ioto cur Livas"

Avgust 19, 2004

Ronald A. Kreizenbeck, Acting Regional Administrator
EPA, - Region 10

1200 Sixth Avenue

Seattle, WA 58101

Re:  NPDES Permit No. ID-000017-5 Incorporation of Revised Section 401 Certification
Dear My, Kxeizenbeck:

Hecla Mining Company, Laucky Friday Unit (“Hecla™) requests the incorporation of revised permit
conditions imto Natiopal Pollutant Discharge Elimination System (“NPDES™) Permit No. TD-
Q00017-5 (the “Lucky Fﬁday Permit™), Hecla's request for incorporatien of revised permit
conditions is based on the jssuance of a revised certification by the State of Idaho pursuant to
Section 401 of the Federal Water Pollution Control Act (“Clean Water Act™), which was issued on
July 15, 2004 (“revised Section 401 Certification™),

The Lucky Friday Petmit was issued on August 12, 2003, Prior to issuance of the permit, on June
17, 2003, the State of Tdaho, pursuant to Section 401 of the Clean Water Act, provided certification
validating the Lucky Friday Permit’s compliance with pertinent water pollution control standards,
See Attachment A, The conditions of the Section 401 Certification were incorporated into the
Lucky Friday Penmit.

On July 31, 2003 Hecla initiated a contested case proceeding before the Idaho Department of
Enviromnental Quality (“'DEQ™) secking review of certain conditions and orhissions in DEQs July
17, 2003 Section 401 Certification.: Hecla appealed certain conditions and omissions in the July
17, 2003 Section 401 Cerification on the basig that they were not technically or legally justified.

On June 3, 2004, after months of discussion and analysis of data undeclying the certification, DEQ
and Hecla negotiated & settlement of the comtested case, See Attachimant B (settlement and revised
draft 401 Certification). See afso, Attachment C (Memorandum from DEQ Re: Revised certification
for the Lucky Friday Mine). The settlement included DEQ’s agreement to issue a revised Section
407 Certification. See Attachment B. The settlement agreement was approved by the hearing
officer appointed by the Idaho Board of Environmental Quality and the comiested case was
digmissed on June 15, 2004,

1 On September 11, 2003 Hecla also filed a Petition for Review befora the Environmental
Appeals Board seeking review of the couditions in the Lucky Friday Permit.

az
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DEQ published a revised draft 401 Certification for public comment on e 3, 2004, On June 21,
2004, DEQ received comments from FPA regarding the draft cettification. See Attachment D (letter
from Michael F, Gearheard to Gwen Fransen). In response to EPA’s cotments, DEQ provided EPA,
additional information explaining and supparting the revised certification and provided EPA a letter
from Hecla responding to the issues raised in EPA’s comment letter. See Attachment B (July 20,
2004 letier to Michael Gearheard from Tond Hardesty). After considering the comments, DEQ madea
several changes to the ravited certification. fd 1DEQ) issued a final revised Section 401 Certification
for the Lucky Friday Permit on July 15, 2004. See Attachmeint F. The technical support for the
revised Section 401 Certification is contained in DE()’s records regarding the contested case.

The CWA recognizes and treserves the primary responsibility and xights of the States to “prevent,
reduce, and eliminate pollution™ and “plan the development and use of land and water resources.”
33 U.S.C. § 1251(b). In particular, Section 401 of the Clean Whater Act requires that afl NPDES
penmit applicants must obtain a centification from the appropriate state agency validating the
permit’s compliance with the pertinent feders] and state water poliution control standards. 33 U.8.C.
§ 1341{a)}(1). The repulatory provisions pertaining to state certification provide that EPA may not
jssue u pertit until a certification is granted or waived by the state in which the discharpe originates,
40 CEFR. § 124.53(r). An NPDES pennit may be “modified” during its term under cettain
circumstances, including the issuance of 8 “modified” state certification. 40 CFR § 122.62(a)(3)(iif).
Specificelly, after final agency action on a permit, the permit may be “modified” at the request of
the permittee where an appropriate Stute board or agenvy has {ssued a “modified” certification, See
40 CFR § 124.55(b). The regulations provide that the permit should be “modified” to the extent
necessary to delete the conditions invalidated by an appropriate State board or sgency. id

Based on these regulations, and the July 15, 2004 issuance of a revised Section 401 Certification for
the Lucky Friday Permit, Hecla secks revision of NFDES Peunit No, ID-000017-5 1o delete the
invalidated conditions and incorporate the revised conditions contairted in the revised certification.
In particular, Hecla seaks incorporation of: (1) the revised mixing zones for copper and mercury;
(2) the addition of a mixing zone of 25% for pH above 9.0 s.u.; (3) the addition of & 25% mixing
zone for caleulating toxicity triggers for WET testing; (4) the addition of a compliance schedule for
cadminm at outfall 003; (5) the inclusion of the revised interim effluent timits contained in Table
1; (6) the delay of bioassessrent monjtoring until 2007; and (7) the delay of the seepags study
requirement until 2007,

The revised Section 401 Certification is consistent with federal and stafe law and properly reflects
the conditions neocessary to sssure compliance with federal and state water quality standards;
therefore, Hecla requests the revised conditions be incorported into the Lucky Friday Permit,
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Veary truly yours,

Mite G
Mike Dexter

General Managar
Lucky Friday Mine

Attachments

ce:  Toni Hardesty
Barty Burneli
Doug Conde
CGiwen Fransen
Dravid Allrut
Kevin Beaton

LWVCKYFRI DNH“E
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M. Robieat R, Robichae]

(.8, Environtnezntal Protcation Agsney, Region 10
1200 Sixth Avenus

Sexafle, Woshington 98101

Rer  §400 Cerdfisation reganding NEDES Fermit Mo, 1D-00001 7.3
Hocl Mining Compaty - Lucky Fridey Mine and Mifl, Mullan, Idabo

Brear M Robichmud:

‘'he Stata of Tdabo's Department of Environmentsl Quality (DEQ) s vovicwed the facts and
inforpation presented in the rovised draft Nanionad Potlnaat Discharge and Eliminstion Systemn

pemnit Na. TD-000017-5 for the Heals Miusnyg Company's Lucky Friday Mine and
Mill, ‘This letlar will yorve 05 certification by the Swte of Tdaho putsum In the grovisions of
Gastlon 401 oftha Federal Water Pollution Contzol A, (Clean Water Act) as amentd, 33 sC
Soction 1341, If the Lueky Fridoy Mino apd MIN sumplies with e taros and candlfions
Impased by (s porarit snd the sondltiane sat forth in this §A01 Cortificiiion, there is reasonsble
assuranve the dizcherge will comply with the applicable reguirsments of Seetions. 208(5), 303,
302, 303, 306, and 307 of e Clean Water Act, Jncloding tdnhe Wener Qualley Standapds and
Wantswaer Teeatment Roquireronts (Water Quellity Btandardd).

Mixlng Zone .

The DEQ authorizos, pesuant 10 the Weter Quatity Sromdards IDAPA 52.01.02.060, he usa of 4
255, mixing zone for coppor, mercury. amdl silver at Quifidls 1, 2, and 3. DEQ algo nuthorizes
BTA to ttilive n 25% mixing zona for cleuanng toxicity tiggers for WiT tosting.

Campliance Scheiwle

This eactificution wludes outhorization ol fiveyrar samplisnec schedulu to moct matals el 4
cct farth within the draft pormit parsuant to the Wates Quullty Standand TDAPA 58.01.02.400.03
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M. Robert R, Robichaud
Juae 17, 2003
Page ¢

cadmium (Ouifell 403 only), lad, wint, and mersury. The permittea has demonstrated that
{ITW can aml'::: the: efMuem Hmits for oopper, siver ond codmivin (OmGll 3 only) tierefire,
compliance cchedulé i not nooded or authorized, [n an cffort o develop a water-nycling

gram to help teducs ractals Joading, onginesting end dealpn of such systems mus St he
developed pnd nstalled. Uiy tmpoesible © know or prodict with fny senxnty, what typo of
warer freatment may be mguired suntl 2 watar-reoycling program is Impiemenicd. Funthermorg,
as pact of o reeycling progiam, dssharge nmra}ils may be combined, complicating tha cheminnl
composition of the elllusnt, and thus influcneing what type of wawr irautment system Ty be
necded. Enough time must be sllowed far proper tesiing and analyscs of any combined efflvent
o ensure that 2 Water trcamment gystem, If needed, will onablo the Lucky Fridxy Mine o nieel
pormit fimite. The compliance schedule for eadmiurs (Outfali 001 only), kead, vinc, and mercury
2hil} be ay foflows:

Iy Heelo shall dissiggn and implesment & waser roeyeliog system within 24 moenths
! {2 yoars) from ﬂf dntui:hnrlpﬂmh 15 fuxund to achivve permil imite.

2) Hecla shafl have, a1 the end of 24 moathy (2 yrary), on addiliana) 12 meonths (1 year)
' for tasting and analyses.

3) Ifftis dotermined that a waler Uralpent SYSem ts needed 10 comply with the fimin
sct forth in the perwt, Hecla shall desigm, bulld, and implameit n watss tealmant - »
sysim and o0 with pormit Mmits for eadmbar {outlall 001 only), lead, Zinc, wndd
yedreury on e befors pemnit expiraion, :

&) Dufing the perlud that the compliwe schedwle 51 affzct, fnterim limits shall epply
1 tha outfalls based on the resent discharpe levels reposted in the DMRy {Tuklel.).
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st V. Iaterim Discharge lisaits for Cadmium, Lad, Zing, and Merauvy. _
(4] and ' T Avefane

002 when Maajmum Dally | Mmithly Limit

dizcharge iofrom | Limit (DL (AML) __ |

ant

wed | Tosiay’ | apn | eyt | Bash .
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o _ 2.5 028 | 10 0.014 | vemgved 4t sot,

- Tz 6F this TR Trom Jan, TU97 +Jon. Iy
rotmded wp 1 vhe net, 10us/l, Tho AML s the
rechnolegy-based Timit. 40 CFR 125.3 reieimes
that technology-brsant Bmite be met by March 31,

¥t 450 4.3 | 36D 4.2 | 1989,
Magkmum e fipm L. {597 120,
sounded np 14 e Tougf and with 4 oudles
Zn 590 7.0 | 280 _ 39 | romaved
Al of the oy YT GELAST AT delagtiahn
nahir oF 0.2 ugfl. The [aterisn Bmibs baves boen sut
H 0.1 00028 | 0.2 00028 | ot Tevels s penniucs has thowe thay <an schlova,
oot am
802 when '
digsharpz T ram
003 Baxke
T omur ST Faza om Jan. 1997 o oo, #0028 |
b 330 62 | 2K 5.1 1 round Lo 1ho ekt "
i —_— Mazlrmem of e = J0n.
soundad p 1y e 100pfand with | callier
In s00 | ¢alate 17
Ao B8R 0N Gerec] it Actection l
- " Otk of B2 upfl, The interim lienks Tnve bom pat
3} o2 pan3g |62 | 0.0WK ﬂ-hﬂﬂlmg%tﬂ whown they tan ashievs,
A ¥ i ol f of thé maximurm & . ror
For the cumpllaneo sehedule abovs, Hecla shallsulanit writien progross Status reporis 1o EFA
and DEC) in sccordaner with seetion 1.A.4.¢ of the permic :
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Blvassessmiont Maonitoeing

In order to cusurt compliancs with the Water Guoaliey Standards, the permit shall include, the
yequirement that Heela sonducy annual instreom blousyessment mondiring divectly downstrons
af Outfulls 001 and 083, Tfeffnant i discharged from Ouifiell 002 for six {6) momths ur longer,

montiering shall be required ditectly downsircom of Cnutfsl] 002. In the event tha discharpe '

offlent is combingd to ene outfall, anmal monitoring will be yequirerd dincetly downstresn of
the combined outfall and tis shandoned outfall for comperison, Bioassessment monjuoring shall
be pomsisent with the mest reeent DEQ Beneficle) Use Repnoualssance Projest warkplan for
wradable strepms.  foopics of the field fams, mecralnvertebreats {dentification aid onumerntion,

a¢ well as fish taxa ond abindance shall by provided to 131263 by Jonuary 31 of yuar the followday
sample colieetfon.

Fiow Tiers

T ot establishes fve (8) flow ties. Lflucnt Vs are ealooluted from the mininain
upstream flow of each tier. These flow tlere will aliow effinent limits 1o be focroased while
maimtainine [dshe Wattr Quality Standards.

Tlardngis Used 1o Calcutate Linite

The sizw wates quality orieria for cadmivm, copper, load, silver, and zine are haged wpon
hardgess,  Wheoro a mixing zono haw not been dathorized {endmivee, Jead, and «ing), EPA
cxloulored the Yimits basetl upon the sffluent hardness, Where a mising xome was authorivnd
(eopper and sitver), FI'A calculoted the Xienlts based upon hasdpess ot the edus of the mixing
sone. We ceriify that these conditiens st eansistent vath Tdaho's whter guality standards.

IDEQ Notification . * o .

Idahe PEQ tequests thal RPA require the permittes to patify DECQ in conjunctien with EPAinall -

arna¢ where notiloation i required. Wo also request that the tireline for BPA notificstion apply
o the siote oy well,

-—



98/18/2084 17:98 28874452317

LVCKYFRIDAY PAGE 29
FILE No.443 0818 '04 17: 8 ID:$toe] Rives LLP Fax ¥ 389 9040 POGE 8 6
- < 0GYRT/ piad  XSREPSTOENIZT — v
sun SR oeada AT Ty
p—y S

Mr, Rober K. Robichaud
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As a penecal commient, DRQ Supports By stope that cun bo takes to ake the 2l al the parmis
monitoring requirements 1ess oxpenslve.

wiats eertification is conditioned wpon the requirement (hat any maerial wodifisadon of the
parmil o the permifted actlvitdes, including withoul Hvitation, any modificationt of the pemlt 1o
refleol new or modificd TMDLs. wasic Joad allocation, site-spocifle ariterin, varancar, of othes
aew informmion, shall first be provided ta the DEQ for revieo 10 determine compBasios with
=nte Waner Quatity Standards and 1o provide sddilional ceriificnion pursuant to §401. The DEQ
52 willing to consider pothmant trading purstianl to INAPA 58.0].02.055.06.

This Sention 40T ecrtificatinn smd ossoclsted sonditions may e ippeated by gubmining to DEQ a
petitiem to nitlre 2 conlested gase, pussuant 1o ldaho Code & 39:1?7{3) und ths Foles of
Admintsutive Brosedure Before the DAEQ Doaed IDAPA 52.01.23, within 35 dayy of the dare of
1hix latter.

Sincercly,

Jurine P. Gnstn

Gwen P, Frotgen

Repions] Admiplsiraer B

e Pany McCirath, EPA
Doy Conde, DRQ-AG . '
Pon Baslg, DEQ-SO

B Tolloch, DEQ-CDA,
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Miackment B )

HECLA MINING COMPANY CONTESTED CASE SETTLEMENT AGREEMENT

). On July 31, 2003, Heclz Mining Company {"Hecla") filed a Petition initiating a
contested case before the Board of Environmental Quality chalienging certain
conditions in the Departient of Environmental Quality ("DEQ") certification of
Hecla's National Pollution Discharge Elimination System ("NPDES") for Hecla's
Lucky Friday Mine issued pursuant to § 401 of the Clean Water Act,

2. Hecla and DEQ hereby agree to a full and complete settlement of ali claims or issees
that were or conld have been raised in the contested case in accordance with the
following terms and conditions:

2. Attached to this Settlement Agreement as Exhibit A is a modified certification
of the NFDES permit for the Lucky Friday Mine, DEQ agrees to issue,
subject to publie notice and comment, the modified certification by June 30,
2004 and egrees that the modified cectification shall replace and void the
original certification that wus the subject of this contested case,

b. Inconsideration of DEQ's agreement to issue a modified 401 certification,
Hecla agrees to sign and fils the Stipulation to Dismiss attached to this
Settlement Agreement as Bxhibit B.

¢. IfDEQ amends Exhibit A when DEQ issues the final certification, then Hecla
reserves the right to challenge the final 401 certification.

3. The Setilement Agreement contains the entire agretrment between Hecla and DE(}
concemning the 401 certification and this contested case. Hecla and DEQ represent
and warrant that their execution of this Setflement Agreetnent i not based upon any

representations, understandings, promises or agreements other than as set forth within
this Settlement Agresment,

Hecla Mining Company
Mechaed .
Date;_ Jw 2uoig

Idaho Department of Environmental Quality

Date:
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EXHIBIT A

June _, 2004

Mr. Robert R. Robichaud

U.S. Enviromaneptal Protection Agency, Region 10
1200 Sixth Avente

Seaitle, WA 58101

Re:  §401 Certification tegarding NPDES Permit No. ID-000017-5
Hecla Mining Company - Lucky Friday Mine and M1, Mullag, Ideho

Dear Mr. Rohichaud:

The State of Idaho Department of Environmental Quality (DEQ} has reviewed the facts and
information presenfted it the revised draft National Pollutant Discharge and Elimination System
{NPDES) permit No. ID-000017-5 for the Hecla Mining Company*s Lucky Friday Mise and
Mill. This Jatter will serve as certification by the State of Jdaho pursuant to the provisions of
Section 401 of the Federal Water Pollution Control Act, (Clean Water Act) as amended, 33 USC
Section 1341, ¥ the Lucky Fridey Mine and Mil! complies with the terras and conditions
imposed by this permit and the conditions set forth in this §40) Cerlification, there is reasonable
assurance the discharge will comply with the applicable requiremients of Sections 208(c), 301,
302, 303, 306, end 307 of the Clean Water Act, including Kaho Water Quality Standards and
‘Wastewater Treatment Requirements (Water Quality Standards).

Mixing Zone
The DEQ authorizes, pursuant to the Water Quality Standards IDAPA 58.01.02.060, the use of
the following mixing zones:
Parameter Flow Tier ___ Mixihg Zone
Copper at Cutfzil 001 < 14 ofs 50%

>14ch to <32 ofs 50%

[ >32 10 <113 o 75%

> 113 to <194 cf 25%

> 194 ofs 25%
Copper at outfall 002 when <8.6 cfs 50%
outfail 001 waste stream is -
discharged through ontfall (2 .

> 8.6 10 < 20 ofs 50% ]
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>20 to <69 cfs 25%

> 69 to <117 efe 25%

o > 117 ofs 25%

Copper at outfall 002 when | <20 cfs 50%
the oulfall 003 waste stream is
discharged through outfall 002

>20to <69 cfy 25%

=69to< 117 cfs 25%

>117 cfs 25%

Copperat Outfall 003 | <1Bcfy 50%

>18 to <63 cfb 0% B
)  |z63cH 25%

Mercury &t ontfalls 001, 062 and 003: 75% for all flow tiers.
pH at outfalls 001, 002 and 003: 25%.

Sitver at outfalls 001, 002 and 003; 25% at all flow tisrs.
DEQ also authorizes EPA to utilize the approved mixing zones for calculating toxicity tripgers
for WET testing.

Compliarice Schednle

This certification incledes avthorization of a five-year compliance schedule to meet metals limits
get forth within the draft permit pursuamnt to the Water Quality Standavd IDAPA 58.01.02.400.03
for cadmium , lead, zine, and mercury. The petmittee has demonstrated that they can attein the
cffluent limits for copper and silver therefore, a compliance schedule is not needed or
anthorized. In an effort to develop a water-recycling propram to help reduce metals loading,
engineering and design of such systems must first be developed and installed. 1t is impossible to
know or predict with any certainty what type of water treatment may beo required wntil a water-
recycling program is implemented. Furthenmors, as part of a recycling program, discharge
cutfalls may be combined complicating the chemical composition of the effluert and thus
influencing what type of water trestment

system may be needed. Enough time must be allowed for proper testing and analyses of any
combined offfuent to ensure that a water treatment systern, if needed, will enable the Lucky
Friday Mine to meet permit limite. The compliance scheduls for cadmium, Iead, zine, and
mercary shall be as follows:

1} Hecla shall design and implement a water recycling systern within 24 months
(2 years) from the date the permit is issued to achieve penmit limits, -

2} - Hecla shall have at-the cnd of 24 months (2 years) an additional 12 meniths (1 year)
for testing and analyses.
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3) Ifitis determined that a water treatment system iz nieeded to conyply with the lingits
set forth in the permit. Hecla shall design, build, and implement a water treaiment
gystem and commply with permit limits for cadmium , lead, zine, and mercury on or
before permit expiration.

4) During the period that the compliance schedule is in effect interim limits shall apply
1o the outiklls based on the discharge levels reported in the DMRs (Tablel,).

Tahle 1 — Interim Effluent Limitations

Onatfall Paramcter ' | Maxdmum Daily Liroit | Average Monthiy Limis

e/l T/day vpAl 1/day
Qutfall 001 and Cadmium’, tofal recoversble 6.0 0.046 . 0.023
Outfall 002 when the outfall 001 | Lead', total recoverable ———

299 5.96 440 3,10
wasts stream is discharged Meteury®, total 1

0.2 000287 0.2 0.0028
Outfa 003 and Cadnrum’, total recoverahle 3 0.043 2 0.022
OtEal 002 when the cutfl Lead?, totaf recoverable 321 276 265 1.43
002 waste stream 19 discharged Mercuty', total 0.2 0.0038 0.2 0.0032
threugh cutfall 002 Zinc', tatal recoverable 670 6.29 4;;0 4 48
Footnuteg: o ‘ .

1 - Reposting is required within 24 howrs of & maximum daily violation. See Pant IILG.
2 — Thig intetim limit applies to the first three flow tiers for outfall 001 (<14 cf, 14-32 cfs, and 32-113 of)
and the first four fow tiers for outfall (02 when the eutfall 601 waste stream {8 discharged through outfilt

002 {<8.6 cfs, B.G-20 cf;, 20-62 ofs and 69-117 cis).

For the compliance schedule above, Hecla shall, prior to implementing the water recyeling
system, provide the design of the system to IDEQ for comment. In addition, Hecla shall submit
written progress atatus reports to EPA and DEQ jn accordance with section 1.A.4.F of ths permit.
The progress reports shall include the results of Hecla's testing and analysis used to determine
the need for 4 water treattaent system.

Bivoussessment Monitoring

In order to ensure cémpliance with the Water Quality Standsrds, the permit shall incinde the
requirement that Hecla conduct annual instream bioassessment wsing a semple design that will
allow DEQ to make a determination as to the impact of the discharges to the beneficial use, This
will likely involved biomenitoring immediately upstream of the discharge, within the mixing

zona and just outside the mixing zones for ontfalls 001 and 003, beginning in 2007. Hecla shall __
conrdinate the sample design with the Cosur d”Alene Office of DEQ, X effluent is discharged

from outfall 002 for six (6) months or longer, monitoritig shall be required directly downstream

of putfal! 002. Jo the event that discharge sffluent is combined to one outfall, annual monitoring
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will be required directly downstream of the combined outfafl and the sbandoned outfall for
comparison, Bioassessment monitoring shall be consistent with the most recent DEQ Bemeficial
Use Reconnaissance Project workplan for wadable streams. Copies of the field forms,
meacroinvertebrate identification and enumeration, as well as fish taxa and abundance shall he
provided to DEQ by January 31 of the following ysear.

Flow Tiers

The permit establishes multiple flow tiers. Effluent limits are calculated fom the minimum
upstream flow of each tier. These flow ticrs will allow effluent limits to be increased while
maintaining Idaho Water Quality Standards.

Hurdness Used o Calpulate Limits

The state water guality criteria for eadrnium, copper, tead, silver, and zino are based upon
hardness. Where a mixing zone has not been authorized (cadmium, fead, and zinc), EPA
calculated the iimits based upon the effluent hardness. Where a mixing zone was authotized
(copper and silver), BPA calculuted the Timits based upon hariness at the edge of the mixing
zone. Wo certify that these conditions are consistent with Tdaho’s water quality standands.

IDEQ Notification

Idaho DEQ requests that EPA require the permittes to notify DEQ in conjunction with EPA in all
areas where notification is required. We zlso request that the timeline for EPA netification apply
to the state ag well,

Other Commenis

Az a general comment, DEQ supports any steps that can be taken to make the all of the permit
monitoring requirements less expensive, Congistent with this general comment, DEQ supports
the position that the whole effluent toxicity testing should only be required starting in 2007 once
Heela completes its implementation, testing and avalysis of the weter recycling program.
Simgilarly, the seepage study should be required aficr implementation of the water recycling
program in 2007. DEQ believes that the dischaxge to the South Fork of the CDA River, if any,
regulting from seepage from Hecla's tailings ponds is appropriately covered by this NPDES
permit. I, bowever, the seepage study required by the pemit demonstrates the need to the
modify the permit, DEQ reserves fts right to enend this certification to detexmine whether the
seepage is cansing or contributing to a violation of Water Quality Standards.

'This certification is sonditioned spon the requirement thet any matetial modification of the
permit or the permitied activities, including without limitation, any modifications of the permit to
reficet new or modified TMDLs, waste load sliocations, site-specific criteria, variances, or other
new information, shall first be provided to the DEQ for review to determine compliance with
state Water Quality Standards and to provide additional certification pursuant to §401. The DRQ
is willing to consider pollutant trading pursuant to IDAPA. 58.01.02.054.06.

e
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This section 401 eartification and agsooiated conditions may be appealed by submitting to DEQ &
petitior} to i:liitinte a contested case, punsuant to Idaho Code § 39-107(5) and the Rules of
Administrative Procedure Before the DEQ Board IDAPA 58,01.23, within 35 days of the date of
this letter.

Sincerely,

Gwen P. Fransen
Regional Administrator

ce:  Patty MeGrath, EPA
Doug Conde, DEQ-AG
Pron Essig, DEQ-80
Ed Tulloch, DEQ-CDA
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DEC also determined that it wes appropriate to require Hecla provide DEQ with the design of its
water recycling system prior to implementation, and to provide DEQ with the results of Hecla's testing
and analysis of the water recycling system once it is implemented  Therefore, DEQ added this
requiratnent to the revised certification.

Interim Limits. Ththe 491 centification, the itttetim fimits for lead, cadmium, zine, and mercury
were based on historical data from Jannary 1997 — Janvary 2002, DBEQ's intent was o ensure that,
during the compliance schedule period, Hecla did not increase its discharge beyond its historic levels,
EPA and DEQ analyeed the data and deteanined that there were 2 data points for cadmiunm and 4 data
poiits for zing from cutfall 001 and 1 data point for zine from outfall 003 that were sufficiently greater
ihan the mean and therefore they were possibly an exror. These data points were E!{ﬂlﬂd&dﬁ‘omﬂm
iniltinl anakysis for datermining iterim effluent livoits.

During the contested case, Hecla requested that DEQ) revise the intenim lintits 50 that a violation only
ocours if both the concentmtion and load limits are exceeded. In the altemative, Hecla requested DEQ
revise the interim limits based upon data that more accusately reflects Heela's historic operation.
Duting the comested case, DEQ and Hecla met to discuss the interim timits, After discossing the data
points exciuded from the initial analysis, DEC) requested that Heela review their records te determine
if the outliers could be explaived due to any operational upsets, DEQ alzo requested that Hecla
provide supporting documentation a8 to why the excluded dats should be included as part of the
historical levels of dischurgs from the Lucky Friday Unit. On February 20, 2004 DEQ received a
lettar from Heola clarifying their position and proposiog alternative interim limits. That Jetter is
sttached. After review of the data and explanations, DEQ determinad that all but two values were
reprasentative of Heela's historic operation, and therefore were acoeptable to use for ealoulation of the
interim imits. "The data poirss excluded were 11/25/1998 and 12/2/1998. These samipling events ook
place during an abnommally large precipitation event. The spreadsheets used to caloulate this datacis
attached.

The certification has riot been revised so that a violation ocours only if both the concentration and lead
limits are excesded. DEQ has, howaver, modified the Inferim limits it the revised 401 centification to
teflect the data discussed above and the caleulations set forth in the spreadsheets, This was done
becanse (1) it was DEQ's intent in the 401 certification thet the interina linits reflect Heola's historic
operation; and (2) DEQ believes ﬂwmumwnpletadmbas::moat acourately describes the Instoric
operation. Snmaofﬂ:amo&lﬂai' . ﬂmﬂw[umtsmﬂlemﬂlml

Mixing Zones, Prior to [ssuing the 401 certification, Heela requested a 75% mixing zone o copper,
mercury and silver for all flow tists in the NPDES permit. DEQ detited this request because DEQ
believed Hecla had not provided sufficient fnformation to show that such a mixing zone was needed
and way profective of agquatic fife. Instead, DEQ provided a 25% mnixing zone for these poflutants it
the 401 certification

During the contested case, Hecla continued to request a 75% mixing zone, In response to DEQ's

request, Hecla provided additional information regatding the health and characteristios of the aguatic
cottnyumity in the vicinity of the Lucky Friday Mine, and the effect of the mixing zone on aquatic life.

# Page 2
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Heola also provided information showing why it needs a larger fhan 25% mixing zone in certain
elroumstences. This additional informatlon is contained in the following doouments provided by
Heela: Supplemental Mixing Zone Informiation In Support of Lucky Friday NPDES Pamit iD-
000017-5, May 2004 with Addendum and a March 29, 2004 letter from Haola with the Anebuor
Environmenta] Mematandum Re: Benthic Macroinvertsbrate Charactarization Sonsth Fork Coeur &
Alene River Near Mullm, Idaho. This infrmation is tn addition to the Azril 11, 2003 Mixing Zone
Analysis submitied to DEQ) by Heola pror to the certification.

The informstion regarding the nead for the mixtng 2one inclndss o comparison of Hecla's historis
dischazge lovels to fhe average monthly efftuent Himite produced of different. mbeing zonss o show
that, withoit a certain size mixing zone for copper, Hecla will Ekely violes the efffoent limdis in the
permit. Hecla also provided information showing that oopper levels in its intenal wiste giveam ave
high, that copper, unitke lead, zine snd cadmium, doeg at readitly settle oit, and when Hacls

ifs waler management systemt the concentration of in the wastewsater will likely
exceed historic levels. DEQ reviewsd the informesion submitted with respect to copper and
deteniined: (1) that a mixing zone of mord then 25% volnme for will not inipaie ox
unreasonabity interfers with sdsting benedicial uses; and (2) that a 75% mixing sone wag not
warranted, bt that Hecla had shown the need for a Jarger than 25% mixing 2one for oopper a2 certaln
low flows, In the revised 401 certification, DEQ has retained the 25% mixing zone for copper for fhe
majority of flow tiers, but has increasad the mibving 2ove to 5084 for the lowest How Hers,

DI also has agreed to lncreasing the mixing zoe for merary 1o 75%. Again, this declslon was
based upon the additinal information subwnitted by Hecla showing that 4 Ianger than 25% mixing
zoue wilk ziot bmpair of trireasonably fnterfare with existing beneficial uses. In addition, DIEC) relied
tipons the fact that fhere i3 10 daty showing the levels, if any, of metvurry in Heclals discharge becanse,
mmmmmmmmmmdmmm Datd will be:
nollectad, however, during the Kfb of the phemit segarding moescany levels. In addition, airiblent water
quality and bioassessment monftoring will he condvcted. Mereamy is subject fo a compiiance
schedule, and the Hmits to which the mibdrig zone spply mmst ba met at the explration of the eutrent
permit, MMWMWMmMmmmwmmmma
any mevoury ke Hecle's discharge, whether that meveury requires 2 water quality based effinent
limitntion, and whefher a 75% mixing zone is appropriste.

M@Wmmmamhﬁngmhpﬂ. Based infommation showing
that Hecla had 2 need for a mixing zone, mmmmwm&mmmm
' PH with a 25% mixing zone, and fhat there'will be no frprinment of of wimreasonable intagferecs with
existing moes, PEQ has agreed to includaa H%nﬁdﬁgm:ﬂxpﬂiqﬁawﬁmdm&aﬁm

Bivzssessmeont and WET testing, Inits 401 centification, DEQ provided that bicessessment
monitaring waa needed to ensvre carmplisnce with water guality standads, EPA also fnchudad
effivent toxieity (WHT) testing as a requireinent of the permit. whols
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implamentted. Tho blosssessment mﬁmgﬁasbemrﬁaimdmﬂnwﬁﬂcm w' ,
m.wwmmmmmmmmmmwﬂm
assesa the future opemtion of the mine. Therefore, DEQ has included in the revised 401 certtfication o
delay of the WET and bloassessment monitoring until 2007, DEQ bas also included additiona details

regarding the required bioassessment roonitoring.

Seepasn fitndy. The NEDES penni requies Hecla to condrict a study to deferinine i thers sre
mmaw@mmmmmmaﬁmwm;
Mhmmwmﬁmmwmwmemmhwmmm
. that DEQ inolnde in its csriification that the seepage study requiremest b temaved Srom the perft, -
In the ehernative, Hecla requested that the secpage stady be dalayed.

DEQ bebeves addresshig the disobarpes from saepage, i mmy, i1t the permit in this mammer
appropriste, mwmmh'wmummﬁum%ﬂ%
reulis of the secpage study, it showld have the zight to amend its cerfification to determine if'the
secpage 19 causing or contritating to the vielation of water quality stendards: Therefore, DEQ has st
Wﬁi;ﬂwwmawm seepage sty toquirenent be removed, bt hee inckuded
langonage in the sevised 401 rertification providing for the yeservatlon of Heripht to cortify any =~ -
mmm%hmnﬁqmmmmmm&mm .
S certificet ‘““J'ﬂi"g“ p mmamiw thetafors, incladed a cotmhent in the

Other Issues, Drning the comtasted cass, Hecls mpued that should efftrmatively
m@mmmmmﬁmﬁmmmmﬂ:imm
« RECEHSAry. DBthqutmiwedﬂmwﬁﬁwﬁnhmpmmﬂmﬁmm-mmw
mnﬁmmmm Tha varianoe teguest, however, will ba determined by EPA with
{upuot fram Idaho, and therefiare, DEQ has not revisad the certification or acted further oo Hecla's

¥ Pagm4
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Reply To
s 0f OW-135 June 21,2004

Gwen Pransen, Administrator
Department of Environmental Quality
Cocur & Alene Regional Office

2110 Tromvood Parikway

Coeur d°Alens, TT¥ 83814

Re: Comments ot Revised Clean Water Act Section 401 Certification
Petmit No, TD-0000017, Hecla Mining Company, Lucky Friday Mineo

Deay Ms. Fransen:

Enelosed are our commets on the revised draft 401certification for the National
. Pollutant Discharge Elimination System (NPDES) permit for Hecla Mintitg Company's Locky
Friday Mine, We ars concemed with vour propossl to increase the size of some of the miring
zones, increass some of the interim limits and delay mplementation of the seepags study and
bioassessment monitoring. 1t is not clear from the revised certifioation why same ofthese
changes are justified or how the changes would impact state ket quality standards and still
protect beneficial uses. -

Typically, the Jdaho Depatment of Environmentat Quality (DEQ) provides EPA with
preliminary dreft certifications before the public comment period and draft certifications before
the fimal certification # issued. Sinoe we did not have an opportunity to review the rovised draft
certification prior to the pablic comment period, wa felt cormpelled to supply these comments
during the comment peiod. Wehnpeﬂmourstaffmwrktogeﬂxrmrﬂmhammmwmimd
in our comments prioc to finalization of the revised 401 certification

Pleass foal firee to contact Patty MeGrath at (206) 553-0979, if you have questions
regarding the comrments.

Sincerely,
st

Michael E. Gearheard
Divaciny

Office of Water
Enclosurs
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EPA Comment-"9 Revised 401 Certification for
Hecla Mining Conpany « Lucky Friday Mine

n

Coppermixing zones:  1YEQ proposes increasing the mixing zone for copper from 25% ta 50%
for the two lowest flow tiers for all outfalls, The basis for increasing the mixing zone is that:
{1) Hecla wil} likely violate the effluent limits based on the 25% mixing zove;

(2) when Heola implemonts its water management system the concentration of copper i the
wastewater will likely exeeed historic levels; and,

(3) the mixingzones will not impair or wreasorably interfere with existing beneficial uses,

In response to #1: DEQ's memo justifying the changes to the centification did not explain why
TDEQ believes that Hecla is likely to violate the effluent limits bated on 2 25% mixing zwe, To
the comtrary, data collected by Hecla indicates that Hecla would unlikely violate such limits,

The foliowing table compsres duta collected by Hecla from January 2000 - January 2002 to the
2003 permit’s copper limits, which were calculated with reference to a 25% tnixing zone,

nutfiad Titww tlew masdimim nueurrmnﬂe mmdmum mexdmum
daiy §mit, marithly limlt, daihy average morthly
ugh uh neported reporicd valug,
value, ug eyl
outfall 001 < 14 afs 21 a9 14 7.5
14-22cs 28 1
outfall 603 <16 cfs 20 74 10 82
16 -83 afz 21 7.2

The table shows that, based on historical data, Hecla can moeet the effluert limits for ovtfall 001,
Hecla can meet the maximem dafly limits at owtfall 003, Dhring a single month (July 2000)
Hecla might bave exceeded the averags maouthly limit at ontfall 003, if the river fiow was less
than 63 cfs. The next highest average monthly reported value was 6.2 vg/l, which is below fhe
average monthly limit. Based on this imformation, we do not believe that kigher effluent Yimits
based on increased mixing 2ones ars needed We belisve that mixing zones should be as small
g8 practicable (sse Chapter 5 of EPA’s Water Quality Standards Handbook), anl that the
concentrations of copper actually present in Hecla’s efflvent between January 2000 and Jasuary
2002 demonstrate that coppsr limits based ona 23% mixing one are both achievable and

practicable

In regponse o #2: DEQ’s memo did not provide sny data demonstrating that imp lementation of
wastewater manageinent will increase the copper concentration above historle lavels. The
certification allows a compliance schedule to meet the cadmium, lead, end zine ciffuent limits,
Hecla will likely noed to install wastewater treatment to meet these limits. Such treaiment shonld
aleo reds (rather tham. increase) the concentrations of copper. B any case, we donot believe
that it is appropriate fo encourage increases in copper above qurrent efffuent lovels.

In response 0 #3:  DEQ’s memeo did not provide information demonstrating that the increased
mixing zones would protect beneficial uses. We assume that DEQ relied on Hecla’s CORMIX
maodeling to conclude that the larger mixing zanes will not impair beneficial uses.
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We have not hed time te noronghly review the modeling and we¥Pot provided with all the data
(input parameters) used to run the model. However, we note that the effluent flows used in the
moclel are not consistent with the ¢{fluent lows used to calentate the permit limits. The effiuent
lirojts were baged on maxitum effluent flows of 2.6 ofs (putfall 001) and 3.5 of's (outfall 003).
The CORMIX model used effluent flows of 0.93 ofs (outfall 001) and .63 of's (outfall 503},
These Sows are even lower that the averape offluent flows (based on data from 1997-2002) of
1.4 ofs (outfall 001) and 1.1 cfs (outfall 003). The use of average effluent flows may
undersgtimate the size of the mixing zone during other than average conditions and are not

ntative of critical conditions. Based on the infoxmation citrrently available to it, EPA.
canwot concluds that a 50% mixing zone for copper would be protective of designated beneficial
uses,

Merowry mixing zones: DEQ proposes increasing the mixing zones for mercury from 25% to
75% for all outfills. The basig for increasing the mixing zone i3 that:

(1) the mixing zones will not impeir or unreasonably interfare with existing beneficial uses; and
(2) there is no data showing the tevels of mercury in the discharges, because past testing methods
have resulted in non-detect.

In response to #1:  See above comment regarding the copper mixing zones. The memio
justifying changes to the certification did not show how the increased mixing zones were
protective of designated beneficial uses.

In response to #2: We agree thai the level of mercury in the discharges is urktiown {except that
it is typically less than 0.2 ug/l, which js the detection limit Hecla has vsed in past mercury
momnitoring). Therefore, it is unknown whether or not Hecla can meet {imits based on either the
25% mixing zone or a 75% 1mixing zone. DEQ previously provided Hecla with a five year
compliance schedule for mercury, and the 2803 permit incorporates this compliance schedude,
The compliance schedule will allow Heclz time to sample its discharges and analyze these
ischarges using a lower detection limit fox mescury. If Hecla demonstrates that it cannot meet
taercury lmiis based upon 2 25% mixing zong, then, at that time, it may B¢ appropriate to
increase the mixing zohe size (assuming that a larger mixing zone is still protective of designated
beneficial uses), However, we do not foel that it is appropriate to stert off with a larger mixing

' zomne, particularly for mercuty, a pollutent that bioaccumulates.

pH mixing zones: The original certification did not provide a mixing zone for pH, DEQ is now
posing to allow a 25% nrixing zone for pH. The basis for allowing a mixing zone is;

(1) Hewla has a need for a mixing zone; and,

(2) there would be very little change in the receiving water pH

In response to #1: DEQ"s memo justifying a pH mixing zone does not explain why Hecla needs
2 mixing zone for pi. Hecla's past permit contained a pH litmit 0£6-9. In the current (2003)
persnit, the pkl limit is 6,5 - 9. In comments on the petmit, Hecla requested a mixing zone for the
upper pH limit only, DEQ's certification is not clear in regards to whether the mixing zone
applies to the upper or lower pH limit,

The upper pH limit of 9 is a technology-based limit based on the effluent limitation guidelines
appliceble to copper, lead, zine, gold, silver, and molybdenum ores (40 CFR 440.102), The
NPDES regulations require that permits include technology-besed limits based on applicable
effluent limitation guidelines (ELGs) (40 CFR 122.44{(a)1)).

2
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The NPDES regulations and effluent limitation guidelines do not allow for dilution to be
congidered in implementation of the technology-based linmit  Therefore, B mixing zone
cannot be applied to the upper pH limit. The jower pH limit is based on the state's water
quality standard of 6.5 as a minimum. Since the limit is based on a state waler quality
standard, dilution could be considered. However, the certification does not justify the
noed for a limit of less than 6.3,

Inresponse to #2: T is not clear what mode! or input parameters were used to show little
changes in pH with a mixing zone. It is not clear what is weant by “very little change”
and whether or not such a changs could ifapair designated beneficial uses.

. The revised certification states that “DEQ authorizes BPA to utllize
the approved mixing zones for calculating toxicity triggers for WET testing,” It i3 not
clear what is meant by “approved mixing zones,” since the revised certification would
authorize mixing zones of between 25% and 75% depending on the parameter, The
original certification authorized 25% mixing zones. The revised certification needs to be
olear regarding the mikng zone size for WET and document thiat the mixing zone will
not impait designated beneficial uses.

Compliapce schedule for cadmiuwm at outfall 003: The original cextification did not
authorize a corapliancs schedule for cadmium at cutfall 003 because DEQ had
determined that Hecla could meet the 2003 permit’s limits. The ovtfail 003 effinant
limits for cadmium in the permit are 2.1 ug/l (maximum daily) and 1.1 ugfl (average
monthly). The maximum measwed valug of cadmium fn putfall 003 from May 2001
through Jan 2002 was 0.8 ug/l.

Tn the revised certification, DEC) includes a compliance schedule for cadmivm in outfall
003, The justification for the new compliance schedule is that “Heola provided DEQ
with further information regarding the operation of the mine during testing of the water
management or recycling progran required by the permit that indicates the historical
racord will not reflect the operation of the mine during the permit.”

It does not maks sense to EPA to allow a compliance schedule when a facility has
demonstrated that it can meet the permit’s final effluent limitation, Implementation of
wastewater management shoyld only decrease concentrations. DEQY's memo provided no

data showing that concentrations will inerease. We Tave seen no data that supporis the
need for e compliance schedule for cadmium at outfall 603

Interim Limits: The intexim limits in DEQ's original certification ware based on the
maximum effluent concentrations in data collected by Hecla from 1997 through 2000,
Qutliers were identified by statistical analysis and removed from the data set. Jn the
revised certification, the interim Yimits for cadmiumn, lead, and zine in outfatl 001 and
zinc in outfalt 003 are higher than those in the otiginal certification. However, there was
no data provided in the certification that supports the increased values,

Another concem is that the increased interim limits for leed in outfall 001 (395 ug/l

maximum daily and 440 up/ aversge monthly) ave greater than the technology-based

imits applicable to the Lucky Friday Mine. The technology-based limits are 600 ug/l

maximum daily and 300 ug/l average monthly (see ELGs at 40 CFR 440.103),

Compliance schedules are not allowed where statutory deadlines have passed (40 CFR

12247(a)(1)). The statutory deadlines fur tmeeting technotogy-based limits based on
ELGs is March 31, 1989, (40 CFR 125.3(a)(2) and CWA 301(b)).
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Thetefore, a camphl-jénce schedule cannot be allowed to meet any limit greater than 300
ug/! average montaly or 600 ug/l maximum daily for lead. Interim Limits greater than
these values cannot be included in the permit.

Tn addition, it is not clear how the mass-based interim limits were calculated, and it is not
clear where footnote 2 to Table 1 (Interim Effluent Limitations) applies.

Rivassessment Monitoring: DEQ proposes to delay bloassessment monitoring until
2007. reason for delaying the monitoring is that sampling onoe the water recycling
system hes been implemented will most accurately assess the further operation of the
mitie. Does this mean that there is not concern with impacts in the meantimea?

Seepage Study; The revised certification states that the seepage study “should be
tequired after implementation of the water recycling program in 2007.” Tha certification
does not provide a basis for delaying the seepage study, and EPA interprets this language
as merely 4 suggestion, and not as a condition of certification. Ifthe scepage study js
delayad unifl 2007, Hecla may not have tine to complete the study priot to expiration of
the permit (September 2008). EPA intends to use data collected from the seepage study
to determine the need for permit conditions relzted to the seepage ifl the next permit.

The certification also states “INECQ balieves that the discharge to the South Fork of the
CDA River, if any, resuiting from seepage from Hecla's tailings ponds is appropriately
covered by this NPDES permit.” The certification does not provids any basis for this

stabement. By its own terms, the 2003 permit authorizes discharges from only three
points: outfails 00T, UOZ 503 003, '
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Tuly 20, 2004

Environmental Protection Ageney
1200 6™ Avenne
Seattle, Washington 98101

Dear Mr. Gearheard:

. On July 151 DEQ semt EPA a revised 401 certification for the NFDES permit for the
Hecls Lucky Fﬁdayhﬂnemodiﬁedasammﬂtnfﬁecmiﬂedmsebafomthﬂdaho
Board of Bnvironmental Quality. This letter outlines the changes we made and the
reasons behind them. DEQ provided the public with notice and au opportunity to
comment on the modified certificaion. DEQ received comments supporting the
modified certification from Hecls, and comments from EPA. After considering the
comments, DEQ has determined to make severs] changes to the modifed certification:

-

1. DBQhaschm,@dﬂmwppcr@gmfmthcﬂk&toﬂhfsﬂnwﬁerfm
outfal] 001 from 50% to 25%. DEQ believes thete will be no impairment or
anreasonsble interference with beneficiel uses with effluent limits based on either a
2544 or 50% mixing Zone. DE(} made the change, however, becanse higloric
ﬁiscﬁugemunﬁshawﬂmﬂudammmecﬂmumimformmmtﬁsﬂnw
ter based ona 25% mixing zome, and therefore, does not need the 50% mixing zone.

2. DEQIﬂschﬁﬁndﬂ:elangungeinﬂwomﬁﬂuﬁanmdingﬁcnﬂﬁngmfm
WET. EPA pointed out that the centification specified the use of "approved mixing
zopes” for the WET testing, but did not explain what is meatt by “approved mixing
zones.” This language presents a problem becwmuse the mixing zones rango from 25%
10 75%. DEQ agrees that this language needs to be clarified. Therefors, DEQ has
changdﬂmmﬁﬁeﬁnnmmifyﬂmmwmtﬁﬁﬂgdmﬁdhmnmﬁshed
vsing a 25% wixing zone. A 25% mixing zone reflects the smallest of the mixing
zones for the different constituents in the effluent, and therefore ensures a
conservative approach to fie WET testing consistent with DEQ's analysis regarding
the applicability of the mixing zones. In addition, a 25% mixing zone for WET
testing reflects the fanguage in the original certification. This tertn of the original
certification was not challenped by Herla in the contested case appeal. "
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3. DEQ has clasified that the mixing zone for pH is only for the upper Jirnit.

Om June 30, 2004, DEQ sent you additional information that explains and supports DEQ's
modified certification. DEQ has also enclosed with this leiter a response from Heela to
the issues raised in your corument letter. In addition, DEQ and EPA have had an
opportunity to talk by phone about the modified certification. I'hope that the additional
written material and the conversations we have haed have satisfactonly answered your
guestions. 1f you still have any questions or comments regarding the modified
certification, please give me a call.

The certification dated July 15, memdmdsmemglnalcmﬁcmdmm
June 17, 2003.

Sincerely,

A e

Toni Hardesty
Director

o Doug Conde
Gwen Fransen
Darren Brandt
Terasa Hill
Mike Dexter
Judy Brawer
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Information Provided by Hecla
Response considerations to EPA 401 Certification comments:

ixing zones
Rasponse 10 #1:

» EPA mentions “January 2000- January 2002” data —~ this is NOT the database
they should be Jooking at. At & minimum, per the interim livoits database, the
thneline should be Jmuary 1997 — January 2002,

« EPA gives no recognition to the water management and how the moving of
jndividual waste streams and recycling of othera will chanige the nature of the
effiuent discharged pror 1o both implementation of water management and
installation of treatment — this information was provided to DEQ.

* Mixing zones are strictly & state jurisdictional call. EPA is on record as admitting
a8 much In the Matter of Star-Kist Ceribe, Inc., where the EPA Administrator
stated “whether limited forms of relief such as variances, mixing zones and
complience schedules should be granted wre purely matters of state law, which
EPA has no authority to override.” (NPDES Appeal No. 8-5, at 15-16 (1990)).
This commment is also applicable to any other mixing zone comments below,

« EPA references their Weter Quality Standands Handbook, which is guidance
only. Mixing zones must be judged on an individual basis and this is what DEQ
has done. Besides, the compliance phass of the permit encompasses numerous
activities that ultitnately will decreass total load of all metals to the strearn and
the mixing zone cen be re-evaluated during the next permit renewel cycle,

Response to #2:

» Potential increuses in copper, as well as the fall data set of existing monitaring
results, have been provided to DE(Q). EPA mentions here that treatment to reducs
cadmmiurm, ]Hd, and zinc would elso reduce copper concenivations. ‘What EPA
fafls to recognize here is that copper does not have a complisnee schedule and
copper limits would be in effect undet the new permit immodiataly if they had not
been chaﬂetlged by the Lucky Friday, Tremment installation will be several years
out and it is arbitrary to subject the perimitiee to possible fines and peaalties when
an adequate mixing zone, which recognizes the temporary uncertainties, can be
utilized while still protecting the instream uses. Here apain, increases in
concentration may eccur but total load of copper, over and abave what has been
experieniced in the recent past, should not occur.
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Response to #3:

¢ A ot of additional information be:,'?und CORMIX was provided to DEQ to support
! protection of beneficial nses.

» CORMIX tables contain a typographical emor and effluent limits were caleulated
with the maximum effluent flows of 2.6 cfs at Outfail 001 and 3.5 cfs at Qutfall
003. Corrected tebles were anbrniited to DEQ with an explanation on July 8,
2004,

i
Respones to #1

* There is 2 healthy aquatic community zbove and below each Lucky Friday outfali
without any mixing zone restrictions in the prior permit. A 75% mixing zone is
more stringent than past permit conditions and therafore will continue to be
protective of the designated heneficial nses.

Response to #2

» EPA suggesis starting with a 25% mixing zone and then increasing it if “Hecla
demonstrates that it cannot meet mercury Kimits bazed upon a 25% mixing zone",
The Lucky Fridey naturally has anti-backsliding concerns with this approach,
Besides, given the nationat activities surrounding how to deal with mercury may
change the entire regulatory structure by the time permit renewal occurs.

* EPA mentions it is not appropriate “to start off with a larger mixing zone,
particularly for mercury, a pollutant that bisaccumulates™ Throughout all the
studies on the South Fork during the superfiund process, EPA has no evidenco that
mercury ig a concern, either in the water column or through bicacenmulation,

H mixi
Response to #1

» The :mxing zone for pH only applies (o the upper limit and Bob’s mixing analysis
gent to DEQ shows this.

s EPA states the regulations “require™ the upper limit of 5.0 su in permits. The
regulations ignored by BPA at 440.130(d) spevifically allow for an increase in
PH above 9.0 su for the application of neutralization and sedimentation to remove
dissolved metals. EPA is allowing the tail to wag the dog with their srguments
against allowing pH to be water quelity-based. The Cleen Water Act (CWA) is
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designed to protect instream beneficial nses and the instream pH mixing analysis
provided by the Lucky Friday demonstrates instream pH to protect beneficial
uses, with a discherge pH of 10.0, is maintained, EPA is fully sware that a pH
above 9.0 sn is necessary to precipitate heavy metals, thus the addition of acid
prior to discharge will bo necessary to reduce the pH below this npper limit. This
nnnecessary acid addition, which does absolutely nothing to protect instream uses,
actually adds potential pollutants to the discharge. Besides, the added
transporting, stoxage, and use of acids adds the potential for an incident that could
cause harm to hisman health and/or the enviromment. EPA’s stance on this issue
defies the regulations, science, the intent of the CWA, as well ag both common

sense and logic.

» The mixing zone enalysis for pH provided to DEQ shows “very little change” to
be no more than two tenthe of a standard vnit (su} with resultant pH instream well
within the pH range ta protect designated beneficiul uses.

WET mixi

+ Informulion supphicd iv DEQ flor the copper sod aereuny iy zuncy show (ful
the protection of designated uses {s maintained. WET testing, which utilizes
organisms not native o site receiving waters with laboratory test conditions not
exhibited in feld, is not a valid indicator of the protection of instream uses. DEQ
prefers to rely on acmal insiresm bioassessments to verify protection of instream
uses. Mixing zomes of 50% should be used for WET testing.

jance i ot ou

« [Information on this topic has aleo been provided to DEQ, EPA ix again focusing -
on & Jinited data sat (May 2001 throngh January 2002) that does not represent a
full production mode at the Tucky Friday. Also, as with the comments -
¢oncerning the copper mixing zone ebove, EPA is ignoring the potential impacts
of water management ag well as the fact that although the load may stay the sate
or decrease {per the interim linits), concentration may increase, Again, thisisa
short-term transitory condition prior to fmplementation of both water management
and edditional treatment. Also, watex quality simitar to outfali 001 could end vp
being discharped out of outfall 003 — dependent entirely upon the results of

optimal water management.

Interim Lzl

» The data eet (Jan 1997-Jan 2002) was used less the monitoring days where heavy
rains were jdentified as contributing to increased loads (11/25/98 & 12/2/98). The
daily max concentration for each metal was simply ths highest value in the
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”

remaining data set. The daily max load was the highest actual lozd from the datg
get - calenlated using the analysis results and the flow for that same day the
gample was taken, The monthly average conceniration was the highest average of

! monitoring results for the gamples taken in the same month from the data set. The
monthly average load was calculzied from the data set using the individual sample
resulhis, and the corresponding fow for each sample, taken weekly in that same
month. There was no mixing the higbest flow on one day with the highest
concentration on enother.

EPA's comments concerning effiuent limitation guidelines for metals are out of
place. The Lucky Friday has been given a compliance schedule to transition from
the old pexrmit limits to the new water guality-based pernmit limits and BPA is
atiributing the interim limits solely to DEQ)'s past certification. The purpose of
the interirm limits, which EPA did not address in the draft pextnit, is to-assure the
discharges do mt exceed recent discharge levels, thus assuring a status quo during
the compliance period. Compliance periods are sttictly state issues. The
compliance period, building up to water quality-bassd limits (water management
apd enhanced trestment) would have been required even to mest effluent
limitation goideline numbers. EPA's RESPONSE TO HECLA MINING
COMPANY'S PETITION FOR REVIEW (Appeal No. NPDES 03-10) discusses
the interim Hmits on pages 37-39. EPA states "Because neither the EAR nor the
Region have the authority to Jook behind Idahe's claim that these interite limits
are necessary to assure compliance with state water quality standards, the EAB
should decline to review the Petition's challange to thess Hmits." .

« The interim lintits ave intended to assure the load to the gystem does not increase
during the implementation period for water snanegement and necessary treatment.
A sufficient baselins is established instream, due to past bioassessments, 10 assess
impacts, if any.

Seepage Study

s It makes absolutely no sense to comduct 8 seepage study at the same times water
managernent is baing implemented becanse inputs will be changing, An integral
component of any seepage stmdy is an accurate water balence, which cannot be
determined until water manggement is implemenied and results measored, We
are concernad that ERA would rather accept a flawed study to meet an uneartain
deadline than to assure an accurate study s performed. The delay of the geepage
study until water management is implemented should be a condition of -
cerfificatioh.
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» DEQ is correct that “discharge to the South Fork of the CDA River, if any,
restifting from peepage from Hecla’s tailings ponds is appropriately covered by
this NFDES permit” because instraam watetr quality is already protected and
accounted for in permit limit derivation calenlations. The effluent limitations and
standards impozed at the ovtfalls are sufficient to protect water guality in the
SFCDA River.

s Thedesign and approval of the mine tailings impoundments is within the
exclusive jurisdiction of the Idahe Departinent of Water Resources,
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July 15, 2004

M. Roburd R, Rebichaus
1.8, Enviroumental Protection Agency, Region 10
1200 Sixth Avere
Swattle, WA SEI01

Ra:  §401 Cetification regarding NPIYES Permit No, ID-000017-5
Heole Mining Company - Lueky Friday Mina and Mil, Mullan, Idaho

BPear Mr, Robichaud:

Tho States of Wahe Department of Bavironmental Quality (DF) has reviewed the fhcls and
informution presented in the ravised deafi, National Potlutant Discharye end Elimination System
(NPHIBS) petvnit No. 1D-000017-5 for the Hecla Mining Company's Taxky Frlday Mine and
Mill. ‘Phis letter will serve os certification by the Stato of Tdaho pursuant to the provisions of
Seclion 401 of the Peders! Water Pollitlon Conlrol Act, (Clean Water Act) s amended, 33 USC
Sectfon 1341, 11 the Lucky Friday Mino 2od Milt comglics with the toms and condiiions
imposed hy this permit and the conditions set Rerih in this §401 Certificatlon, thers {8 reasonable
nasurance the dischargo will comply with the sppliceblo requiterncents of Sections 208(e), 361,
302, 303, 306, and 307 oFthe Claan Watar Adt, including daha Water Quality Standards and
Wastewater Treatment Requirements (Water Qualily Standands).

Mixing Zone

* The DUQ authorizes, pursuant to the Water Quality Standands IDAPA 58.01.02,060, the nse of
the following mixing zones;

Purametor | Flow Ter Mixing Zone

Copper s Cuifail 00) <14 ¢fs ‘ 50% ' )
j > Mofi to <32 ¢f3 25%

. e LT TE T _[25%
S - > 113 10 <194 ofs 25%

_ . . L2 1Mol " 1 25%
Copper ut outfsll 002 whon “£.6cfs 50%
oufall 001 waste siresm is

digchargod throush gu(full 002 |
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[ 1>88w<Tbels "~ 50%
- >20 %0 <69 cif 25%.
. _ >60w<ITch |9
- > 117 ofs [ 25%
¢ | Copper at outfall 002 when <20 of 5054
o | the cutfall D03 waste st[[:;;g s
dise outlall {102 . .
' "WM N E T2 5%
R >60<117els 25%
. > 117 ¢ofs 25% - ]
Coppor ot CuRl00s | <iB ok , —— ] 50%
o >18 it <63 ofs 50% -
i1 203 608 . 125%

. Mercury gt oulfalls 001, 002 and 003: 75% for all flow tiens
P Al ot falts 001, 602 and 003: 25% for pH abave 9.0 su

'+ Silver at ouifalls 001, 002 and 003: 25% at el flow tiers,
DEQ i swhorizes EPA fo utilize a 25% mixing xones for caloulating toxiclty trigpers for
WIRT tosting,

Comptiance Schedtla

This eerlificnifon includes autherization of a five-year comphianos schednls to meel metals limits
se). forth within the draft permit pursuant to the Water Quality Standand IDAPA 58.01.02.400.03
fur cadraium, Jead, zivw, and tnomury. The pemitice has demonstrated that they can attain the
offluent limits for copper and silver tcrefore, & compliance sehedide Te nol neaded or sithosized,
In an cffort to develop & water-recyeling program tp belp reduse metals loading, engincering and
deslpn of such systems must st be doveloped aud installed, Iifa frapossitle 1o know or prodict
with any veriainty what type of water ireatment may be reguired unddl 2 water-rocyetiog proprais
{ is Implemented. Furihermote, as part of a reeyeling program, discharge ovifalts may be
| ronbined complicoding the cheimienl compositton of the effiuant and thus influencing what type
P ol 'wuter treatment systoni xtay ba needad. Enough time must bo allowed for proper testing end
. unalynen pf any sombined ¢ffluent to onsure thal w waler treatmont sysiers, if needed, will enable
the Lucky Friday Mine to meet permit Hmaits. The compliance schedule for cadmiun, 1ead, 2ine,
‘ atxd morcuyy shall ba as Rillows:

e N AmE o A e— Em ey w

1) Feoln shall design and implettient & water recycling systom within 24 months
{2 years) from the date the parmit iy issued fo achiove permit limits.

2) Hosla shall havo st tho ond of 24 montly (2 years) an additional 12 months (1 year)
fuur tesiing end analyses.
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3) 1Fit is detarminesd that a water treatment system §s reeded 1o comply with the limits
get forth i the peit, Hecla shall design, build, and implement a water treatment
systerts snd noraply with permit limits for cadmivm , loud, »ino, and mereury on or

 hafme pernii expiraiion.

‘ 4) During the perdod that the compliance schredule ig in effect inlerim Limirs sball spply
io tho outfally based on the discharge levals reported 1a the DMRs (Teblal.),

' ' Tabls 1 -~ Sntorim Efflucnt Limitalions
S [ A Paranctcr " [ Mexinum Tty Limit | Average Moataly Lt
o N 7 I
e Gufieh 67 w0 Cadmlum’, tolas mooveeable | g 0.046 2 9023
L] : L 1 I .
2 Our.ﬂ‘ll mzw‘lmﬂne aulfsll 501 | Lead ,w:a!rmw:blu | s | 396 | a 510
W sleem Iﬂd’,ﬁﬂlm'gﬁi Mercuty »dotal ] __”Mi u.ml 0.2 D'%! ]
thesugh patfall D2 Finc®, iotat recoverablo 380 653 469 284
Damp o o Cadmiet, 104l rrevernbie 3| eods s | oop
. Chutfatl 02 witen ther outfzll Lead', foial recaverable Ev] 296 265 143
oo 03 waste giveam i8 disaharged Mm‘.‘ﬁuﬁ] _ﬂggﬂJM o 02 90008
{hrpegh nefad! 002 Zine', lotal recoverahle 57D 629 480 -wgﬂ‘1
. F . . gty g ]
' 1~ Reparting is required within 24 Yoo of s swoimun daily vielndan, Ses Part LG,
2 'I'iis Tievim limit nppties o the firet theos Mow ters fac outfll 001 (<14 ofs, 1432 &0, xad 32-113 ofl)
; nmliﬁuimﬂ:wﬂowﬂmﬁrmﬂmlmmmnmmmlwmmﬂmlsdlmmmdﬂlwwl
. "I, 002 {<5.6 0, 8.6-30 cfy, 20-5) efs and 52

0 8.6-20 cfy, 20-60 ofh snd §9-117 cfl),

N " Yo the compllance schedule shove, Hoola shal), prior to implementing the water reeycling
' syslem, provide the dedgn of the system 1o IDEQ for comment, In addition, Hecla shall subimit
wiitien progress slatus reports to HP'A and DEQ in sccordmce with section LAALS of the peomit,
_The progress reports shalt Include the results of Heela's lesting and anmalysls used 1o determine
* " theeed for  waller ireatmeat system.

" Blonssessment Monitoring

" In order to arisure complionce with the Waler Quality Siandards, the permit shall include the
requirement that Hecla conduct annual instream bioassosstient using & sample design that will

, dllrw DHQ to make 2 delermination as to the impact of the discleirges (o the benefleial use, This
will likely invalved biomonitoring immediately upsiveamn of the discharpo, within the mixing
wone and Jusl ounside the mixing zones for oullulls 00) and 403, hoginning ln 2007, Hecla. ghail

- ¢oordinate the sample design with the Cocur &’ Alene Qffice of DHEQ. If afflucat is dizcharped

A0 Trom oulfalt 002 for six (6) months of lomger, ronitring shall be required directly downstriam
ol outfall 002, In the cvent thet dischuerge efTluent {2 combined to one outlall, anoual monitoring
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will b reqitived direetly downstream of tha combined outfall and the abanderied ouwlfall for
comyntison. Bisassessment memitering shall be consistont with the imost recont DEQ Beneficisl
. Use Reconnaissance Project workplan for wadable streamns. Coples of the ficld forms,
macroinvertebrate identification and enumetation, as well a5 [ish taxa and shundance shall be
‘ provided to DEQ by Janvary 31 ofthe following year.

Flow Tiers

The perait esteblishes mulliple fow Gers, Bfflueat Jimits are calowlated from the minimum
upsiream Now of each ter. These fow fiers will alfaw ofNeent Fimits (o be increascd while
mainlalting Idaho Wateér Qualily Standards.

Hargriess 13ed to Colculate Limity

The stals water quality eriteria for cadmium, copper, lead, stiver, and zine are based ipon
hurdunss. Where a mixing zona has not been authorized (cadmlum, Jead, and zing), EPA
caleufaled fhe limits based upon the cifluent hardness, 'Where a mixing zono wag enthorized
(copper and silver), LPA caleulatod the Jimils based upon hardness ot the edge of the mixing
zone. W cortlfy that these conditions are consistent with Tdaho’s water quality standards.

FDEQ Notificatibn

1daho DFEQ requesty that TPA require the pormitiee to nolify DEQ In conjunction with BPA in all
mday whers notification is roquired. 'We also request that the timeline for EPA. notification apply -
10 tho'state as well.

Other Commenis

A3 b ponoral pommont, DEQ supports any steps that ¢an be taken 1o make the all of the permit
moniioring requirements less expensiva. Consistend with this gencrel comment, DEQ supports
the poaition taat the wholo efffuenl toxicity tesiing should only be required stexting in 2607 once
1lzcla completes Jts implemcmtation, testing antd aralysis of the water reqycling program.
Rimilarly, the seepage study should be vequired alter implemendation of the water recycling
progrem in 2007, DEQ belieyes that the discherps to ihe: South Fork of the CDA River, if any,
resulting from scepage firom Hecla's taidings ponds {3 approprastely covensd by this NPDUS
permil, 1F, owever, the seepage study requized by the permit demonstrales (fa need to the
modily the permit, 1IQ roserves its right to amend (hig certisation lo determine whether the
seepage is tausing or conlributing to a violation of Water Quality Standands.

Thiy eetification ia comditioned the requirement {hat mry material modification of the

peonit or the permitted potivities, including withoul imilalfon, any modificetions of the peratit iv

Teflect pew or modified TMIDLs, wasic load allocations, sile-gpecific criteria, variances, or other

rew informistion, shall fivst be provided to the DEQ for roview lo deferming compliance with

statc Water Quality Standards and to provide additional corlification pursuant to §401. The DEQ
T I willing to consider pollulant trading pursuant 1o INAPA 58.01.02.054.06.
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"This section 401 certification and associated conditions may be appeaied by submiting o DRQ &
petition 1o initlate & coatesied case, pursuant to Idaho Code § 39-107(5) and the Rules of

Administrative Procedure Beforo the DEQ Roard IDAPA 58.01.23, within 35 days of the dsto of
this letter.

Sinesrely,
e

f‘;,'.\ t..;'i"h_:.‘ L-"s_.—f“'
* Tomi Hardesty
Direclor

T Chwen Francen, IDRQ-CDA
. . ' Patty MeGralh, EFA
. Doug Conde, DEQ-AG
Pon Eesig, DEQ-SO
. EdTulloch, DEQ-CDA,
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SO I.'EDETATES EnwﬂuuMEuTALpnurechnaeum
; - ~ REGICN 10
’g 1200 Sixth Averue
, Seattle, WA 88101
Reply

Amor OWW-131 MAR 8 2005

Mike Dexter, General Manager
Hecla Mining Company

Lucky Friday Mine

397 Friday Avenue, Exit, Hwy 90
Mullan, I 83846

Re:  Final Decision to Deny Hecela Mining Company’s, Lucky Friday Mine,
(NPDES Permit No, ID-0000175} Request for a Variance

Dear Mr. Dexter:

I am writing to you to inform you that EPA is denying Hecla Mining Corpany’s (Hecla’s)
request for 2 variance to the water quality standards for the discharge of cadmium, lead, and zinc fom
the Lucky Friday Mine to the South Fork Coeur d'Alene River. We have thoroughly evaluated the
information available to us regarding this matter and have determined that the information does not
support granting a variance,

As part of the process for this decison, FPA conducted a 30-day public cormment period on our
proposed decision to deny the variance request. This comment period began on September 1, 2004,
Foliowing the close of the public comment period, EPA considered all comments received in preparation
of this final decision. The comments received and EPA’s responses are discussed in the Response to
Comments Document, a copy of which is enclosed.

In our final analysis, we have found that Hecla has not demonstrated that the cold water biota nse
is unattainable for any of the three reasons Hecla specified in 40 CFR 131.33(d) (iii, iv, vi)}. The basis
for this determination and our analysis are put forth in the Final Dscision Document (March 8, 2005), a
copy of which is also enclozed.

If you have any questions regarding this decision you may contact Michael Gearheard, Director
of the Office of Water at (206) 553-7151.

Sincerely,

Ronald A, Kreizenbeck
Acting Regional Administrator

Enclosures (2)

ce: Toni Hardesty - IDEQ
Mike MclIntyre - IDEQ
Don Essig - IDEQ
Gwen Fransen - IDEQ
Phil Cerpera - Coer d*Alene Tribe
John Galbavy - Hecla
Kevin Beaton - Stoel Rives
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March 8, 2005

FINAL DECISION DOCUMENT

The U.S. Environmental Protection Agency (EPA)
Final Decision
fo Deny a Request for a
Variance to Water Quality Standards for
the discharge of metals from the
Hecla Lucky Friday Mine

L Summary

EPA is denying Hecla Mining Company’s (Hecla) request for variances from the water quality
standards for the discharge of cadmium, lead, and zinc at the Lucky Friday Mine to the South
Fork Cloeur d’ Alene River (SFCDA River or South Fork). The decision to deny the request for
these variances is based on EPA’s review of information submitted by the Hecla Mining
Company. '

On February 21, 2001, Hecla Mining Company first submitted a reguest to EPA for variances
from the Idaho water quality standards for lead and zinc that were the basis for the lead and zinc
effluent limits in the draft National Pollutant Discharge Elimination System (NPDES) permit for
" the Lucky Friday Mine. Hecla asserted that water quality standards could not be aftained in the
SFCDA River during the term of the permit (five years) and a variance was justified based on a
demonstration that:

1) human caused conditions or sources of pollution prevent the attainment of the use
and cannot be remedied or would cause more environmental damage to correct
than to leave in place; or

2) dams, diversions, or other types of hydrologic modifications preclude the
attalnment of the use, and it is not feasible to restore the water body to its original
condition or to operate such modification in a way that would result in the
attainment of the use; or

3) controls more stringent than those required by section 30L(b)(1)(A) and (B) and
306 of the Act would resnlt in substantial and widespread economic and social
impact.

Hecla requested a variance for the interim period until revised water quality standards being
developed by the State of Idaho were approved. These revised standards reflected site specific
conditions for the SFCDA River. EPA approved Idaho’s adoption of site-specific criteriz (S8C)
for cadmium, lead and zine for the SFCDA River and its tributaries on February 28, 2003, On
June ¢ and July 11, 2003, Hecla revised its request for variances to now apply fo the SSC for

1




tead, and zinc and added requests for variances from the water quality criteria for cadmium and
mercury. In subsequent correspondence Hecla withdrew its variance request for mercuty.

EPA reviewed the supporting documentation provided in Hecla’s initial request and determined
that the information Hecla supplied to support an economic basis for 2 variance was incomplete,
Therefore, EPA requested additional financial and operating information from the company.
Comespondence between: EPA and Hecla continued through a series of letters in 2003 and 2004
which provided the additional information which was necessary for EPA to evaluate and analyze
Hecla's variance request based on an economic demonstration.

Hecla's claims and all information submitted to EPA were analyzed and evaluated in detail.
EPA’s snalysis concluded that Hecla had not demonstrated that the cold water biota use is
unattainable for any of the three reasons Hecla specified in its variance request (131.33¢d)(3)(iii,
iv, vi}). EPA put forth the basis for this determination and cur analysis in the Decision
Docurnent for the proposed denial (August12, 2004). According to the regulations, the burden is
on the applicant to demonstrate to EPA’s satisfaction that the designated use is vnattainable for
one of the reasons specified in 40 CFR(d)}3).

On August 19, 2004, EPA made public notice of the proposed decision to deny Hecla Lucky
Friday & variance in the Shoshone News Press, the Idaho Spokesman Review and the Coeur
d’ Alene Press and initiated public comment on the proposed decision during the month of
September 2004,

EPA received 38 separate letters and e-mails commenting on the proposed decision. Twenty four

of the thirty eight commenters were supportive of EPA’s decision to deny the variance, and

fourteen of the commenters were opposed. EPA reviewed each comment and prepared

responses. These responses can be found in the document “Response to Comments, Comments

Received on EPA’s Proposed Decision to Deny a Variance to the Hecla Lucky Friday Ming"
{February 18, 2005).

EPA reviewed the material Hecla provided to support its request for variances as well as the
commentis received during the public comment period. Neither Hecla nor any of the other
commenters provided EPA with any new or additional information during the comment period
that would provide a basis to revise EPA’s analysis (contained in the August 12, 2004 Decision
Document, proposed denial) to deny the variance. Therefore, EPA’s final decision is to deny
Hecla’s request for variances. EPA has determined that the requirements for obtaining a
variance, as Tequired by the federal rule, (40 CFR Part 131.33(d), 62 Fed. Reg. 41188 (July 31,
1997)) have not been met. The information provided did not support nor demonstrate that
attaining the cold water aquatic life use designation is not feasible for any of the three reasons
Hecla claimed. Therefore, EPA is denying Hecla Lucky Friday Mine's request for a vatiance for
cadmium, lead and zinc.




A. Background on EPA’s Authority to Grant Varlances

A water quality standard variance is a short-term exemption from meeting the otherwise
applicable water quality standards. EPA authorizes States and Tribes to include variances in
their water quality standards. See 40 CFR 131.13 63 Fed. Reg. 36,742, 36,759 (July 8, 1998). In
1997, EPA promulgated a federal rule that established water quality standards applicable to
specific waters in the State of Idaho (40 CFR. 131,33, Federal Register Vol. 62, No, 147, July 31,
1997), or the “Tdaho Rule”. As part of this rule-making EPA promulgated a cold water biota
beneficial use designation for the SFCDA River. This rule also set forth requirements and a
procedure for the Regional Administrator of EPA to grant variances to the cold water biota use in
the SFCDA River (40 CFR 131.33(d), 62 Fed. Reg. 41188 (July 31, 1997). The Regional
Administrator of EPA has the anthority to grant variances to water quality standards in the
SFCDA River. '

In the Idaho Rule, a water quality standard variance applies only to the permittee requesting the
variance and only to the pollutant(s) specified in the variance for a specific time; the underlying
water quality standard otherwise remains in effect. 40 CFR 131.33(d). Maintaining the standard
rather than changing it assures that further progress is made towards improving water quality and
eventually attaining the standard,

The State of Idaho adopted revisions to its water quality standards that apply to the SFCDA
River. Two specific provisions which have relevance to the proposed variance are Idaho’s
adoption of 1) a beneficial use designation of cold water for the SFCDA River and 2) site
specific criteria (88C) for lead, cadmium and zinc for the SFCDA River and its tributaries,
These revisions were submitted by IDEQ to EPA. on August 5, 2002 for review.

EPA. formally approved the S3C on February 28, 2003 and thus these criteria are now the
effective water quality criteria for CWA purposes for the SFCDA River and its tributaries. EPA
has yet to approve the State’s beneficial use designation, If and when EPA approves this
beneficial use designation, the Agency will then withdraw the federal rule for cold water biota as
a beneficial use designation for the SFCDA River. Any variance is a change to water quality
standards that would need fo be approved by EPA. Once EPA approves the State’s use
designation and withdraws the federal rule, then the more typical process for variances would
apply, in that applicanis would apply to the State for variances and any a grant of a variance
would then be submitted to EPA for approval.

. B. Process and Criteria for Granting Varfances

" The procedure for granting variances in the SFCDA River is identified at 40 CFR131,33(d). The
procedures state, in part, that the applicant must subtnit 2 request for a water quality standards
variance to the EPA Region 10 Administrator. The application shall include all relevant
information showing that the reguirements for a variance have been satisfied. The burden is on
the applicant to demonstrate to EPA’s satisfaction that the designated use is unattainable for one




of the following reasons as set out in 40 CFR 131.33(d}(3):

i. Naturally occurring pollutant concentrations prevent the attainment of the
standard.

ji. Natural, ephemeral, intermittent, or low flow conditions or water levels prevent
the attainment of the standard.

ifi.  Human caused conditions or sources of pellution prevent the attainment of the
standard and cannot be remedied or would cause miore envirenmental damage to
correct than to leave in place, -

iv, Dams, diversions or other. types of hydrologic modifications preclude the
attainment of the standard, and it is not feasible to restore the water body to its
original condition or to operate such modification in a way that would result in
attainment of the standard.

V. Physical conditions related to the natural features of the water body, unrelated to
water quality, preciude attainment of the standard.

vi, Controls more stringent than technology-based effluent limitations would result in
substantial and widespread economic and social impacts.

The rule additionally specifies that a water quality standard variance will not be granted ift

. standards will be attained by implementing the technology-based effluent
limitations and implementing reasonable best managerment practices for nonpoint
source control or

. the variance would likely jeopardize the continued existence of any threatened or
endangered species listed under the Endangered Species Act or result in the
destruction or adverse modification of such species critical habitat.

IL.  Hecla’s Request for a Variance
A. Background

By letter dated February 21, 2001, Hecla Mining Company submitted a request for variances
from water quality standards for lead and zinc that were the basis for the lead and zine efflnent
limits in the 2001 draft NPDES permit for the Lucky Friday Mine. In this letter Hecla requested
the variances until the SSC were approved. This letter included numerous exhibits in support of
the request.




Because Hecla had stated that the variance was only being requested until the S5C were
approved, EPA focused its resources on the review of Idahe’s work with respect to the SSC,
EPA assumed that if the SSC were approved, it would not be necessary to further process the
variance rexquest {Letter from EPA to Hecla, Feb 3, 2003).

By letter dated April 11, 2003, Hecla, in its comments on the 2003 revised draft permit, stated it
wished to keep its variance request active, In response, EPA sent a letter to Hecla (dated June 9,
2003) requesting that Hecla formally renew their variance request since their original request was
for variances for lead and zinc water quality criteria that were no longer effective. Hecla
submitted additional information related to the variance request in a letter dated June 9, 2003, In
a letter dated July 11, 2003, Hecla clarified that they were requesting variances from the SSC for
cadmiutn, lead and zine and the mercury water quality criteria, Subsequent to the July 11, 2003
letter, Hecla withdrew its variance request for mercury in a September 15, 2003 letter.

EPA initially conducted a preliminary review of Hecla’s claim that controls more stringent that
those required by section 3G1(b) and 306 of the CWA would result in substantial and widespread
economic and social impacts. As a result of EPA’s review of the supporting decumentation
provided in Hecla’s initial request, EPA determined that the information Hecla supplied was
incomplete and requested additional financial and operating information from the company,
Correspondence between EPA and Hecla, continued through a series of letters in 2003 and 2004
which provided the additional information needed to analyze Hecla’s variance request.

EPA reviewed the material Hecla provided to support its request for variances and determined
thet Hecla had not demonstrated the requirements for granting a variance had been met.
Therefore, on August 12, 2004 EPA proposed to deny a variance based on the Agency’s
determination that the requirements for obtaining a variance, as required by the federal rule, (40
CFR Part 131.33(d}(3)) had not been met. The information provided by Hecla did not support
nor demonstrate that attaining the cold water aquatic life use designation aleng with the
applicable criteria for cadmium, lead and zing, is not feasible for any of the three reasons Hecla
proposed. :

B. Current Status of the Hecla Lucky Friday NPDES Permit

The Lucky Friday permit was last issued in 1977 and expired in 1980. Because the permit was
long overdue, it was an Agency priozity to issue the permit. Furthermore, a complaint was filed
against EPA for undue delay in failing to reissue the Lucky Friday NPDES permit for 22 years.
Sez Idaho Conservation League et, al. v, EPA, (W.D. Wa.,, n0.C02-2295Z, 2002). EPA issued
the Lucky Friday permit on August 12, 2003, and Idaho Conservation League dismissed its
claims on August 19, 2003,

Hecla filed a timely appeal of this permit with the Environmental Appeals Board ("EAB") which
had the effect of staying most of the permit’s final effluent limits, monitoring requirements, and
study requirements, including the limits for cadmium, lead, and zinc that are the subject of




Hecla's variance request. Hecla also appealed the state of [daho’s CWA Section 401 certification
of the permit in state court. In settlement of the 401 certification appeal, IDEQ issued 4 revised
CWA certification on July 15, 2004. Cn October 13, 2004, the EAB issued an order remanding
certain permit conditions with instructions to Region 10, EPA, to reconsider these conditions in
light of Idaho's July 2004 decision to modify the CWA Section 401 certification of the permit.
EPA. and Idaho DEQ are currently engaged in discussions to clarify some of the conditions of the
modified Section 401 certification and EPA has requested additional information from IDEQ,

EPA is preparing to propose modifications to the permit in response to the EAB’s remand order
soon after it receives additional information from IDEQ and to issue a final modified permit
within two or three months of publication of the draft moedified permit. EPA’s denial of Hecla’s
variance request does not impact Hecla’s permit or proposed meodifications to the permit.

OE  Substance of Hecla’s Requesi and Submittal
A. Human Caused Conditions Prevent Attainment of Use and Cannot be Remedisd

Hecla asserted that a showing that it is not feasible to attain the standard within five years
because of human caused conditions and sources of pollution is a sufficient basis to grant a
variance, Hecla maintained that human caused conditions and sources of pollution, inctuding
historical mining, channelization of the South Fork, tailings deposition in the flocd plain and
other nonpoint source impacts have all contributed to the current water conditions in the South
Fork, and that these impacts to the South Fork, and the unattainability of the standards, are
documented in the South Fork TMDL and the Water Quality Assessment (IDEQ 1993) and the
Natural Resource Damage Assessment (NRDA)(Stratus Consulting, Ine, 2000) ). Hecla
maintained that these and other studies show that water quality standards will not be attained
over the next five years.

B, Hydrologic Modifications Prevent Attainment of Use

Hecla also requested a variance based on a claim that hydrelogic modifications preclude
attaitment of standards over the next five years and that it is not feasible to restore the water
body to its original condition. Hecla maintained that the South Fork has been channelized in
many locations to provide area for development of Interstate 90 (I-90), towns and mining
facilities, and that the NRDA (Stratus Consutting, Inc. 2000) determined that 77 percent of the
entire length of the South Fork has been channelized. In addition, Hecla stated that because 1-90
parallels much of the length of the South Fork and many structvres have been built for stream
bank stabilization and flood control purposes, that these hydrologic modifications, which involve
structures that are infeasible to remove, preclude attainment of aquatic life uses. Further, Hecla
aintained that a habitat analysis performed by Dr. Tom Wesche (Wesche, 1999) concluded that
human cavsed conditions including stream channelization have resulted in severe degradation of
aquatic habitat within much of the South Fork and that the river lacks the physical structure
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needed for a quality salmonid habitat.

C, Controls More Stringent than those Required by 301(b) would Result in
Substantial and Widespread Economic and Social Impact

Hecla claimed a third basis for justifying this variance is that water quality-based pollution
controls imposed wpon the Lucky Friday Mine will not result in attainment of the standards
during the term of the permit, and will cause substantial economic impact on the mine as well as
widespread economic and social impacts to the affected community, Hecla maintained that it
cannot afford to continue to invest significantly more money into the Mine or to sustain
continued losses from operations at the mine. Hecla maintained that the Lucky Friday Mine has
had millions of dollars in losses over the last five years (Hecla Annual Report, 1993-1999)
because of significant capital expenditures at the mine to develop new ore bodies and the
depressed price of silver, lead and zinc worldwide. Hecla stated that according to EPA guidance
(EPA, 1995), the evaluation of a company’s profitability is the primary measure to evaluate
whether a company will face substantial economic impacts by installing additional pollution
control technology. Hecla maintained that since the Lucky Friday Mine is not making a profit,
any additional costs associated with installing expensive and unproven pollution control
technology are substantial because they increase losses and could cause the mine to close, In
addition, Hecla stated that company wide, it also continues to sustain losses (Hecla Annual
Report, 1995-1999). | :

Further, Hecla maintained that despite significant population growth and economic growth
throughout Idaho, Shoshone County has been experiencing a loss in population and stagnating
economic development as a result of the declining mining industry in this area. Hecla stajed that
the Lucky Friday Mine provides many of the high-paying jobs throughout Shoshone County and
that if the Mine is forced to close or reduce the number of employees at the mine, because of
required instatlation and maintenance of pollution centrols, there will be widespread
socioeconomic impacts in the City of Mullan and Shoshone County.

IV. EPA’s Analysis of the Adequacy of Hecla’s Demonstration for a Variance

The following sections describe EPA’s evaluation of each of the bases that Hecla claimed in
tequesting a variance.

A, Hecla claimed that a variance is warranted based on their demonstration that
human caused conditions or sources of pollution prevent the atfalnment of the use
and cannot be remedied or would cause more environmental damage to correct than
to leave in place,

Hecla raises three arguments in support of its ¢laim that human caused conditions prevent the
attainment of the use and cannot be remedied. First, Hecla claims that the evaluation: of
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attainability in connection with a variance request should be based on whether the water quality
standards can be attained during the term of the permit (five years). Hecla contended that a
variance should be granted or continued based on whether the water quality standards can be
attained during the term of the permit {five years). .

' The Idahe Rule addresses the following aspects of a variance: 1) a variance must be supported
by a demonstration that one of the six factors in 40 C.F.R. 133.33 (d}(3)(i) through (vi} {listed
above) has been satisfied; 2) a variance is granted to an individual discharger for a specific
pollutant(s} and does not otherwise modify the standards; 3} a variance may not exceed five years
ot the term of the permit, whichever is less, and extended only where the conditions for granting
the variance (i.e., one of the six factors) still apply; 4)upon expitation of the variance, the
underlying numerical criteria have full regulatory effect; 5) a vatiance does not exempt the
discharger from compliance with applicable technology or other water quality-based limits; and
6) a variance does not affect effluent limitations for other dischargers. There are no requirements
in EPA’s regulations ot precedures in EPA puidance that suggest that a variance is appropriate
because a water body would not achieve standards within the tetin of a discharger’s permit or
five years.

Section 101{a)(2) of the Clean Water Act (CWA) establishes an objective to restore and maintain
the chemical, physical, and biological integrity of the Nation's waters. Further, it sets forth a
national goal that, wherever attainable, water quality provide for the protection and propagation
of fish, shellfish, and wildlife and recreation in and on the water. Section 303(c) of the CWA
states that water quality standards shall serve the pumposes of the Act. Although variances are a
regulatory mechanism for addressing “wherever attainable” on a temporary, rather than’
permanent basis, the specific interpretation suggested by Hecla would impede progress toward -
achieving the national goal of the CWA and is contrary to its stated objective. If the water
body’s attainment of water quality standards, which is based on many factors, rather than the
feasibility of the individual discharger to meet the limits necessary to meet applicable water
quality standards, was by itself a condition or trigger for granting a variance, as Hecla contends,
the process of testoring waters that do not attain standards would contimually be delayed;
Dischargers could siimply point to the most polluted parts of the water body and argue that if
those impaired waters could not attain standards within five years solely by their actions, then
they should be granted a variance, regardless of their ability to meet the effluent limits. Under
this interpretation, impaired waters would continue to receive variances indefinitely. Granting
variances in this manner would allow dischargers to effectively lower water guality standards
throughout the entire water body by ignoring the value of protecting waters within it or the valne
of discharging an effluent that is cleaner than the downstream waters. This approach if allowed
would be inconsistent with the goals of the CWA.

Because EPA regulations provide for a variance that is temporary, it actively supports the goals
of the CWA, yet it can only be pranted or continued if the discharger demonstrates to EPA that
attaining water quality standards, or effluent limits based on those standards, is not feasible
because one of the six factors in 40 C.F.R. 133,33 (d)(3)(i) through (vi) has been satisfied




Secondly Hecla claims that compliance with limitations necessary to protect downsiream uses is
infeasibie. EPA establishes NPDES permit limits to protect uses (e.g., cold water aquatic life) by
achieving water quality criteria instream. Water quality-based permit limits are calculated not
only to protect uses in waters in the immediate vicinity of the discharge but also to protect uses
that may be affected by the discharge and which are further downstream. This analysis of
whether a discharge causes or contributes to an exceedance of the standards is a regulatory
requirement. (See 40 C.F.R.122.44). Because the cold water aquatic life use downstream of the
Lucky Friday Mine is impaired and because cadmium, lead and zinc in the Lucky Friday Mine
discharges contribute to that impairment, a mixing zone for cadmium, lead and zine was not
authorized for these pollutants by the state of Idzho in its 401 certification of the Lucky Friday
permit. As a result, permit limits for these pollutants were established at lovels that will achieve
the SSC at the end of the discharge pipe. Thus, the effluent limits for cadmium, lead and zinc in-
Hecla’s NPDES permit are based on SSC needed to protect an existing, and currently attained
cold water aquatic life use in the upper SFCDA River as well as the cold water aquatic life use
further downstream. -

Hecla maintaing that it is not feasible to achieve the effluent limits in its NPDES permit because
it would require Hecla to install unproven treatment technology at the Lucky Friday Mine. Hecla
provided information and supporting documentation as part of its economic impacts claim for a
variance that identifies the treatment technology {lime precipitation) needed at the Lucky Friday
Mine to achieve the effluent limits established in their permit for cadmivm, lead and zinc. EPA
reviewed and analyzed the information submitted by Hecla and determined that lime and sulfide
co-precipitation would be required to meet the permit limits (SAIC 2004). Both of these
treatment technologies are commonly used for metals removal and are technically and
economically feasible, (SAIC 2004, Coad 2004)

“Historically, the intent of the variance provision has been to: provide a mechanism by which
permits can be written to meet a modified standard where discharger compliance with the
underiying water quality standard is demonstrated to be infeasible within the meaning of 40
C.F.R. 131.10(g)." See 63 Fed. Reg. 36,742, 36,759 (July 7, 1598). Based on this information,
EPA does not agree that Hecla’s compliance with limitations necessary to protect downstream
uses is infeasible under 40 C.F.R. 131.33(d)(3).

EPA. has determined, based on a review of documents submitted by Hecla in its variance request,
that Hecla has not demonstrated that the cold water aquatic life use in the upper SFCDA River is
1ot attainable, or that human caused conditions and sources of pollutants, namely mining,
prevents the attainment of the cold water aquatic life use in waters downstream of discharges
from the Lucky Friday Mine. In fact, if Hecla were to employ the technology it identified as
necessary to meet the water quality-based effluent limits, it would reduce the discharge of mefals
to the SFCDA Rivet, thereby, reducing the number of SSC exceedances in waters directly
impacted by the Lucky Friday Mine and move forward to attainment of the downstream use.

Finally, Hecla ciaims that a variance is warranted based on their demonstration that human



caused conditions or sources of poliution prevent the attainment of the use and cannot be
remedied or would cause more environmental damage to correct than to leave in place.

Hecla asserted that the waters in the SFCDA River are not attaining the cold water aguatic life
use downstream from its Lucky Friday Mine because mining operations and discharges,
in¢tuding those from the Lucky Friday Mine, have created human caused conditions and sources
of pollution that prevent attainment of the use in the next five yeats. As a result, Hecla
maintained that EPA should prant a variance from water quality standards for cadmium, lead and
zing to its Lucky Friday Mine.

1. Hecla's Submission

Hecla argned that standards are unattainable because remediation in the Coeur d’ Alene Basin
will require a plan, and a considerable amount of time and resources beyond what has already
been invested, Hecla linked these issues with its five-year permit cycle and concludes that if
impaired waters within certain parts of the Coeur 4’ Alene Basin will not attain standards within
five years 2 variance is jpstified for its Lucky Friday Mine, which discharges to the upper most
portions of the Coeur d’Alene Basin, The fact that cold water aguatic life uses in paris of the
Coeur d’ Alene Basin may require a remediation plan, and considerably more time and resources
in ordex to restore the aquatic resources which have been damaged by years of mining throughout
the Basin does not demonstrate that human caused conditions or sources of poflution cannot be
remedied or that standards are unattainable. This is especially true in those waters directly
impacted by discharges of metals from the Lucky Friday Mine, which will benefit from improved
water quality as a result of Hecla’s compliance with the September 2003 permit limits based on
water quality standards.

Hecla cited EPA’s Draft Feasibility Study Report (U.S. EPA, December 2000) as the basis for
their statements regarding both why water quality standards are not attained and the significant
amnount of time it would take to meet the standards. The purpose of EPA’s RVFS for the Coent
d’ Alene Basin (Operable Unit 3} Superfund Site was to describe the nature and extent of the
historic mine waste contamination in Operable Unit 3 and evaluate remedial alternatives. A

RI/FS is not a2 remediation or cleanup plan,

However, EP A has developed a remediation: plan. A Record of Decision (ROD) documents the
selected remedy or cleanup plan for Superfund sites. In September 2002, EPA issued an Interim
Record of Decision for Operable Unit 3, which describes an intetim remedy called the selected
remedy, which will occur in the Coeur d’ Alene Basin at a cost of abount $360 million (U.S. EPA,

- 2002), The selected remedy represents a significant remedial response toward meeting the goal
of full protection of human health and the environment in the Coeur d’Alene Basin, The selected
remedy includes the full remedy needed to protect human health and an interim remedy for
protection of the environment and ecological resources. More specifically with respect to
remedies within the SFCDDA. River, the ROD sets forth the actions for improving conditions to
support a higher fish density in the SFCDA River. These would include stream side actions such
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as stabilization and bioengineering of the stream channe] and banks and inereasing the amount of
pools and shade so as to enhance the South Fork as a migratory corridor for fish, In addition fthe
remedy includes cleanup at six sites in the South Fork watershed including Moming No., 6 Mine
and Millsite and the Golconda Mine, which impact the SFCDA River above Canyon Creek.

Hecla also cited to the NRD Assessment which discusses the extent of impacts causing water
quality impacts to the SFCDA River. The purpose of the NRD Assessment document (Report of
Injury Assessment and Injury determination: Coeur d’Alene Basin Natural Resource Damage
Assessment, Stratus 2000) is to assess injuries resulting from releases of hazardous substances
from mining and mineral processing operation in the Cogur d’Alene River Basin (Stratus, 2000).
The NRD Assessment does discuss exceedances of water quality criteria in the South Fork, but
this information does not demonstrate that human caused conditions or sources of polletion
cannot be remedied or that standards are unatl:amahle

Hecla zlso cited the IDEQ Water Quality Assessment, SFCDA River, (IDEQ 1993). This
document contains a summary of water quality data from 1972 through 1992, EPA determined
that the information in this document does not support a demonstration that attaining the cold
water aquatic life nse is not feasible, in particular, above Mullan, due to human caused conditions
of pollution and cannot be remedied. In fact, the document supports the conclusion that cold
water aquatic life in the South Fork asbove Mullan is attained.

In IDEQ 1993 (see p.3) the State of Idaho acknowledped that the SFCDA River below Mullan to
the confluence with the North Fork has been designated water quahty limited and does not
currently meet state water quality standards. The particuiar pollutants of concemn are cadmium,
lead and zine, Additionally IDEQ states that “biological and water quality monitoring resnits
(Hornig et al 1988; McCulley Frick and Gilman, 1992) indicate that the water quality of the river
and its tributaries have been improving. Fishery and macroinvertebrate biosurveys indicate the
river is fully supported from its headwaters to the Canyon Creek confluence near the east edge of
Wallace,” Additionally, 2 fishery exists in the reach between Mullan and Wallace. Further,
other studies (Homig et al, 1988, Rabe et al ) and IDEQ indicate that macroinvertebrate
communities are recovering to some extent in the river below Canyon Creek. The report (see
p.4) goes on to state that the “documented recovery of some biotic communities of the SFCDA
River and its tributaries indicate that at least a limited cold water biota use exists below Canyon,
Creek, Sufficient information exists which indicates cold water biota should be considered 2
protected use for the purposes of the water quality remediation process.” Appendix C states that
the “....goal of the Clean Water Act is to make waters *fishable and swimmable™ and in a similar
vein the State Trustecs have sef a poal of providing for natural redevelopment of fish and wildlife
habitat, These statements indicate ta EPA that the State’s goal is not to abandon the cold water
biota use, but instead to recover cold water biota use * and imply that the State does not view that
the impairment in these waters “cannot be remedied.”

Hecla also cited Appendix C of the IDEQ 1993 document. Appendix C states that water quality
studies indicate that controls imposed on point sources since the 1970's have improved water
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quatity with respect to heavy metals contamination. “Fish populations have improved in the river
between Mullan and Waltace.,” Primary sources of metals contamination to the SFCDA River
are the Ninemile and Canyon Creek tributaries which join the river at Watlace. Additionally the
report states that exceedances of the cadmium, lead and zine criteria occur below the Canyon
Creek confiuence with the SFCDA River through the remainder of its course. Above this point
criteria are exceeded near Mullan for a short reach. The other upper SFCDA River tributaries do
contribute some metals to the river but at concentrations not exceeding the criteria.

2, Summary of EPA’s Analysis of Human Caused Conditions Claim

EPA’s review and analysis is based on the information Hecla provided in support of its claim as
well as other available and relevant information. This included several technical reports
developed in support of the SSC and EPA’s Final Remedial Investigation Report (Remedial
Investigation/Feasibility Study, EPA, 20014,b) for the Coeur d’Alene Basin.

The principle demonstration in ebtaining 2 variance is the whether or not the designated use is
attainable. EPA’s assessment of use attainment in the South Fork Coeur &’ Alene was divided
joto two parts. Because the water quality and ecological conditions of the South Fork are
significantly different in these two areas, EPA analyzed both the upper South Fork (in the
vicinity of Hecla’s discharge) and the lower South Fork (below Canyon Creek). EPA reviewed
Hecla’s submission as well as additional available biological and chemical data for the South
Fotk Coeur d’Alene River in assessing whether the cold water biota use is “unattainable.”

Upper South Fork ,
Based on EPA’s review of the biologicat and chemical data for the upper South
Fork, EPA determined that the cold water biota use is currently attainable as
discussed in detail in the August 12, 2004, Decision Document (proposed denial,
pages 8-13 ). The data indicates that the ecological conditions in the upper South
Fork are supportive of a cold water biota life use. There are self sustaining
populations of fish and macroinvertebrates inhabiting the South Fork near Hecla’s
discharge, above Canyon Creek. Further, the chemical data indicate that water
quality conditions are supportive of cold water aquatic species and have generally
shown improvement over time,

In addition, implementation of the Interitm Record of Decision (ROD) for the
Coeur d’ Alene Basin will provide for water quality improvements that will

benefit the cold water aquatic species and ecological community in the upper
South Fork (Decision Document, proposed denial, August 12, 2004, page 9).

Purthermore, the discharge from the Lucky Friday Mine, which contributes to
exceedances of the metals water quality criteria downstream from the mine, can
be controlled via treatment. The record indicates that Hecla would be able to
mest the effluent limitations that would be reguired if the varfance is denied
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through the use of technology that is employed at several mines in Region 10.
(SAIC , Hecla 1999), In fact, Hecla has already employed sulfide precipitation
treatment at its Grouse Creek mine in Challis, Idaho.{Hecla 1999). EPA
evaluated the costs and feasibility of both hydroxide precipitation and sulfide
precipitation as treatment at the Lucky Friday mine. (SAIC) Sulfide precipitation
would allow Hecla to meet its permit effluent limits but it has not yet been shown
through treatability studies whether hydroxide precipitation would be sufficient to
meet the permit effluent fimits .(SAIC, Hecla, June 9, 2002 Attachment F).

Institution of treatment controls necessary to assure compliance with its NPDES
permits ensures that discharges from the Mine will not cause or contribute to
water quality exceedances in the vicinity of the mine or in the lower South Fork
and thus protects the cold water biota use.

South Fork below Canyon Creek

EPA reviewed information submitted by Hecla as well as information in a number
of publicly available technical reports which contained data and information
regarding the ecological conditions of the South Fork below Canyor: Creek
(Decision Document, proposed denial, August 12, 2004, pages 8 - 14). EPA
reviewed this information in order to determine whether the cold water biota use
is attainable. The information reviewed clearly confirms that ecological
conditions in this portion of the South Fork are impaired as a result of mining
itnpacts. Information indicates that the physical in-stream habitat is of low quality
and there are exceedances of the numeric water quality criteria for metals (i.e.,
cadmium, lead and zine). Although fish and other aguatic life are present in this
area of the South Fork, surveys indicate that the density and abundance of aquatic
organisms are substantially reduced in comparison to appropriate reference
strearns. Information which Hecla submitted in support of its variance request
substantiates this impairment.

That information, as EPA discussed in the Decision Decument (proposed denial,
August 12, 2004, page 9), also indicates that water quality has been improving
over time and the biological conditions have also seen some recovery. Several of
the documents include statements that further indicate that at the current time a
limited cold water aquatic Life use exists below Canyon Creek (Decision
Document, proposed denial, August 12, 2004, pages 11 and 12). Again, EPA
reviewed other information in addition to Hecla’s submission (Decision
Document, proposed denial August 12, 2004, pages 10 - 12), This information
also substantiated the conclusion that the use is impaired in the lower South Fork.

Based on the information Hecla presented and other information obtained by

EPA, the Agency concluded that the cold water biota use in the lower South Fork
is present, although its condition is impaired. It is important to note that a

13




determination of “use impairment” is not synonymous with a determination that
the use is “ not attainable” and that conditions can not be remedied.

EPA’s Interim ROD for the Coeur d’Alene Basin does not support Hecla’s claim
that the cold water biota use can not be attained. As discussed in EPA’s Decision
Document (proposed denial, August 12, 2004, page 8 - 13), EPA concluded that
water quality and aquatic life conditions in the South Fork tange from excellent to
poor. The remedies in the Interim ROD vary based on the range of conditions, In
those areas where the mining impacts are sevete and the conditions are poor it will
likely take a significant number of years and the implementation of a number and
variety of remedial activities and restoration actions until the goal of meeting the
water quality standards are attained. In those areas where the mining impacts are
less, its likely that water quality standards can be achieved socner.

EPA’s analysis in the proposed denial showed that 1) technology for treatment is
available and feasible to put in place at the Hecla Lucky Friday Mine, 2)
rernediation in the Coeur d’ Alene Basin is progressing and 3) water quality and
ecological conditions are improving, and that the cold water biota use is partially
attained. These conclusions suggest that attaining the use and remedying the
human caused conditions due to mining is possible in the South Fork., Hecla has
not provided additional information since EFA’s proposed denial that would
refute these conclusions.

In summary, Hecla’s submission provided information that supports the fact that
cold water aquatic life is present in the lower South Fork even though irpaired as
a result of mining impacts. However, Hecla did not show how the information
and studies they provided demonstrate that the cold water biota use is not

- attainable and that the mining impacts cannot be remedied. The regulations
ciearly state that the applicant must demonstrate that attaining the use is not
feasible because human caused conditions prevent attainment and these conditions
can net be remedied (40 CFR. 131.33(d)). An adequate analysis of attainability
would need to demonstrate that even with pollution controls in place as well as
application of reasonable and cost-effetive best management practices for
nonpoint source contrel 40 CFR 131.10(d) it is not possible to attain full support
of the cold water biota use. Hecla failed to provide the necessary analysis of

attainability.

3. Sommary of Public Commients related to the “Human Cansed Conditions”
claim -

Hecla was the only commenter with respect to EPA’s proposed decision to deny the human
caused conditions claim (40 CFR 131.33{d}(3)(iii). The principle point in Hecla’s comments
was that it did not agree with EPA’s decision and believed that the Agency’s analysis was
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incorrect. Hecla stated it perceived 2 lack of clarity in EPA’s proposed decision to deny the
variance request, Additionally, Hecla argued that EPA’s proposed decision to deny the variance
was unreascnable and arbitrary. Lastly, Heela stated that EPA failed to evaluate Hecla’s claim
and that EPA’s findings were contrary to the studies Heela cited in their variance request.

EPA reviewed these comments and considered each one in the Agency's response (See Response
to Comments, Section D, E, Comments # 7 - 11 and Section G. Comments # 16 and 17). EPA
concluded that Hecla had misconstrued the requirements which the applicant must demonstrate
in order to obtain a variance as well as the basis for EPA’s authority for granting a variance.

EPA did not find Hecla's arguments to be based on an accurate reading of the Clean Water Act
or the implementing water quality standards regulations. EPA concluded that Hecla’s comments
did ot provide 2 basis to revise EPA's analysis or change the Agency's decision as to Hecla’s
variance request.

In: a related comment Hecla cited a report which was not previcusly submitted with their variance
request and stated that EPA’s analysis was contradictory to this report. EPA obtained the report
{Expert Report of Dudley Reiser, 1999) and reviewed it in detail. EPA found that the Agency's
analysis of Hecla’s claim was not counter to Mr, Reiser’s conclusions.( See response to comment
#17)

In summary, neither Hecla nor any of the other commenters provided EPA with any new or
additional information during the comment period which would refute the basis for EPA’s
anglysis and decision to deny the variance request based on *the human caused conditions
¢laim,”

4, Conclusion as to Hecla’s Claim Regarding the “Human Caused Conditions”
Clabn

The preamble to the Idaho Rule, at 62 Fed. Reg, 41662, July 31, 1997, included an example
related to past mining activities where a variance may be granted that appeats similar to the
Hecla circumstances. However, upon detailed review of ali relevant facts of this case, there are
three critical factors that distinguish this case from those that might successfully make a
demonstration for a variance: 1) technology for treatment is available and feasible to put in place
at the Hecla Lucky Friday Mine, 2) remediation in the Coeur d’ Alene Basin is progressing, and
3) water quality and biological information for the SFCDA River suggest partial attainment and
improving conditions toward which discharger compliance would coniribute.

EPA concludes, based on the Agency’s analysis of information Hecla has submitted and other
available information, Hecla has not demonstrated that attaining the water quality standard is not
feasible becanse human caused conditions or sources of pollution prevent the attainment of the
use and?cannut be remedied or would cause more environmental damage to correct than to leave
in place in these waters, Therefore, EPA is denying Hecla’s request for a variance under 40 CFR
131.33(d)(3)(iii}. EPA's denial of Hecla's request for a variance predicated on the “human
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caused conditions” claim (40 CFR 131.33(d)(3)(iii)), is based on the Agency’s determination that
the cold water aquatic life use is supported in the vieinity of the Hecla Lucky Friday Mine, and is
attainable,

J

B. Hecla claimed that a variance is warranted because hydrologic modifications
preclude attainment of the use and it {s not feasible to restore the original condition
or to operate such modification in a way which would result in attainment of the
nse.

1. Hecla’s Submission

Hexcla states that it is not feasible to restore the SFCDA River o its original condition
because of hydrologic modifications such as channelization, As a result, Hecla states that
this independent condition should provide a determination that the designated use cannot
be aftained {over the next five years) and a variance should be pranted. Hecla states that
in many locations the South Fork has been channelized from the construction of [-80 to
provide for development of towns and mining facilities. Hecla relied upon a report
authored by Thomas Wesche, which concludes that the South Fork lacks the physical
structure needed for quality salmonid habitat, (Expert Report of Thomas A. Wesche, U.S.
v ASARCO et al., No. CV 96-0122-N-EJL, October 1999),

2. EPA’s Analysis of Hecla’s Claim Regarding “Hydrologic Modifications™

The issue of whether channelization of the SFCDA River precludes the recovery of cold
water biota was considered by EPA during its CERCLA investigation of Operable Unit 3
of the Bunker Hill Mining and Metallurgical Comgplex. . As a result of this investigation,
EPA concluded that the presence of heavy metal contamination in the surface waters of
the SFCDA River was the principal limitation for recovery of aquatic resources (see
Appendix K to the Final Ecological Risk Assessment Coeur d'Alene Basin Remedial
Investigation/Feasibility Study, May 2001). In addition, EPA concluded that the
implementation of setected remedial actions to address surface water contamination
would improve the cold water biota habitat in the SFCDA River (see Interim ROD at
Section 12.2.).

EPA does not dispute the existence of hydtologic modifications, yet disagrees that

attainment of the use as it pertains to the variance request is precluded. As documented

in the discussion above, the cold water aquatic life use of the SFCDA in the immediate

vicinity of the Lucky Friday mine is attained. According fo studies done on behalf of

IDEQ, the river above the confluence of Canyon Creek supports healthy populations of

macroinvertebrates and native westslope cutthroat trout (IDHW-DEQ 1994; Hartz 1994;
- BYS 1987), '
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The use of reference streams and conditions to evaluate and make comparisons of
biological conditions is a commoenly used appreach in watershed assessment. The St.
Regis River in Montana was used as a reference area because it is similar in terms of
watershed area and drainage characteristics. Similar to the SFCDA River, the St. Regls
was channelized when [-00 was developed and it also has some urban, residential, and
other transportation infrastructure development. Studies conducted on behalf of IDEQ
(Windward 2002) compared and evaluated fish and macroinvertebrate metries such as
trout density, stream fish index of biotic integrity, and stream macroinvertebrate index for
the two rivers. For those stations of the SFCDA above Mullan the two rivers are similar.
Furthermore, the $t. Regis River exhibits a year round resident population of brook and
westslope cutthroat trout and mountain whitefish as well as adult bull, rainbow, and
brown trout (data obtained from StreamNet [6 July 20047).

In conclusion, although the hydrologic modifications of the SFCDA may or may not have
a negative effect on the extent of quality salmonid habitat, it is clear from the data that
motre comprehensive measures of attainment of cold water aquatic Jife use indicate that
the use is not precluded. Moreover, the water quality parameters for which Hecla was
secking a variance are not affected by the adverse effects, such as substrate modification,
that may oceur from the type of hydrologic modifications in place. The criteria for lead,
cadmium, and zinc are protective of acute and chronic toxicity from exposure within the
water column. The fact that resident fish may need to pass through stretches of stream
that do not constitute ideal habitat does not warrant removal of protection from toxicity
through a relaxation of the water quality criteria for metals,

3. Summary of Public Comments Related to the “Hydrologic Modifications™
Claim

Hecla was the sole commenter regarding EPA’s analysis of Hecla’s claim under 40 CFR
131.33(d)(3) (iv), *dams, diversions or other types of hydrologic medifications preclude
the attainment of the use, and it is not feasible to restore the waterbody to its original
conditions or to operate such modification in a way which would result in attainment of
the use.” Hecla commented that the infortnation contained in EPA’s Record of Decision
for Operable Unit 3 (ROD) was the supportive documentation underlying Hecla’s basis
for requesting a variance under 40 CFR 131.33(d)(3)iv}.

EPA discussed its analysis of this claim in the Decision Document for the proposed
denial (August 12, 2004 pp.14 - 16). EPA concluded that the Interim ROD did not
provide a basis for the conclusion that the cold water biota use was not attainable as a
result of hydrotogic modifications in the South Fork Coeur d’Alene River (South Fork).
The Interim ROD is a plan for remediation, and not a document which addresses the issue
of whether or not the cold water biota use is attainable, EPA reviewed the ROD and
other publicly available information and concluded the cold water biota use is attainable
(i.c., fish are present in the South Fork) in spite of the channelization in parts of the South
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Fork (See Decision Document, ropnlsed mle, August 12, 2004 pp 14-16).
4, Conclusions as to Hecla’s Claim Regarding Hydrologic Modifications

Based on EPA’s review of Hecla’s submission and other available information, the
Agency has concluded that Hecla has not demonstrated that the cold water biota use is
precluded by the channelization of the SFCDA River. Therefore, EPA is denying Hecla’s
request for a variance under 40 CFR 131 33(d)(3)(1v),

Hecla has claimed that controls more stringent than those required by section
301(b)(1)}(A) and (B) and 306 of the Act would result in substantial and widespreaﬁ
economic and social impact.

1. EPA Analysis

EPA recognizes that there are circumstances in which the local economic adverse impacts
of strictly applied NPDES permitting requirements may be so severe as to justify a
variance. For private sector dischargers, this may mean that a business has to reduce its
operations or pethaps close, which may also result in serious adverse impacts on the local
economy. EPA, in its Interim Economic Guidance for Water Quality Standards [the EPA
Guidance] (EPA, 19935), distinguished substantial and widespread impact from:

. circumstances in which the discharger can clearly afford the pollution controls

. circumstances in which pollution control costs may substantially affect a business'
pexformance without having subsequent adverse impacts on the community

. cireumstances where a business’ viability is already at risk because of poor

performance that is not related {0 the pollution confrols.
In evaluating substantial impacts for a private entity, the EPA Guidance states that

“If the analysis shows that the entity wiil not incur any substantial impacts due to
the cost of pollution control (e.g., there will be no significant changes in the
factory’s level of operations nor profif), then the analysis is complete. If, on the
other hand, the analysis shows that there will be substantial impacts on the entity,
then the resulting impacts on the surrounding community must be considered ...”
(EPA, 1995 - ch.3)

The EPA Guidance indicates that “[s]ubstantial impacts refer to financial impacts...”
(EPA, 1995 - ¢h.]) Chapters 1 anéd 3 of the EPA Guidance describe two steps involved in
the evaluation process: first, vetify project costs and calculate the annual cost of the
pollution control project and second, the financial impact analysis. As part of this
evaluation process additional information and tests may be necessary (EPA, 1995). EPA
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believes that the EPA guidance provides a framework for decision making in this instance
and did not receive any comments that convinged it that the approach set forth in the
guidance would not be appropriate to use in this case.

A Hecla’s Submission

In February 2001, Hecla requested a variance for its Lucky Friday Mine {the Mine) from
any water quality standards that EPA would use to establish water quality-based effluent
limitations for lead and zinc in the NPDES permit (Stoel Rives LLF, 2001). Hecla
argued that compliance with these limits would require treatment controls more stringent
than those required by sections 301(b) and 306 of the Clean Water Act, resulting in
substantial and widespread economic and social impacts. Hecla stated that it was
undertaking treatability studies to determine the level of treatment that can reasonably be
achieved through the use of sulfide precipitation, and that those studies and pilot scale
testing should be completed later in the year. Hecla zlso claimed that, “regardless of the
results of the treatability study, sulfide precipitation and filtration will be prohibitively
expensive for Hecla to install. Hecla estimated at that time that the costs of installing a
sulfide precipitation and filtration plant necessary to attempt to meet TMDL wasteload
allocations is approximately $3.5 million, plus annual operation and maintenance costs of
$200,000." Hecla claimed that, “in light of the present financial condition of the Lucky
Friday Mine, such an expense would cause a substantial economic impact ot only to
Lucky Friday and Hecla, but also to local communities and to Shoshone County.”

In their reguest (Stoel Rives LLP, 2001), Hecla stated that, “Because of the depressed
price of silver, lead and zin¢ worliwide, the Lucky Friday Mine has lost approximately
$10.3 million over the last five years.,” In addition, Hecla claimed, “Since the Lucky
Friday is not making a profit, any additional costs associated with pollution control
technology are substantial. In fiscal year 2000 the Mine will 1ose approximately $3.1
million. Similar losses were sustained in 1999 and 1997.” Hecla continued, “Company
wide, Hecla also continues to sustain losses.”

In its June 9, 2003 letter to EPA (Hecla, 2003b), Hecla npdated its cost estimates (and
worksheets G though L) to include $5.6 million for capital expenditures necessary to fully
meet the more recent 2003 permit requirements, and $387,000 in annual operations and
mainienance costs for wastewater treatment.

In response to EPA’s inquiry regarding how much of a variance is required, Hecla
responded that “any new costs further compromise the economic viability of the Lucky
Friday Unit (Hecla, 2003¢).” The widespread impact analysis that Hecla submitted -
{Worksheets M and N) evaluate the local impact of terminating all employment at the
Lucky Friday mine, Finally, Hecla also provided its forward locking confidential internal
financial analysis which ineluded an $8 million investment in the Lucky Friday mine,
announced in December 2003 (Hecla, 20034),
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3. EPA’s Analysis of Hecla”s Claim of Substantial and Widespread Economic
and Social Impact

The Lucky Friday Mine is operated by, and is a wholly owned division of Hecla Mining
Company (http://www.hecla-mining.com/propLucky.html). Confidential information
provided for the Mine by Hecla allows EPA to evaluate the Mine’s overal] financial
health (past, present and projected) and assess the financial impact of the pollution
control equipment costs on the Mine’s continuing operation. Financial information -
provided by Hecla allows EPA to evaluate the company’s overall financial condition and
its ability to finance expenditures necessary for the Mine, This financing can occur
through the Mine's cash flow and/er through direct support from Hecla or from other
SOUrces.

While historical financial and operating conditions may be useful when assessing an
entity’s current and near-term future prospects, this may not always be the case. With
unpredictability of silver market prices, varability in sitver market price cycles and -
continual changes in operational characteristics of a mine, historical mining operations
may not be representative of future operations.. Since the Lucky Friday Mine's primary
revehue is derived from its siiver production, by taking into consideration relatively
recent, current and available forecasted operating and financial conditions, EPA ‘can more
accurately evaluate the Mine’s and Hecla's overall financiat condition with respect to the
company’s variance request. For example, due to continuing fow silver and lead prices in
the fourth quarter of 2000, Hecla deferred a decision to approve capital expenditures
necessary o develop a new area of the Mine. With continuing low metals prices, the
company reduced mining activity to approximately 30% of full production, and during
2002 mining activity was increased to 50% of full production (http://www hecla-
mining.com/propLucky html). With a sustained increase in silver prices since mid-2003
which are higher than silver prices of the preceding few years and also taking into
consideration its own forward-looking analysis for the period 2604 through 2011, Hecla
made the decision in early December 2003 to invest approximately $8 million in the
Lucky Friday Mine to increase silver production by 2007 to near capacity (4 million
ounces), to be achieved within approximately 18 monthy from that date (Hecla, 20034,
hitp://www.hecla-mining.com/propLucky.hitml).

Given that conditions have changed during the pendency of Heola's application, as noted
in part above, EPA focused its evaluation of the Lucky Friday Mine’s and Hecla’s
finances and operations starting with the year 2001. At EPA’s request, in March 2004
Hecla provided an updated substantial impact analyses for the Lucky Friday Mine and
Hecla Mining Company (Hecla, 2004A).

In proceeding with its evaluation of Hecla’s substantial impacts submission, EPA nsed a

financial consultant to perform the analysis. {Coad, 2004). Where the EPA consultant
found arithmetic errors or inconsistencies in Hecla’s submission, these were accounted
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for by making adjustments to the relevant line items in the worksheets and incorporating
these adjustments in the subsequent review. In addition to reviewing the worksheets and
additional information provided by Hecla and other publicly available documents, the
EPA consultant also performed other relevant analyses.

EPA also obtained an independent opinion for assessing the costs for meeting the water
quality standards for the Lucky Friday Mine, This independent assessment concluded that
amodified treatment systern conld be achieved at a capital cost of $3.9 million and
annual Q&M costs of $311,000 (SAIC, 2004). This compares to Hecla’s capital cost
estimate of $5.6 million {or $5.5 million adjusted, as corrected to reflect Hecla's detailed
estimate), with annual O&M costs of $387,000. Though the EPA financial consultant’s
review and analyses initially considered all three capital cost figures and their respective
Q&M costs, particularly when calculated as Tota! Annunal Cost of Poilution Control
Project (Coad, 2004), EPA’s conclusions were based on using Hecla’s adjusted capital
cost estimate of $5.5 million and its respective O&M costs.

I its profitability analysis (EPA Guidance Worksheets H and I}, Hecla reports eamings
before taxes (EBT) of negative $6.2 million for 2001, positive $9.8 million for 2002, and
negative $7.1 million for 2003. The company’s high overhead reported for 2003, almost
double that for 2001, includes a $23.8 million non-cash accrual expense for
environmental ¢lean-up and remediation, Since this $23.8 million non-cash expense was
not paid out, Hecla’s 2003 EBT of negative $7.1 million is adjusted to positive §16.7
million. These EBTs, reported and adjusted, do not include the projected pollution control
costs. In announging the results for 2003, Hecla’s President stated: “Hecla has had a
phenomenal two years, The true measures of our company’s performance - income before
environmental accruals, gross profit, cash flow and balance sheet - all continue to
improve.” (Hecla, 2004¢). In responding to what a typical year EBT might be in
Worksheet H, Hecla states: “... earnings before taxes have significantly changed over the
three year period (2001-2003). Average EBT from 1994 to 2000 was negative $44,327
(Hecla, 2004a - Att.DD) " When adjusting for the one time non-cash expense for 2003, the
average EBT for the period 2001-2003 increases from negative $1.2 million to positive
$6.8 million.” (Coad, 2004).

Applying the projected pollution control expenses (corrected) to the 2003 EBTs results in
the following: Hecla's zeported EBT becomes negative $8.3 million; the adjusted and
SAIC EBTs decline to $15.6 million and $15.9 million, respectively. The company’s
profit rate for 2003 goes from -6,1% to -7.1% using Hecla’s submitted figures; the
adjusted Hecla cost profit rate goes from 14.4% to 13.4%; and the adjusted SAIC cost
profit rate goes from 14.4% to 13.7% (Coad, 2004), )

- Profitability analysis for the Lucky Friday Mine based on Hecla’s submission shows an

EBT of negative $5.4 million for 2001, negative $1.8 million for 2002, and positive $0.3
million fer 2003. Though the company considers EBT for 2002 to be typical for the
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period 1994 - 2000 (Hecla, 2004a - Worksheet H), there has been a steady improvement
in the Mine’s EBT for the period 2001 through 2003. In looking at 2003, when projected
pollution control costs are inclnded, the Mine's EBT falls te negative $0.93 million based
on Hecla’s corrected costs, negative $0.84 million based on the adjusted Hecla costs, and
negative $0.55 million using the SAIC costs. The mine’s profit rate for 2003 drops from
2.4% to -7.5%, -6.8% and -4.4% based on applying the respective cost figures (Coad,
2004)..

Another measure of profitability can be total cash costs per ounce of silver (for a mine’s
production) when compared to the average price of silver. Hecla states that, “We believe
cash costs per ounce of silver or gold provide an indicator of profitability and efficiency
..” {Hecla website) Total cash costs for the Lucky Friday Mine versus the average price
of silver were: $5.02 v. $5.00 (2000), $5.27 v. 4.36 (2001), $4.97 v. $4.63 (2002}, and
$4.86 v. $4.91 (2003) (Coad, 2004). While the mine about broke even in 2000, total cash
costs exceeded silver prices for 2001 and 2002, while the silver price exceeded cash costs
for 2003 (Hecla website; Coad, 2004). For the first quarter of 2004, Hecla reported that
the Mine’s sales and income improved despite higher total cash production costs of $5.44
per ounce of silver, while the price of silver averaged $6.71 per cunce (Hecla, 2004¢).
Hecla receatly projected the price of silver will average $5.50 per ounce in 2004 and 2005
(Hecla, 2004d).

Lucky Friday Mine’s recent history does not appear to be indicative of its future. On
December 5, 2003, Hecla announced its decision to “drive a 5,500-foot drift on the 5900
level” of the Lucky Friday Mine, at a cost of approximately $8 million, providing acoess
to 28 million more ounces of silver, and nearly doubling annual production threugh 2011
(Hecla, 2003d). Hecla projects that the new development wilk allow it to produce up to 4
million ounces of silver annually beginning in late 2005, with cash praduction costs of
less than $4.50 per ounce of silver. Hecla’s President and CEO Phillips Baker stated that,
“This new development level will also give us an excellent platform for future
exploration at Lucky Friday, giving vs more time to enlarge the resource at a better grade
of ore that can be mined even more profitably”. Mr. Baker referred to the $8 million ag a
“mirior capital investment” and went on fo say that “Driving the 5900 drift positions us to
develop resources in the future which could give us' access to more mineable ounces of
silver after this current plan is completed.” Hecla also indicated that compared to 94
people employed as of early December 2003, at full production the Mine will increase
employment by up to 50% (Hecla, 2003d).

Financial ratios are used to evaluate other aspects of an entity’s financial condition.
Ratios should not only be analyzed with respect to the entity under review, but where
possible, compared fo other entities in the same business. From Worksheets J, K and L,
Hecla provided the Current Ratio, Beaver’s Ratio, and the Debt to Equity Ratio (Hecla,
2004a). Hecla's Current Ratio, an indicator of its ability to cover its current liabilities,
went from 0.99 in 2001, to 1.39 in 2002, to 4.73 in 2003. The 4.73 Current Ratio is very
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strong by any measure, and Hecla states that “During 2002 and 2003, Hecla’s current
ratio was favorable to other firms in this line of business.” (Hecia; 2004a - Worksheet 7).

Hecla’s Beaver's Ratio, a measure of a company’s solvency and potential for bankruptey,
steadily improved for the three year period (2001 - 2003) and is above levels of concern.
Hecla states that “During 2002 and 2003, the Beaver’s ratio compares favorably to other
similar mining companies. The Beaver’s Ratio from 1994 through 2001 compares
unfavorably.” (Hecia, 2004a - Woerksheet K) Hecla did not provide its calculations for the
1994 through 2000 petiod and as mentioned earlier, EPA finds that the earlier financial
history-is not relevant to this evaluation.

Hecla’s Debt to Equity ratio, a measure of the degree to which a company’s debt is
backed by assets, shows a continuing decline from 2001 through 2003, going from 1,13 in
2001 to 0.42 in 2003, This decline in the Debt to Equity ratio during this period is a
positive indicator. Hecla states that for 2001, the debt to equity ratio was similar to other
mining companies, and for 2003 the ratio was “[s]imilar to, or better than” other similar
companies {(Hecla, 2004a - Worksheet L).

Hecla had cash and short term investments of $123.4 million as of December 31, 2003,
In June 2004 Hecla projected that by the end of 2005 it expects to retain $111.1 million in
cash (Hecla, 2004d). These are strong cash positions.

Overall, Hecla’s financial ratios demonstrate that the company is in good financial
condition and there has been constant improvement for the period 2001 through 2003,
The same financial ratios for the Lucky Friday Mine, for the period 2001 through 2003,
. indicate that the Mine financial condition is sound, though there are no other mining
eperations with which it can be compared, '

4. Summary of Public Coniments Related to Hecla’s Claim Regarding
Substantial and Widespread Economic and Social Impact

a. Industyy Comments .

In its response to EPA’s proposed decision (Decision Document, August 12, 2004),
Hecla’s Lucky Friday Mine and another mining company raised three issues related to
EPA’s analysis of Hecla's claim alleging that compliance with the permit would cause
substantial and widespread economie and social impact. In EPA’s opinion, none of these
comrnents have any merit, and the commenters failed to provide documentation that
wouid justify any aitemative conclusion.

First, Hecla asserts that EPA chose to wait until the first period of reasonable silver prices

to issue its decision and based that decision on the recently improved silver price. EPA
finds this issue is without merit, While EPA’s analysis reviewed silver prices for the
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period 2001 through 2003 (Coad, 2004, p.17), EPA concluded these figures were not
appropriate for evaluating the Mine. The Agency instead performed its analysis based on
“Ia]ssumptions used by Hecla in its confidentiai forward-looking analysis™ (Coad. 2004,
p.23). These assumptions included Hecla’s price forecasts for the petiod 2004 through
2011. Further discussion is provided in EPA’s Response to Comments Docurnent. (See
response to comment #20).

Second, industry alleges that EPA’s numerous recent requests for information, made
mare than two years aftez Hecla Lucky Friday Mine filed its request, were merely efforts
1o gain data to support a decision already made. EF'A disagrees. Hecla’s initial
submissions were inadequate. EPA made exhanstive efforts to obtain np-to-date and
thorough financial documentation from the applicant in order to make the most informed
decision possible. In addition, EPA had to request from Hecla a clear understanding of
which materials were considered confidential business information {CBI) before making
its proposed decision public. Finally, EPA sought to meke its decision based on the best
available information at the time of the decision.

Third, Hecla asserts that EPA’s analysis relies on Hecla Mining Company financing the
pollution control expenditures, and does not take into account Hecla’s view that Eucky
Friday Mine must be self-sufficient and independently sustainable. EPA finds that the
evidence indicates that Lucky Friday can comply with its permit and remain’
independently sustainable, In addition, historically, Hecla has provided financing on
occasion to Lucky Friday, particularly during periods of low prices, EPA had an
extensive economic analysis perforaled evaluating Hecla Lucky Friday mine’s initial
claims, (Coad, 2004). EPA then updated its financial analysis in response fo the
comments, concluding that the Mine’s financial situation continues to be strong. (Coad,
2005). First, EPA notes that in conducting a financial analysis, EPA’s Interim Economic
Guidance states that “The siructure, size, and financial health of the parent firm should
also be considered.”(U.S. EPA. 1995, pp.3-4})  The EPA economic anelysis explaing that
Lucky Friday is an operational division of Hecla, and that “[H]ecla will first attempt to
finance Lucky Friday's capital expenditure’s and exploration costs through Lucky
Friday's cash flow, but could also be reasonably expected to contribute financing support
for major projects.”(Coad. 2004, p.12) Also, since “[L]ucky Friday is not an independent
subsidiary, Hecla’s support is a reasonable expectation.{Coad. 2004, p.27) Hecla’s own
submissions also indicate that historically it has financed the Mine.

b. Other Comments

The Mullan School District (MSD) raised two issues regarding the potential impact of
the varance decision on MSD’s tax revenues and the locality in general.

First, MSD argues that EPA should have reviewed further the potential impacts upon the
community, EPA disagrees. EPA’s Interim Economic Guidance states that if EPA
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determines that “the entity will not incur any substantial impacts due fo the cost of
pollution control... then the analysis is completed.” (U.S. EPA. 1995, n.3-1). EPA has
concluded that Hecla Lucky Friday Mine will not incur any substantial impacts, and
therefore, no further analysis is reguired. More recent developments reinforce EPA’s
conclusions. In particular, Hecla had an optimistic and positive discussion of the Lucky
Friday Mine’s prospects in its quarterly financial report for the period ending September
30, 2004 (Hecla. 2004f) and in the company’s news release of November 4, 2004.(Hecla.
2004e) EPA notes that Hecla's press release was issued after EPA proposed publicly that
it did not intend to grant Lucky Friday’s request for a variance on its water permit, It is
apparent from its statements that Hecla is continuing to explore and make significant
investorents in the Lucky Friday facility despite the pending decision on its variance

request.

Second, MSD comments that the School District will lose significant revenues if Hecla
either proceeds with the additional pollution: control investment or shuts down because it
cannot afford the pollution control investment, EPA disagrees, as the premise of
underlying this conclusion is incorrect. EPA’s analysis concludes that there is no
indication at this time that the Lucky Friday mine will shut down, or substantially reduce
its production levels, rather than comply with EPA’s water quality standards based
effluent permit. EPA has examined the potential impacts of the permit requirements en
MSD property and net profit tax revenues. With respect to property taxes, the School
District included in its response a letter from the Shoshone County Assessor, wherein it
states that “The value of the Lucky Friday Mine dropped from $19,150,550 in 2001 to
$5,595,820 in 2004.(White, Jerry. 2004) The major factors that caused the value
decrease were depressed silver prices, decreased production and limited ore
reserves.”(emphasis added by EPA) Lucky Friday’s submissions indicate its property tax
payments have decreased over the 2001 - 2004 period. However, by late 2004, all three
factors attributed by the County Assessor for the Ming” decreasing property value had
reversed, e.g.: (1) silver prices had already begun a significant increase compared to
earlier levels, silver prices have maintained the higher levels, and silver prices are
projected by Hecla to remain at these higher levels for the foreseeable future; (2) the 5900
level drift project was in process, thereby enabling Lucky Friday to access and mine
additiona! reserves; and (3), production at the Mine would about double, enabling
production to proceed at 100 percent capacity. Based on these current and projected
conditions, EPA would expect that the Mine's property tax payments should increase in
succeeding years above its 2003 property tax payment. With respect to net profit taxes,
the School District did not provide specific details on Lucky Friday Mine’s historical
payment of county net profits taxes. EPA’s review of the CBI financial records provided
by Hecla and the Lucky Friday Mine (Coad. 2004; 2005) and of additional information
provided by the School District and public sources, lead EPA to conclude that Lucky
Friday's payments of county net profits taxes will not be materially affected by the
pollution control investment necessary to comply with the water quality standards based
permit.
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c. Comments Related to Technical Feasibility of Treatment

Hecla also corarmented on issues refated to the technical feasibility of treatment analysis
which SAIC prepared for EPA (SAIC, 2004). Tn general, Hecla’s comments were
directed toward challenging the appropriateness of SAIC’s selection of poflution control
technology. Hecla’s comments on the SAIC report included statements contesting
SAIC’s cost estimates for specific components of the treatment train, appropriateness of
comparing the Lucky Friday Mine to the Red Deg Mine, and questioning SAIC’s reviews
of hydroxide precipitation and sulfide precipitation. Although EPA responded to each
comment, none of the information in Hecla’s comments provided new or additional
information which supported revising the Agency’s analysis (See Section F, response to
comments #12 - 15 in Response to Comments),

EPA’s analysis of feasibility as it related to Hecla’s variance request considered both the
treatment cost estishate in the SAIC report and Hecla’s higher treatment cost estimate,
EPA concluded that even using Hecla’s higher cost estimate, the treattment was feasible
and therefore would not result in substantial and widespread econemic and social impact.

In summary, Hecla did niot provide any new or additional information which supported
revising EPA’s determinztion of the feasibility of treatment.

S, Coucluslon ay to Hecla’s Claim Regarding Substantial and Widespread
Economic and Social Empact

After evaluating Hecla’s submissions, additional related information including its forward
tooking analysis of the Lucky Friday Mine, the comments received, as well as more
recent developments at the Lucky Friday Mine and in the silver market in general, EPA
has concluded that implementing the proposed pollution control project to meet water
quality standards will not cause the Mine to close or materially change its ongoing
gperations, although its profitability will be slightly reduced.. Hecla should not have any
difficulty financing the necessary pollution control equipment and covering the operation
- and maintenance costs. '

Hecla has kept the Lucky Friday Mine in operation during periods of sustained losses;
silver prices have improved overall while the total cash cost of production is declining;
Mine production increased fror 2002 to 2003; and Hecla is investing some $8 million in
the Mine, increasing production to near full capacity within a relatively short period of
lime while obtaining a better grade of ore more profitably, and increasing Mine
employment by up to 50%. Hecla should easily be able to finance the cost of the
necessary pollution controls. As the Mine will continue to operate at increased
production and employment levels, there will be no adverse impacts on employment.

Consistent with the approach recommended in EPA Guidance (EPA, 1995), EPA
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V.

concluded there was no evidence to indicate that the Lucky Friday Mine or Hecla will
incur any substantial adverse impact as a result of compliance with the NPDES permit.
Because EPA found that there were no substantial impacts to the Lucky Friday Mine or
Hecla, there was no need to further evaluate potential impacts on the comumunity.
Nonetheless, EPA evaluated the information submitted by the Mullan School District
during public comment and determined that school district would not lose significant
revenues as a result of the installation of pollution controls to meet the requirments of the

NPDES permit.

EPA concludes that Hecla has not demonstrated that a variance should be granted based
on the claim that controls more stringent than those required by Section 301(b)(1A) and
(B) and 306 of the Act would result in a substantial adverse impact to the Hecla Lucky
Friday Mine. 40 CFR 131.33(d)(3}(vi).

Conglusion

Based on the above analysis of Heela’s submission and public comments, EPA concludes that
Hecla has not satisfied the requirements for granting of a variance identified at 40 CFR
131.33(d). Hecla failed to demonstrate that the designated use is unattainable for one of the
reasons specified in 131.33(d)(3). Therefore, EPA denies Hecla’s request for variances from the
applicable water quality criteria for cadmium, lead and zine.
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RESPONSE TO COMMENTS
February 18, 2005

Comments Received on EPA’s
Proposed Decision to Deny a Varfance to the
Hecla Lucky Friday Mine

EPA issued public notice of its proposed decision to deny the variance on August 19, 2004 and
took comments from September 1, through September 30, 2004, EPA had prepared a Decision
Document (proposed denial, August 12, 2004) which discussed, in detail, the basis for the
proposed denial. This document was available for public review.

EPA received a total of 38 individual letters and/or e-mails. The majority of these {24 of the 38)
expressed support for the proposed decision. Fourteen of the commenters were not supportive of
the proposed decision.

Following are the comments received on EPA’s proposed decision to deny a variance to water
quality standards to Hecla, Lucky Friday Mine, and EPA's responses. Comments and responses
are grouped according to the subject area of the comment. The individual comments under each
subject area are identified with the commenter(s} by a munber. A list of the commenters that
correspond to each number is included in Table 1 at the end of this document.

In some cases, the exact phrasing of detailed comments is presented. In other cases, substantive
portions were excerpted or summarized from the comment. Where more than one commenter
submitted similar comments, a sumrary of the comment is followed by the list of the
comtnenters {by number) that provided the comment, The Administrative Record files contain
complete copies of each comment letter and are available for review at the Wallace Public
Library, 415 River Street, Wallace Idaho as well the EPA Regional Office, 1200 Sixth Avenue,
Seattle, Washington.

A, General Comments

Comment #1 - Sixty five percent of the commenters were supportive of EPA’s proposed

decision to deny the request for a variance.
{commenters 1,2, 3,4, 5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24)

The commenters stated in very general terms that they were supportive of EPA’s proposed
decision based on a variety on reasons which included the following:
a) they believe that treatment to control and limit metals into surface waters is
affordable for Hecla Lucky Friday
) they believe that protecting and enhancing water quality and ecological conditions
and aquatic species is important in the South Fork Coeur d’Alene River
c} they are concerned about pollution from past mining practices



d)

>

Response:

W

they believe that efforts should work towards reducing and eliminating pollution

in our waters
they believe Hecla Lucky Friday should meet its NPDES permit limits and not
release additional metals into the River,

EPA acknowledges the comments.

Comment #2 - Thirty five percent of the commenters were not supportive of EPA’s proposed
decision to deny the request for a variance. The commenters below did not provide information
refisting EPA’s analysis, nor did they provide specifics as to what in EPA’s analysis they were

~ disagreeing with. More generally, they simply disagreed with the propesed decision arg
provided an opinion related to why they disagreed.

(commenters 25, 26, 27, 28, 29, 30, 31, 32, 35, 37, 38)

Commenters stated they were opposed to EPA’s decision becanse they believe:

&)
b)

Response:

2)

Hecla should not have to spend more money on treatment becanse the additional
removal of metals from Lucky Friday is not needed

the amount of metals {zinc} discharged into the South Fork by Lucky Friday and
Galena Mines is minute compared to what enters from other sources

the financial impact to Hecla would be burdensome

demanding additional improvements/treatment goes beyond reasonable and
threatens the existence of the company

There is concern that Hecla may close its Lucky Friday operation which would
have adverse effects on the mining industry in ﬂm Silver Vailey and alsp the
econoray of the community.

As required by the Clean Water Act (CWAY), Lucky Friday is required to have an
NPDES permit (the permit) which allows the facility to discharge effluent into
surface waters. The permit establishes the level/concentration of metals that the
facility is permitted fo discharge (the permit limits). The permit limits were
calculated based upon the State of Idaho’s water quality criteria. The water
quality criteria, established by the State of Idaho, are designed to ensure that
aquatic life, and the necessary levels of water quality to protect that life are
attained inthe South Fork Coeur d’ Alene River (the South Fork).

Because the current discharge from the Lucky Friday Mine exceeds the pemnit
limits for certain metals, the mine is required to reduce their current discharge
levels so as 1o be in compliance with the limits, Therefore additional treatment
and removal of metals from the effluent is needed, required by law, and necessary
in order for the Lucky Friday Mine to be in compliance with the implementing
federal and state laws which provide for the protection of the water quality in the
South Fork. The permit includes a compliance schednle that allows Heclaup to 5




vears to meet the permit limits for cadmium, lead, merciry, and zine.

b)  EPA is aware of the fact that the contribution of metals from the Lucky Friday
discharges is relatively small in comparison to other sources of metals to the
surface waters of the Coeur d’Alene Basin. However, this does not alleviate the
mine from having to meet requirements under the CWA and NPDES regulations.
These regulations in part require the establishment of limits on dischargers which
must be stringent enough to meet state water quality standards.(40 CFR
122.44(3)) -

When looking at the South Fork Coeur d’Alene River as a whole, EPA agrees that
the discharges of metals from the permitted mines are a small percentage of the
total load of metals in the river. However, when looking at discrete segments of
the South Fork, individual sources of metals become significant. For example, the
Final Remedial Investigation Report prepared by EPA’s Superfund program
identified the Lucky Friday Mine and Tailings Ponds as a major source area for
metals above Mullan.

0),d), ¢)
EPA specifically evaluated and analyzed the financial impact to Hecla of having
to install pollution controls {active metals treatment) in order to meet the NPDES
permit limits for cadmium, lead, and zinc, That analysis showed that even with
Hecla's estimated pollution contrel costs of five million dollars, Lucky Friday
would produce a more than sufficient return to justify continuing in business,
Therefore, EPAs analysis concluded that the pollution controls would not canse
widespread social or economic impacts nor be such that it would cause the mine
to be unprofitable and shut down. Futther, based on recent information which
Hecla has released publicly, the company is conducting exploration drilling
adjacent to identified reserves, and expects fo add additional reserves to the mine
in 2003, increasing the known potential mineable ore ( Hecla press release,"Heela
Releases Third Quarter Financial Results, Advances Exploration and
Development Projects”, November 4, 2004, Business Wire). Additionally the
overall Lucky Friday unit’s performance over the first nine months of 2004
continues to be very strong, reflecting the improved and higher price of metals,
Based on this information, EPA does not believe that the concern that Hecla may
shut down the Lucky Friday Mine is a legitimate concem at this time.

Lastly, the installation of the additional {reatment (sulfide precipitation) as
described by Hecla is not unreasonable. Sulfide precipitation is, in fact, a
common and well proven treatment for the removal of metals which several mines
have installed.

Comment #3 « Request for a public hearing,




(commenters 25, 38)

Response:

Of the 38 letters and/or e-mails that EPA received, only 2 contained a request for
a public hearing, These individuals did not identify any specific need or basis for
requesting a hearing. Based on a few individual requests, and the lack of a
specific need, EPA determined there was insufficient interest to justify the
resources needed to hold a public hearing, However, as an alternative to a public
hearing, EPA contacted these individuals and offered aach the opportunity to meet

_individually with EPA. They declined that offer.

B. Timing of EPA Response

Comment #£4 - EPA has taken over 3 % years to review and propose a decision on this request,
This long period of indecision makes business planning extremely difficult.

(commenters 34, 36,)

Response:

EPA acknowledges that it has taken a significant arnount of time to process this
particular variance. EPA believes the delay was justified based on a numher of
circumstances associated with the approval of the site-specific criteria (SSC) and

Hecla’s conditioning of their initial variance request ta the SSC approval and the

need to issue the NPDES permit for the Lucky Friday Mine. Nevertheless EPA
does not believe that the delay bas had any significant adverse effects on the
Lucky Priday Mine operations. .

On February 21, 2001, shortly before EPA was to issue the draft NPDES permit,
Hecla Mining Company submiited to EPA a request for variances from water
quality standards for lead and zinc for the Lucky Friday Mine. In the February
2001 letter and in their public comments on the 2001 draft permit, Hecla
requested the variances until Idaho’s SSC for lead and zinc were approved by
EPA.

Hecla had stated that the variance was only being requested until the S8C for
cadmiurm, lead and zinc were approved by EPA, EPA decided it was prudent to
focus rescirrces on the review of Idaho's S8C, rather than the variance request.
This was based on our direct and early involvement in Idaho’s development of the
SSC and our confidence that the SSC were most likely approvable. Further, based
on statements made by Hecla, EPA assumed that if the S8C were approved, it
would not be necessary to further process the variance request (Letter from EPA
to Hecla, Feb 3, 2003), 1daho DEQ provided EPA a complete submission on the
SSC in December 2002, EPA spent censiderable time and resources reviewing
Idaho's submission of the SSC and approved these in February 2003, Again, EPA
assumed that the approval of the SSC for cadmium, lead and zinc, and the
implementation of these revised criteria into a second draft revised NPDES penmit



for Hecla Lucky Friday wonld replace Hecla's need for 2 variance for these
metals.

EPA revised the Lucky Friday draft pertnit, incorporating recalculated effluent
limits for cadmium, lead and zinc which were based on the recently approved
SSC. The revised draft permit was public noticed on January 6, 2003. The
effluent limits in the 2003 revised draft permit based on the §8C allow higher
levels of tead and zinc to be discharged than effluent limits in the 2001 draft
permit which were based on the previous Idaho standards,

Even though the higher 88C-based limits were included in the permit, Hecla, in
its comments on the 2003 revised draft NPDES permit, stated it wished to keep its
variance request active. In response, EPA sent a letter to Hecla (dated June 9,
2003) requesting that Hecla formally renew their variance request since their
original request was for variances for lead and zinc water quality criteria that were
no longer effective. Hecla submitted additional information related to the
variance request in a letter dated June 9, 2003, In a letter dated July 11, 2003,
Hecla clarified that they were niow requesting variances from the S5C for
cadmium, lead and zinc and the mercury water quality criteria. Hecla
subsequently withdrew its variance request for mercury in a September 13, 2003
letter,

Giiven this renewed request, EPA conducted a preliminary review of Hecla’s claim
that controls more stringent that those required by section 301(b) and 305 of the
CWA would result in substantial and widespread economic and social impacts.

As a result of EPA’s review of the supporiing decumentation provided in Hecla’s
initial request, EPA determnined that the information Hecla supplied was
incomplete and requested additional financial and operating information from the
corpany. Correspondence between EP A and Hecla, continued through a series of
Jetters in 2003 and 2004 which provided the additional information which was
necessary in order for EPA to evaluate and analyze Hecla’s variance request based
on an economic demonstration.

C.  Comments Related to the Lucky Friday NPDES permit

Comment #5 - EPA violated their own regulations by issuing the permit prior to acting on the
variance request.
{commenter 34)

Response:

EPA disagrees with this statement. EPA did not violate any applicable
regulations with respect to issuing Hecla Lucky Friday’s NPDES permit. There
are no regulations which require EPA to acton a wa,ter quality standards variance
prior to issuing an NPDES permit.




The applicable federal regulations govemning the procedures EPA follows in
processing a variance request for water quality standards in Idaho can be found at
40 CFR Part 131.33(d)(4). These regulations state, in part, that an applicant shall
submit a request to the Regional Administrator not later than the date the
applicant applies for an NPDES permit which would implement the variance,
except that an application may be filed later if the need for the variance arose, or
the data supporting the variance becomes available after the NPDES permit
application is filed. The burden is on the applicant to demonstrate to EPA’s
satisfaction that the designated use is unattainable for any one of the six reasons
specified in the regulations under 131.33(d)(3).

These regulations do not require EPA to act on the variance prior to issuing an
NPDES permit. However since the permit is the vehicle for implementation of
the variance, in most situations and where EPA had complete information from -
the applicant, EPA would strive to make a decision on 2 variance request prior to

issuing a permit,

EPA determined that the best course of action with respect fo the Hecla Lucky
Friday Mine was to issug the pmmt first. EPA issued the Lucky Friday permit on
Angust 12, 2003, EPA decided to issue the permit even though a decision had not
been made on the variance for the following reasons:

(1}  The Lucky Friday permit was last issued in 1977 and expired in 1980.
Because the permit was long overdue, it was an Agency priority to issue
the perrait. Furthermore, a complaint was filed against EPA for undue
delay in failing to reissue the Lucky Friday NPDES permit for 22 years.
See Idaho Conservation League et. al. v. EP4, (W.D. Wa., n0.C02-22952,
2002). EPA issued the Lucky Friday permit on August 12, 2003, and
Jdaho Conservation League dismissed its claims on August 19, 2003.

(2)  EPA’s preliminary review of the documentation indicated that the
submission in support of a variance based on an economic showing was
incomplete. EPA knew it would take a significant amount of time to
review this in greater depth and to obtain the additional necessary
information from Heela, Because EPA did not want te further delay the
issuance of the permit pending this review, EPA believed it was prudeat to
issue the permit while continuing our review and analysis of the variance
request. This decision was based in part on the fact that if the Agency did
grant a variance we could go back and medify the permit and include any
alfernate metals limits as well as any additional conditions for a variance.

(3)  The Lucky Friday permit contains a compliance schedule which provides
the Mine with up to five-years before having to come into compliance with
the cadmium, lead, and zinc limits. EPA believed that this provided the
facility with the necessary regulatory relief during the processing of the



variance request,

Comment # 6 - Hecla incorporated by reference their comments on the TMDL and the Lucky
Friday draft permits. Hecla cited specific concerns with the permit, including the permit
requirements for continuous flow monitoring, composite sampling, ambient water monitoring, a
best management practices plan, WET testing and instream bioassessment, measurement of total
recoverable metals instead of dissolved, a seepage study, mercury monitoring, and the upper pH
limit. Hecla also commented on EPA’s reasonable potential procedures.

(commenter 34)

Response:  EPA responded to Hecla’s commenis on the TMDL and the Lucky Friday draft
permits in the Response to Comments documents that were prepared with
issuance of the TMDL and permit decisions, The appropriate time to comment on
the permit and the TMDL was during the comment periods applicable to those
decisions. Decisions regarding the TMDL and the permit were made following
the public comment periods. The State of Idaho's TMDL was approved in August
2000 and the permit was issued in August 2004).

The Administrative record for the NPDES permit and the TMDLS are now
closed, Therefore, EPA will not respond again to specific comments related to

_the TMDL or the permit in this Response o Comments document. EPA directs
Hecla to the administrative reconds for the TMDL and the permit.

D. Hecla believes that EPA’s denial of the variance does not comply with the Clean
Water Act

Hecla made three, claims that were the basis for their request for a variance. EPA evaluated all
three bases that Hecla asserted in their variance application. The burden is on the applicant to
demonstrate to EFA’s satisfaction that the designated use is unattainable for one of the reasons
specified in 40CFR 131.33(d)(3). EPA denied Hecla's variance request because Hecla failed to
make the necessary demonstrations that the aquatic life use in the South Fork Coeur d’Alene
River was not attainable based on all three of the factors they ¢laimed. Hecla’s claims and
information submitted to EPA were analyzed and evaluated in detail in EPA’s Decision
Document (proposed denial, August 12, 2004). During the cornment period Hecla submitted no
new information as to any of these claims. Their specific comments are addressed below.

E. The Basls for EPA? 3 Dendal is Unclear
Several of Heela’s comments were related to a perceived lack of clarity in EPA’s Decision

Document (proposed denial, Augustl2, 2004) with respect to the basis for the Agency’s denial of
their request for a variance based on 131.33(d){3)(ii1) and {iv).




« .attaining the water quality standard is not feasible becanse:

[

(i)  human caused conditions or sources of poliution prevent the attainment of
the use and cannot be remedied or would cause more environmental
damage to correct than to Ieave in place; or

(iv)  dams, diversions, or other types of hydrologic modifications preclude the
" attainment of the use, and it is not feasible fo restore the water body to its
original condition or to operate such modification in a way that would
result in the attainment of the use,”

The following are the specific comments related to the above issue:

Comment #7 - “It is not clear what the factual basis is for EPA’s proposed denial of the
variance. Is the denial premised upon the fact that the designated uses are currently supported in
the South Fork immediately below the Lucky Friday discharge?”

(commenter 34)

Response:

EPA’s denial of Hecla's request for a variance based on factor (ili) is based on our
determination that the cold water biota use is currently attained in the South Fork
in the vicinity of the Lucky Friday discharge. In fact, Hecla agrees. In their
comment letter, Hecla stated that the aquatic community of the Scuth Fork above
Wallace is healthy.

As described in the applicable regulations (40 CFR 131.33(d)} the requirements
for obtaining a variance include a demonstration by the applicant that it is not
feagible to attain the designated use for any of the six reasons provided in the
regulations. One of the bases for Hecla’s request for a variance is that the
desipnated use of cold water biota in the South Fork-is not attainable because
human caused conditions and sources of pollution prevent the attainment of the
cold water biota use and these impacts can not be remedied. In this specific case,
Hecla needed to have demonstrated that it is not feasible to attain the cold water
biota use in the South Fork because of mining impacts and that these mining
impacts can not be remedied.

In cur review of Hecla’s submission, with respect to the “human caused
conditions” claim, Hecla’s argument was that waters in the South Fork Cogur
d’Alene River are not attaining the cold water biota use because of mining
impacts and that attaining the use can not be accomplished in 5 years.

First, Hecla incomrecily assumes that 2 showing of non-attainment is limited to 5
years. Neither EPA’s guidance nor regulation on variance factors limits the time
frame for demonstrating attainability.



Secondly, EPA reviewed the documentation which Hecla submitted in support of
its claim and determined that their submission did not support the assertion that it
was not feasible to attain the cold water biota use and that these conditions could
not be remedied. In EPA"s Decision Document (proposed denial, August 12,
2004) the Apency provided & discussion of our detailed review of the information
submitted by Hecla and additional relevant information.

In reviewing Hecla's submission, it was unchear to EPA whether Hecla’s claim for
a variance was based on the conditions in the vicinity of the facility’s discharge or
on the conditions in the Lower South Fork below Canyon Creek. Therefore, EPA
analyzed Hecla’s submission with respect to both scenarios.

EPA has divided its assessment of use attaintnent in the South Fork Coeur
d’Alene into two parts. Because the water quality and ecologicsl conditions of the
South Fork are significantly different in these two areas, EPA has analyzed both
the upper South Fork (in the vicinity of Hecla’s discharge) and the lower South
Fork (below Canyon Creek). EPA reviewed Hecla’s subtnission as well as
additional available biological and chemical data for the South Fork Coeur
d’Alene River in order to assess whether the cold water biota use is
“unattainable,”

Upper South Fork

Based on EPA’s review of the biolegical and chemical data for the upper South
Fork, EPA determined that the cold water biota use is currently attainable as
discussed in detail in the Decision Document int pages 8-13 (proposed denial,
Angust 12, 2004). The data indicates that the ecological conditions in the upper
South Fork are supportive of a cold water biota life use. There are self sustaining
populations of fish and macroinvertebrates inhabiting the Sonth Fork near Hecla's
discharpe, above Canyon Creek. Further, the chemical data indicate that water
guality conditions are supportive of cold water aquatic species and have generally
shown improvement over time.

In addition, implementation of the Interim Record of Decision (ROD) for the
Coeur d'Alene Basin will provide for water quality improvements that will
benefit the cold water aquatic species and ecological community in the upper -
South Ferk (Decision Document, proposed denial, August 12, 2004 page 9).

Additionally, the discharge from the Lucky Friday Mine, which contributes to
exceedances of the metals water quality criteria downstream from the mine, can
be controlled via treatment. Institution of treatment controls necessary to assure
compliance with its NPDES permits ensures that discharges from the Mine will
not cause or contribute to water quality exceedances in the vicinity of the mine or
in the lower South Fork and thus protects the cold water biota use.




Lastly, neither Hecla nor any of the other commenters provided EPA with any
new or additional information during the comment period that would provide a
basis to revise EPA’s analysis and decision to deny the variance.

In conclusion, neither Hecla’s submission nor public comment demonstrated that
the cold water biota use in the Upper South Fork is preciuded by human caused
conditions and pollution ( i.e., the impacts from mining) and can not be remedied.
In fact EPA’s review of the available information supports the opposite
conclusion, the cold water biota use is currently attained in the Upper South Fork.
Therefore, granting a variance to Hecla is unwarranted because it would allow
Hecla’s discharge to violate site-specific water quality standards in the Upper
South Fork where the cold water biota nse is attained.

South Fork below Canyon Creek

EPA reviewed information submitted by Hecla as well as information in 2 number
of publicly available technical reports which contained data and information
regarding the ecological conditions of the South Fork below Canyon Creek
{Decision Document, proposed denial, August 12, 2004 pages 8-14). EPA
reviewed this information in order to determine whether the cold water biota use
is attainable. The information reviewed clearly confirms that ecological
conditions in this portion of the South Fork are impaired as a result of mining
impacts. Information indicates that the physical in-stream habitat is of low quality
and there are exceedances of the numeric water quality criteria for metals (i.e.,
cadmium, lead and zinc). Although fish and other aquatic life are present in this
area of the South Fork, surveys indicate that the density and abundance of aquatic
organismis are substantially reduced in comparison to appropriate referetice
streams. Information which Hecla submitted in support of its variance request
substantiates this impairment. -

That information, as EPA discussed in the Decision Document (proposed denial,
August 12, 2004, pg. 9), also indicates that water quality has been improving over
time and the biological conditions have also seen some recovery. Several of the
documents include statements that further indicate that at the current time a
limited cold water aguatic life use exists below Canyon Creek (Decision
Document, proposed denial, August 12, 2004 pages 11 and 12). Again, EPA
reviewed other information in addition to Hecla's submissionf(Decision
Document, proposed denial August 12, 2004 pages 10 - 12)§ This information
also substantiated the conclusion that the use is impairedfin the lower South Fork.

Based on the information Hecla presented and other information cbtained by

EPA, the Apency concluded that the cold water biota use in the lower South Fork
is present, although its condition is impaired. It is important to note thata
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determination of “use impairment” is not synonymous with a determination that
the use is * not attainable” and that conditions can not be remedied.

Hecla’s reliance on EPA’s Interim ROD for the Coeur d’ Alene Basin does not
support Hecla’s claim that the cold water biota use can not be attained. As
discussed in EPA’s Decision Document {proposed denial, Angust 12, 2004), EPA
concluded that water quality and aquatic life conditions in the Scouth Fork range
from excelient to poor. The remedies in the Interin ROD vary based on the range
of conditions. In those areas where the mining impacts are severe and the
conditions are poor it will likely take a significant number of years and the
implementation of a number and variety of remedial activities and restoration
actions until the goal of meeting the water quality standards are attained. In those
areas where the mining impacts ave less, its likely that water quality standards can
be achieved sooner.

In sumrnary, Hecla’s submission provided information that supports the fact that
cold water aquatic life is present in the lower South Fork even though impaired as
a result of mining impacts. However, Hecla did not show how the information
and studies they provided demonstrate that the cold water biota use is not
attainable and that the mining impacts cannot be remedied. The regulations
clearly state that the applicant must demonstrate that attaining the use is not
feasible because human caused conditions prevent attainment and these conditions
can not be reraedied (40 CFR 131.33(d)). An adequate analysis of attainability
would need to demonstrate that even with pollution controls in place as well as
other means of controlling water guality impacts from mining, it is not possible to
attain full support of the cold water biota use. Hecla failed to provide the
necessary analysis of aftainability,

Finally, even if the cold water bicta use in the lower South Fork was unattainable,
this would not justify allowing Hecla’s discharge to exceed the site-specific water
guality criteria in the upper South Fork where the cold water biota use is now
attained,

Comment # 8 - “EPA attempts to narrow the health of the South Fork to areas above the Lucky
Friday discharges™ (page §)".
{commenter 34}

Response:

EPA did not narrow its assessment of the health of the South Fork strictly to the
area above the Lucky Friday discharges. As discussed in #7 above, EPA
evaluated attaining the cold water biota use in the Upper South Fork, the area in
the vicinity of the Lucky Friday discharge (both above and below the Mine) and
the area of the South Fork below Canyvon Creek. On page 8 of the Decision
Document (proposed denial, August 12, 2004), EPA distinguished between the
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condition of impairment of the aguatic life in the South Fork below Canyon Creek
and the “non-impairment” in the South Fork in the vicinity the Lucky Friday
discharges.

Comment # 9 - Contmenter believed that EPA arbitrarily and unreasonably denied Hecla’s
request for a variance based on a finding that beneficial uses are currently supported in the South
Fork above Wallace, without evaluating whether criteris can also be gitained and the economic
impacts to the Lucky Friday of complying with the effluent limits.

(commenter 34)

Response:

EPA’s analysis included an assessment of whether or not the cold wafer biota use
was attainable. Included in that assessment was an analysis of whether the metals
criteriz were being met currently in the Upper and Lower South Fork. We
determined that the metals criteria are consistently being met above the Eucky
Friday discharge, are often being met (although sometimes exceeded) in the
vicinity just downstrearn from Lucky Friday and are most often not being met
below Canyon Creek.

With respect to evaluating the economic impacts to the Lucky Friday of
complying with the effluent limits, an economic analysis which evaluated whether
there were substantial economic impacts te Hecla was performed. The economic
analysis included an evaluation of whether the treatment Hecla identified as '
necessary in order to comply with the water quality based effluent limits in the
permit would result in substantial and widespread economic and social impact.
The results of EPA’s economic evaluation indicated that the impact to Lucky
Friday of installing appropriate treatment was not a substantial economie impact.

Comment # 10_- Commenter believed EPA failed to evaluate the regulatory variance provision
of both “human caused conditions™ and “hydraulic modifications™ thus rendering the provisions
moot becanse if they are not applicable in this situation, there will be no situations where these
provision apply. '

{commenter 34)

Response:

EPA did evaluate¥Hecla’s request for a variance based on their assertion of uses
not feasible to attain due to human caused conditions and also due to hydrologic
modifications in the South Fork. As discussed above, as well as in the Decision
Document (proposed denial, August 12, 2004), EPA carefully evaluated the
information Hecla presented as well as other readily available information. EPA
spent considerable time analyzing the data and information contajned in numerous
technical reports from 1993 through the present. EPA concludedithatiHecla had
not made the necessary demonstration as set forth in the applicable regulations.
Therefore a variance was not justified based on Hecla’s claims,
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EPA is aware there are situations where use attainability analysis (UAA) claims
have adequately demonstrated the factor - “not feasible to attain the use due to
human caused conditions and/or hydrolegic medifications”. A UAA which Idaho
Divigion of Environmental Quality {{IDEQ) submitted for Blackbird and Westfork
Blackbird Creek at the Blackbird Mine, which addressed these same factors as a
variance in 131.10{g), adequately demonstrated these exact assertions, and EPA
approved the use attainability analysis.

Comment # 11 - “If the basis for EPA denial is that the designated uses below Wallace on the
South Fork are aftainable (although cumrently impaired) we believe that such a finding is arbitrary
and conirary to the various studies cited in Heela’s request for variance. Lucky Friday’s variance
request was not a use attainability analysis, as we understood that such an analysis was not
necessary.”

{commenter 34)

Response:  EPA did not determine that the cold water biota use below Canyon Creek on the
Scuth Fork is attainable. EPA’s denial of Hecla's request for a variance based on
40 CFR 131.33(d)(ii}) is based on Hecla’s failure to show that the cold water biota
use is not feasible to attain and human caused conditions can not be remedied in
both the upper and lower South Fork (Decision Document, proposed dental
August 12, 2004, p.14).

EPA reviewed Hecla's ¢laims and studies and responded to them with respect to
the upper South Fork and the lower South Fork. In deing so, EPA determined that
with respect to the lower South Fork (that part of the South Fork below Canyon
Creek (which is also the same as the South Fork below Wallace) Hecla did not
demonstrate in its submittal that the cold water biota use is unattainable, only that
it is impaired below Canvon Creek. Hecla’s statements with respect to the [nterim
ROD as well as the other documents which were submitted and cited, do not
demonstrate that the cold water biota use below Wallace is not attainable, but
simply that it will take considerable time and resources to attzin the use at
sometime in the future. EPA does not apree that this is a basis for concluding that
“it is not feasible to attain the use.” (Decision Document, proposed denial August
12, 2004)

EPA’s analysis in fhe proposed denial showed that 1) technelogy for treatment is
available and feasible to put in place at the Hecla Lucky Friday Mine, 2)
remediation in the Coeur d’Alene Basin is progressing and 3) water quality and
¢cological conditions are improving which sugpests that the cold water biota use
is partially attained. These conclusions suggest that attaining the use and
remedying the human caused conditions due to mining is possible in the Scuth
Fork, Hecla has not provided additional information since EPA’s proposed denial
that would refute these conclusions.
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Even if Hecla had demonstrated that the cold water biota use is not aitainable in
the lower South Fork, this would not be a basis for EPA. to grant a variance to
Hecla Lucky Friday. As EPA discussed in comment #7 the cold water biota use is
now attained in the upper South Fork and any relaxation of the effluent limits in
the NPDES permit would allow the discharge to exceed the site-specific eriteria
which protect that use.

Hecla can not construet a case for a variance based on use attainment conditions
in the lower South Fork because Lucky Friday’s discharge is a relatively minor
contributor of the loading of cadmium, lead and zinc below Canyon Creek. EPA.
believes that the conditions below Canyon Creek (Wallace) have bearing on
facilities which discharge to that part of the South Fork, or facilities which impact
or are impacted by the use attainment issues in that area. EPA believes the water
quality of the South Fork above Canyon Creek are most relevant in reviewing
whether the requirements for a varianee for Lucky Friday have been met,

As to Hecla’s comment regarding UAA, EPA agrees that Hecla is not required to
perform a UAA. However some of those factors to be considered for a UAA (40
CFR Part 131.1(g)) are the same as for a vatiance. 40 CFR 131.33(d), Therefore,
the analyses required for either a variance or a use attainability analysis (UAA) are
similar. EPA Guidance states that the variance procedures involve the same
substantive and procedural requirements as removing a designated use (an UAA),
but unlike use remnoval, variances are both discharger and pollutant specifie, are
time-limited and do not forego the currently designated use, (Water Quality
Standards Handbook: Second Edition, 1994, pg. 5-12)

¥.  SAIC’s Technical Feasibility Report

Hecla had several criticisms of the SAIC report (Technical Feasibility of Reducing Zinc, Lead,
and Cadmium Levels in Mining Waste Waters From the Hecla Mining Company Lucky Friday
Mine, SAIC, June 24, 2004). Hecla's comments are directed toward challenging the
appropriateness of SAJC’s selection of pollution control technology and the associated costs of
treatment. However, Hecla’s comments on the report do not provide 2 basia for EPA to revise its
analysis of Hecla’s variance request or EPA's decision to deny the variance. EPA’s analysis
considered both the treatment cost estimate in the SAIC report and Hecla’s higher treatment cost
estimate. EP'A’s analysis concluded that even Hecla’s higher cost estimate was feasible and
therefore would not result in substantial and widespread economic and social impact. EPA is
responding to the comments as follows.

Comment # 12 - Hecla commented that the SAIC report was based on 2 previous 1998 SAIC
report and that the report did not discuss any innovative technologies as available singce their
1998 review. :

(commenter 34)
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Response:  SAIC did not need to review the use of innovative technologies, since SAIC
identified that a more readily available technology exists (sulfide precipitation)
that can roeet the cadmium, lead, and zinc limits in the permit. In documents
submitted to EPA, Hecla (Hecla Water Treatment report) and Hecla’s contractor
CENTRA also identified non-inncvative precipitation technologies that can meet
the permit lirnits,

Comment # 13 - Hecla commented that the *Hydroxide Precipitation” and “Suliide
Precipitation™ reviews are suspect without consideration of hydrodynamics and/or
hydrometallurgy for the water fo be treated. Hecla commented that SATC has completely
misrepresented hydroxide precipitation without stating that bench scale and/or pilot testing will
better dernonstrate treatment efficiency. Hecla selected hydroxide precipitation technology.
SAIC added additional technology without evaluation of the hydrodynamics associated with
mixed-metal solutions being treated.

(commenter 34)

Response: In their report, SAIC acknowledged that estimates of metal removal by
precipitation as hydroxides should be treated carefully “... because over
simplification of theoretical solubility data can lead to errors of several orders of
magnitude.” (see last paragraph of “Hydroxide Precipitation” section of the SAIC
report). The same could be said of estimates of metal removal based solely on the
theoretical metal sulfide solubility curves. As discussed in response to the
following comment, SAIC did not rely solely on theoretical metal solubility
gurves in identifyring a treatment technology for the Lucky Friday wastewater.

EPA agrees that bench and pilot scale testing is important to determine
wastewater specific treatment efficiencies.. Regardless, as stated it the opening
paragraph, EPA. evaluated Hecla's variance request based on both the treatment
train and costs identified by Hecla and as estimated by SAIC, and concluded that
even Hecla’s higher cost estimate was economically feasible and therefore
therefore would not resuit in substantial and mdespread economic and social
. impact.
Comment # 14 - Hecla commented that SAIC's comparison of Red Dog and Lucky Friday is not
appropriate since the facilities are very different (e.g., influent pH, inflvent metal concentrations,
proposed effluent limits, process facility demgn, etc.). .
{commenter 34)

Response: EPA agrees that there are differences in wastewater characteristics between Red
Pog and Lucky Friday, SAIC used Red Dog as an example te show that sulfide
co-precipitation technology could achieve limits simifar to those in the Lucky
Priday permit. This was only one factor that influenced SAIC’s selection of
sulfide co-precipitation as d reasonahle treatment technology for the Lucky Friday
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- wastewater, SAIC also considered theoretical solubility of metal sulfides,
published reports of precipitation of metals via sulfides {see footnotes 5, 6, and 7
of the SAIC report), and information in the CENTRA report. The CENTRA
report also identified sulfide co-precipitation as the treatment technology for the
Lucky Friday wastewater.

Comment # 15 - Hecla criticized some of the costs used in SAICs analysis, including the costs
for: the lime storage and feed equipment, the coagulation/clarification equipment, the factors
applied {o calculate piping, electrical, instrumentation, and engineering and construction
management.

(commenter 34)

Response:  EPA tasked SAIC to determine a treatment technology that could achieve the
cadmiur, lead, and zin¢ limits in the Lucky Friday permit and estimate the cost of
treattnent. SAIC estimated costs based on their engineering judgement and
selected unit costs based on the CENTR.A report, vendor quotes, and factors
discussed in the SAIC report. SAIC estimated wastewater treatment capital and
operating costs of $3,97 million and $311,000/year, respectively. Hecla estimated
capital and operating costs of $5.5 million and $387,000. Regardless, as stated in
the opening paragraph, EPA evaluated Hecla's variance request based on both
Hecla’s cost estimate and SAIC’s cost estimate, and concluded that even Hecla's
higher cost estimate was economically feasible and therefore would not result in
substantial and widespread economic and social impact.

G.  Superfund Record of Decision (ROD) and Natural Resource Damage Assessment

Comment # 16 - “In the Superfund context EPA understands that water quality standards are a
goal and not the standard by which this interim ROD will be evaluated over the next 30 years. If
it makes sense that the Superfund remedy first phase is expected to take 30 years without
achieving water quality standards, it seems reasonable that a mere 5 year variance for the Lucky
Friday Mine discharge also should make sense.”

{commenter 36} '

Response:  The comment that the water quality standards are a goal and not the standard
which the Superfund Interim ROD will be evaluated over the next 30 years is
comrect. EPA also agrees that the remedies in the Interim ROD are expected take
30 yéars and that even after the implementation of the Interim ROD that in some
areas of the Basin it is likely that the water quality standards will not be met,
However, there are two important points to note - 1} in the vicinity where Hecla
Lucky Friday discharges, the water quality criteria are being attained most of the
time and the aquatic life community is generally in good condition, 2) regardiess
of the statements about the Interim ROD, any point source, {which includes those
facilities with NPDES permits), established under the remedy (e.g., a water
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treatment facility or eperating ming) would need to meet water quality standards
(WQS) at the point of discharge. The Lucky Friday Mine is such a point source,
and therefore, is expected to meet all applicable WQS, at this time; regardless of
the fact that the implementation of the Interim ROD will take 30 years.

However, the compliance schedule and interim effluent limits provisions in the
permit effectively provides Hecla with the same relief as a variance would, 5 years
until the final effluent limits for certain metals would need to be met.

Comment # 17 - *,..EPA contradicts the report of their own expert witness in the NRD lawsuit
{Dudley W. Reiser - August 31, 1999), Reach 4 of the site pairings { South Fork Paired with
similar reach of the St. Regis reference stream) contains 4 separate sites, all of which are below
Lucky Friday discharges. The Reiser report states that fish density “was significantly greater in
the SF at site pairing 4.”." '

(commenter 34)

Response:

EPA reviewed the Expert Report of Dudley W, Reiser, PH.D., August 31, 1999,
EPA's summary of the conditions in the South Fork as discussed in EPA’s
Decision Document (proposed denial, August 12, 2004) are consistent with the
conclusions and opinions of Dudley Reiser. His conclusions and opinions as
summarized in that report are as follows (Expert Report of Dudley W, Reiser,
Ph.D. (Aug. 31, 1999) (unpublished report in. docket for UNITED STATES of
America, Plaintiff v, Asarco [ncorportated, et al. No. 96-10122-N-EJL and Case
No. 21-9342-N-EJL, 1999 WL 33313132 (D.Idaho, Sept. 30, 1999, pages 6-1
through 6-2).

“PFish populations in the SFCDA River are influenced by anthropogenic
factors including mining, metals toxicity, channelization. The degree to
which each of these factors has impacted the populations varies spatially
and in some cases temporally.”

This conclusion is consistent with EPA’s analysis. EPA concluded that the water
quality condition and the health of aquatic species in the South Fork varies from
the upper South Fork to the lower South Fork

“Wild trout populations in the SFCDA River below Canyon Creek is
controlled primarily by high concentraticns of zine, cadmium angd lead.”

This conclusion is consistent with EPA’ analysis. EPA concluded that fish
populations are impaired in the South Fork below Canyon Creek.

“Wild trout populations in the SFCDA River above Canyon Creek are
conirolled more by physical habitat and channe! alteration and basin scale
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factors than by elevated metals concentrations. The high abundance of.
wilg trout in the South Fork above Canyon Creek, near Mullan, occnrred
in spite of the channel being extensively channelized and total and
dissolved zinc concentrations exceeding the criteda. The concentrations
of metals in the very upper most reaches (headwaters) of the SFCDA
River were well below the water quality criteria for these metals.”

EPA reviewed Reiser's work and concluded that it is consistent with EPA’s
conclusion that the cold water biota use is attained in the upper South Fork.
Reiser’s analysis found a high abundance of trout above Canyon Creek in spite of
some elevated levels of zinc and channel modifications. In our review of the
water quality data EPA acknowledged there were seme exceedances of cadmium
and zinc below the Lucky Friday discharges. (Decision Document proposed denial
Avgust 12, 2004 p.12),

Resiet’s conclusions do not contradict EPA’s analysis and conclusions in the
Decision Document (proposed denial August 12, 2004), -

Hecla's statement that Reiser measured greater fish density at site pairing 4
{(below Hecla Lucky Friday) in the South Fork compared with the reference site
for the St, Regis River is correct. However, EPA does not find this statement
supportive of Hecla’s claim that the cold water biota use is not aftainable, In fact,
Reiser’s statements and findings regarding site pairing 4 only further support
EPA's conclusion that resident fish populations exist in the South Fork below the
Lucky Friday discharges and therefore the cold water biotz use is attainable.

H. EPA should Re-examine the Proposal to Deny the Variance

Comment ¥ 18 - Lucky Friday is entitled to some regulatory relief under the variance process
(commenter 34) -

Response:

As stated previously, the applicable water quality standards regulations require an
applicant to provide information to EPA which would demonstrate that a variance
is warranted for any of one of the six conditions defined in the regulations (40
CFR at 131.10(g)). A facility is not entitled to regulatory relief under the variance
process without having provided that demonstration. EPA determined that Hecla
had not made the required demonstration.

However, Lucky Friday Mine was provided regulatory relief from the final
effluent limitations in the NPDES permit via a compliance schedule and interim
limits. In accordance with the State of Jdaho's 401 certification, EPA
incorporated interim effluent limits for cadmium, lead, zinc, and mercury that are
in effect during the five year compliance schedule (note that these are interim

18




Himits” not “standards”). These interim limits are based on the current
performance of the facility (current discharge levels). As discussed in EPA’s
Response to Comments on the Lucky Friday NPDES permit, IDEQ authorized a
five year compliance schedule for cadmivm {outfall 001 only), lead, mercury, and
zitte in their final CWA Section 401 certification. The compliance schedule
requirements in the certification were included in Part 1A 4. of the final permit.

In summary, Lucky Friday has, in ¢ssence, been provided 5 years (from the date of
permit issuance) of relief from the regulatory requirement of meeting the final
effluent limits for these metals.

Comment#19 - In order for the Lucky Friday to maintain continued economic viability it is
critical for EPA to exercise additional flexibility on certain permit requirements which would be
less costly to the Lucky Friday. EPA should consider these permit issues again on deciding
whether to grant Helca's variance request.

{commenter 34)

Response:  EPA conducted a detailed review of financial information on Hecla and Lucky
Friday Mine. On the basis of this review, EPA concluded that installing available
treatment technelogies to meet its permit limits would be unlikely to substantially
alter its activities or planned investments at the Lucky Friday Mine. Therefore,
EPA found that the permit requirements would not result in substantial and
widespread impacts, and a variance is not warcanted,

EPA establishes permit limits based on attaining water quality standards, but does
not specify or require the mix of controls and treatment technologies needed to
achieve those limnits. Thus, this gives Hecla maximum flexibility to install the

+ least costly mix of controls and treatment technologies needed to meet its permit
limits.

L Economic Considerations

Comment #20 - EPA chose to wait vatil the first period of reasonable silver prices to issue its
decision and based hat decision on the recently improved silver price.
(commenters 34,36)

Response:  This conclusion by Hecla and Coeur is based on an incorrect interpretation of
EPA’s assumptions underlying its analysis. The EPA analysis did not rely on “one
year of silver prices” or the “prices of the last few mon

EPA’s analysis was based on information provided by Hecla and concluded that
the historical results and figures were not an appropriate basis for evaluating the
Lucky Friday situation. EPA also concluded that the appropriate basis for its
analysis was to reference Hecla’s forward-looking analysis, which inciudes
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forecasted prices for the period 2004 through 2011. Hecla’s forward-looking
analysis was conducted in late 2003 to determine whether it should proceed with
constructing a 5500 foot drift at the 5900 level of the Lucky Friday Mine, a major
new project essential to Lucky Friday’s continued viability and would cost
approximately $8 miltion. Hecla announced its decision to go forward with this
project in December 2003, a decision based on the company’s pricing
assumptions for 2004 to 2011. Thus, EPA’s use of Hecla's pricing assumptions
reflected the company’s analytical approach,

EPA analyzed the estimated costs of water pollution controls necessary to meet
the water quality standard based permit using Hecla’s estimated costs and
forecasted prices, and concluded the impact of the water pollution control project
would not be sufficient to deter Hecla's investment in the new drift.

Comment #21 - EPA’s numerous recent requests for information, rade more than two years
after Hecla-Lucky Friday Mine filed its request, were merely efforts to gain data to support a
decision already made.

_ (commenter 34)

Response:

When making its decision on a variance request, EPA first waits until all of the
releyant analyses are completed, including the substantial impacts (i.e., financial)
analysis. In the process of conducting this type of analysis it is important that EPA
is aware of the entity’s current and if available, future financial and operating
conditions., Though the agency may already have certain information previcusly
provided by the applicant, that information may have to be updated. For example,
EPA may request clarification on information slready provided by the applicant,
or based on information already provided to EPA the agency may leamn about 2
related issue and requires additional imformation from the applicant to better
understand that issue. Sc while EPA does request information that vltimately can
he used as a basis for its decision, no decision can be made without first obtaining
that information.

In this case, Hecla-Lucky Friday Mine’s initial submission raised a number of
questions and issues that required a series of correspondence between EPA and
Hecla, EPA found that some of the information provided by Hecla required
clarification, including: questions regarding the accuracy of certain of Hecla’s
calculations, the basis for Hecla's caleulations, and the specification from Hecla
as to which information it was requesting confidentiality for. As time passed,
EPA was obliged to take into account the evolving financial situation for the
Lucky Friday Mine and Hecla, and requested updates to assure that EPA’s
decision was based on up-to-date information.

Comment #22 - EPA did not fes] obligated to review any further the potential impacts upon the
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community,

{commenters 31, 34, 36)

Response:

EPA’s Interitn Guidance (section 3) indicates that,

“If the anaiysis shows that the entity will not incur any substantial impacts
due to the cost of pollution control (e.g., there will be ne significant
changes in the factory’s level of operations nor profit), then the analysis is
completed.”

EPA has concluded, based particularly on Hecla’s forward-looking plans for the
operation of the mine, that the pollution control costs will not cause any
significant change in the Mine’s level of operations. In arriving at its decision,
EPA focused on Lucky Friday's expansion program (i.e., the 5900 level drift
project), including an increase in production to 100 percent capacity; the
significantly improved and continuing level of silver prices which directly relates
to improved revenues for the Mine; and the expected increase in the Mine’s

property value,

In addition, EPA takes particular notice of Hecla’s optimistic and positive
discussion of the Lucky Friday Mine prospects in its quarterly financial report for
the period ending September 30, 2004, Hecla states in its press release;

“Exploration drilling to the cast of the identified reserve envelope at the
Lucky Friday has been excellent, extending the strike length of the vein on
the 5900 level by almost 250 feet. Drilling to test the westerly strike
extension of the deposit is now tnderway. Hecla anticipates adding
additional reserves to the mine next year, Hecla is currently evaluating
metallurgical improvements in the mill at the Lucky Friday unit.
Preliminary results indicate excellent potential to improve metal recovery
and concentrate grades, as well as some potential for additional capacity.
Work will commence in the first quarter of next year [2005] to evaluate
the ability of the current infrastructure to support an increased level of
production above current peak capacity. The mine has been in operation
for nearly 50 years and still has more reserves and resources than at most
times in its history.” (Hecla Press Release, Nov. 4, 2004)

EPA notes that this press release was issued after EPA proposed publicly that it
did not intend to grant Lucky Friday’s request for a variance on its water permit. It
is apparent from its statements that Hecla is continuing to explore and make
significaat investments in the Lucky Friday facility despite the pending decision
on ifs variance request.
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Based on alt the anglysis and available information, EPA concluded there was no
evidence to indicate that the Lucky Friday Mine or Hecla will incur any
substantial adverse impact as a result of compliance with the water quality
standard based permit. As a result of this conclusion and in accordance with the
EPA Guidance as quoted earlier, there are no substantial impacts to further
evaluate as to potential impacts on the commuznity.

Comment #23 - The Mullan Schaol District will lose significant revenues if Hecla either
proceeds with the adgition pollution control investment or shuts down beecause it cannot afford
the pollution control investment.

(commenters 30, 31, 33, 34, 36)

Response:

There is no indication at this time that the Lucky Friday mine wili shut down
rather than comply with EPA’s water quality standards based effluent permit, In
fact, Hecla did not consider this issue material enough for EPA’s proposed
variance denial to be mentioned in its third quarter financial results that were
submitted to the SEC {(Form 10-Q, filed November 9, 2004.) Instead, as discussed
in response to Comment #22, Hecla pointedly described the encouraging
exploration results and plans for improvements in the mifl at the Lucky Friday
unit.

Because it is highly unlikely that Lucky Friday will shat down in response to the
permit requirement, the issue for the Mullan School District is the impact of the
additional pollution control investment on Lucky Friday’s property tax payment.

Inciuded in the School Disirict’s response to EPA’s public comments process to
the agency’s draft decision was a letter from the Shoshone County Assessor,
wherein it states that “The value of the Lucky Friday Mine dropped from
$19,150,550 in 2001 to $5,595,820 in 2004. The mafor factors thai caused the
value decrease were depressed silver prices, decreased production and limited
ore reserves.”{emphasis added by EPA) In its submissions fo EPA, Lucky Friday
indicates that it has paid property taxes, the annual amounts paid decreasing each
successive year as reflected by the decreasing property values for the Mine for the
2001 - 2004 period. By the time the County Assessot’s letter was written (Sept.
13, 2004), al! three factors attributed by the County Assessor for the Mine’
decreasing property value had reversed, e.g.: (1) silver prices had already begun a
significant increase compared to earlier levels, silver prices have maintained the
higher levels, and silver prices are projected by Hecla to remain at these higher
levels for the foreseeable fisture; (2) the 5900 level drift project was definitely
taking place, thereby enabling Lucky Friday to access and mine additional
reserves; and (3}, production at the Mine would about double, enabling
production to proceed at 100 percent capacity. These current and projected
conditions positively impact the three factors cited by the County Assessor
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regarding the Mine’s value and consequently, these improvements should increase
the Mine's value, thereby increasing the Mine’s property taxes. It would therefore
be a sound assumption that the Mine's properiy tax payments should increase in
succeeding years above its 2003 property tax payment.

Comment #24 - The deduetibility of poliution control equipment investments will affect Lucky
Friday's payments of county net profits taxes, -
(commenters 33, 34),

Response:

Commenters provided no specific detail on Lucky Friday Mine’s historical
payment of county net profits taxes. EPA’s review of the CBI financial records
provided by Hecla and the Lucky Friday Mine (Memorandums: Coad, Aug. 2,
2004; Feb. 10, 2005), and additional information provided by the School District
and public sources, lead EPA to conclude that Lucky Friday's payments of county
net profits taxes will not be substantively affected by the pollution control
investment necessary to comply with the water quality standards based permit,

When locking at possible net profit tax related benefits foregone to the School
District if the pollution control project is implemented, there is not a dollar-for-
dollar trade-off between the additional pollution control expenditures and a
reduction in the Mine’s net profits. For example, starting with the annualized
capital and operating costs that the Mine is projected to incur to impleinent the
pellution control project, approximately $1,135,350 (Exhibit 6: Coad, Aug. 2,
2004} - and assuming a federal/state marginal tax rate of 30 percent, wounld result
in an incremental decrease in the Mine's net profits of approximately $794,743,
Applying a net profit tax rate of .003 (Idaho State Tax Commission 2004) to this
amount results in an incremental net profit tax revenue impact of § 2,384. For
comparative purposes, this amounts fo about 0.11 percent of the School District’s
2002-2003 Total Revenue and Transfers (see Exhibit 1).

Additionally, the Lucky Friday has until Septernber 2008 to come into compliance
which, as indicated in EPA’s economic analysis in its public comments, allows
the Mine to wait until early 2006 to begin construction, and therefore
implementation of the poliution control project would not be an immediate
imposition on the Mine’s finances,
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Exhibit 1
MULLAN SCHDOL DISTRICT #392

Sehool year ending June 30 70022003 | 2001-2002 | Z600-2001 | 1999-2000

REVENUE

Taxcs 405,890 353,871 451,237 433,005

Other Local 221,953 129,114 103,197 91,275

State Souroes 1,247218 | 1,277,313 1,180,523 | 1,179,394

Federal Sources 249,759 112,492 68,349 60,052

Other Sources i} 1] 0 0

TOTAL REVENUE 2,124,852 | 1,877,790 1,805,506 | 1,763,816
Transfers in 13,481 15,717 19,240 16,381

mgﬂm AND 2,138343 | 1,893,507 | 1,824746 | 1,780,197

Tncrease from priot year 12.5% 3.8% 3.5%

Source; Idaho Department of Education, Complete Financial Summary Manuals,

Combined Statement of Revenues & Expenditures with Changes in Fund Balances for

Shoshone County, Mullan School District #392.

http:/fwww sde. state jd.us/finance/financialswm.asn

Comment #25 - BPA’s analysis relies on Heela Mining Company financing the pollution control
expenditures. Each unit of the company, such as Lucky Friday Mine, is expected te be self-
sufficient and independently sustainable. i
(Commenter 34}

Response: ©  The EPA analysis evaluated the question of Lucky Friday’s self-sufficiency and
sustainability, using the same type of analysis performed by Hecla to determine
whether it should make the investment of approximately $8 million to increase ore
reserves and production at the Mine's 5900 level. The EPA analysis indicated that
even with the estimated pollution control costs, Lucky Friday would produce a
more than sufficient return to justify continuing in business, remaining
independently sustainable, and still able to support necessary financing costs.

The Mine’'s first opticn for financing the pollution control project is through its
cash flow. If annual cash flow is insufficient to cover the Mine’s capital
investment costs, then Hecla could finance these costs or obtain financing from
other sources (as indicated by Hecla in a July 11, 2003 letter to EPA). Hecla’s
own submissions indicate that historically it has financed Lucky Friday.
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Table 1. Summary of Comments Received or EPA’s Proposed Decision to Deny a Variance to Hecla
Lucky Friday Mine, Coeur d’Alene, Idaho

T N R I T PR [ U e . .
H_a_:;}e &Adéres»s of commenter .- .-~ | Summary of Comment

hgm -

Justin Hayes, Supporiive of EPA’s decision,

Program Director, [daho Conservation Leapue, | ICL's analysis concludes that

PO Box 834, Boisc, Idahe 83701 treatment options for Hecla's
discharge are availzble and
affordable. Remediation in the
CDA Basin {3 progressing and the
WiQ and overall health of the basin

{3 improving,

Hecla's compliance wf WS and
pemit conditions wounld contribute
to the overall improvement on WQ
in the SFCDA. Hecla i3 a mulii-
pational mining corporation w/
assets in the hundreds of millions
of dollars,Hecla reports that it will
have $111.1million in cash on
band in 2005,

2 42072004 Cherles E. Corsi, Fegional Supervisor, Suppottive of EFA’s decision to
Panhandle Region, 2750 Kathleen Avenue, devy Hecla's request for veriances
Coeur 4’ Alene, I §33135, Idaho Fish and from WS for the SF-CIDDA river.
Game., : Granting veriances would lower
the water guality thoughout the
CDA basin and could jeopardize
improvement that have ocenred.
Iroprove condition could mean
increased in fishing opportunities
as well as recreational
opportunities for the public.

3 93042004 Mike Petersen, The Lands Council, , 423 W, Supportive of EPA’s decision.
First Ave., Suite 240, Spokane, WA 99201 ‘The Lands Council agrees to FPA
decision. Installation of necessary
wastewater treatment at the mine
will reduce the levels of metals
entering SF-CDA River, The
exological conditions for the
existing aquatic life in the river,
the native population of wegt-slope
cutthroat trout will improve due to
the improving water quality
condition..
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Coiitienter #

‘Date Recetved

':'j!

....t g ,

iny
RSk .4-{ 2

-]

9/27/2004

Mike Mihelich, Kootenal Environmental
Alliance, PO, Box 1598, Coeur d*Alene, 1D
83316-1598

Supportive of EPA’s decision,
Citing the Idaho WQS at IDAPA
$8.01.02,050.025 and 02b which
contains the language: Whereever
attainable, surface waters of the
state....,The WQS cited in IDAPA
do not indicate the requested
netals variances would be in
compliance with a number of
TIdahe WOS.

9/27/2004

Judy Plant, E-mail: sewingfortun@msn. com,

Supportive of EPA s decision to
deny Hecla's request for variances
1o WS,

0/27/2004

Nora J. Cooper, E-mail: nicooper@iadelphia.net,

Supportive of EPA's decision to
deny Heela's request for variances
to WQS. Agrees for requiring
Hegla to build s WWTP at the
mine in Tdaho rather than dumping

their pollution ute SF-CDA River.

942812004

Glida Bothwell, E-mail: glida@enrthlinlk net,

Supportive. Grateful for EFA's
decizion to deny Hecla's request.

5/28/2004

Laird Erman, E-mail: lerman{@cox-internet.com,

Suppottive. Grateful for EPA's
decision te deny Hecla’s request.

9/28/2004 -

John Foss, E-mail: johnfosat@he.com, $622 N,
Cattail Way, Boise, ID} 83714

Supportvie, Grateful for EPA's
decision to deay Eecla’s request,
Given that Hecla haa sufficient
financial resources and & viable
solutions at their disposal, the
decision 1o enforce the water
quality was a good one, The result
will comizibute to & healthier basin,

10

S/2B/2004

Eobert Walker, E-mall; jjwafker@neiy.edu,
00 Drake Rd., Glenview, IL 60025

Supportive of EPA’s decision fo
deny Hecla's request for variances
from WQS for the SE-CDA river.
Exploitation of this type of natural
resource midst be cottrolled,

11

2812004

Fred Rabe, E-mail; fredv@uidaho edu,
Piofessor Emeritos, University of Idaho,
Moscow, I 83843

Suppottive of EPA’s decision to
deny Hecla's request for variances
from WQS for the SF-CDA river.
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Conimenter # !

Dite Recmved

Name &_Aédrcs_s of mimhlenter

‘Summary af Cﬂmment

12 .

9/27/2004

George Alderson, E-mail;

eorpeT0R6 .oet, George & Frances
Alderson, 112 Hilton Ave., Baltimore, Maryland
21228,

Supportive of EPA's decision to
deny Hecla's request for variances
from WQS for the SF-CDA river,
Responsible corporations have
long recognized that compliance
with water and air quality
standards is an integral part of
doing business, and it is part of a
company's role as a good citizen.

13

$/27/2004

Rﬂbert ?esml, E-mall

Robert E. Vestal,
MD 3475 W, Breneman, St., Boise, Idaho
817015559

Supportive of EPA’s decision to
deny Hecla’s request for variances
from WQS for the SF-CDA river.
Heela has plenty of monsy (o
congteuct the necessary WWIP in
order to protect the SF-CDA river
and the downstream waer system,

14

92772004

Robert C. Rogero, B-mail; rcrogerof®aol.com,
12678 Deer Ridge Trail, Nampa, [ 83686

Supportive of EPA's decision to
deny Hecla’s request for variances
from WQS for the SF-CDA river.
Aa a shareholder, expects
management to opeeata the
company in a profitable manner.
At the same tirne management is
responsibls to protect the
environment, and not pollute
vhnecessarilly.

15

8/20/2004

Rocky Hill, Prezident, Silver Valley Commnunity
Resource Center, PO, Box 362, Kellogg, ID
B3837

Supportive of EPA’s decision to
deny Hecla’s request for variznces
from WiQ3 for the 5F -CDA River,
Silver Valley's concem are the
discharge limits pertaining to the

Hecla's NPDES pemnts pertaining
to lead, cadminm, and zinc sids.

16

9/13/2004

Thomas J. Kane, 745 N. 3" Street, Coeur
d'Alepe, ID 83814

Supportive of EPA’s decision.
Opposed to granting Hecla a
variance. Concern about the
poliution in the area.

17

8/19/2004

Sharon & David Seitz, (Coeur d°Alene, IDY -
mai): {dsophieadelphia net

Supportive of EPA's decision, Do
act gllow Heela to relegse more
tnetals to the SF-CDA River which
flows into CDA Lake that is
already polinted.
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18

8/15/2004

Iris J, Byrne, E-mail: [jbyme@imbris com

Through research snd experience
in working w/ political catnpaigns
and attending mtgs organized
network of people W mining
interest (Natural Res,, Coalition)
pretend 1o represent community.
Be aware of the extent of thelr
network.

19

8/20/2004

Al Espinosa, Fisheries Scientist, 735 Vista
Sirect, Moscow, ID 83843, E-mail:
spinedop@adelphia.net

Sopportive of EPA"s decision to
deny Company's request for a
variance. Company taast not be
allowed to discharge more heavy
metals in th SF-CDA River, CDA
basin and its resources have
suffered coough pollution and

degradation.

20

21252004

Brad & Deb Holmes, E-mail:
bolrmes0801EFusamedia ty

Supportive of EPA’s decision to
deny Hecla the request for
vatiance. Preventing the company
to dumngp metals into river.

21

B/3042004

Frauk & Cecllia Walls, 6 W 27¢ Avee,
Spokane, WA 99203-1848

Suppertive of EPA's decision
denial of variance from WS,
Mining companies had ample tims
to improve the WO but failad 4o do
B0,

22

372742004

Gatry Passmore, E-mail:
gary. pagsmoraifenlvilletribes. com

Supportive of EPA’s decision to
deny Hecla's request for variances
from WQS for the SF-CDA River,
Sediment analysis performed by
J3GS has documented that metal
contaminants from COA WS are
working their way down the
Spolane R into the Col River
{Lake Roosevelt) part of which is
on the Colville Indian Reservation,
WS coptamication must be
coatrolled from the top down, not
visa versa, FPA’s Indian Policy
recopnizes the federal povt’s
responsibility to protect land,
water, and air resources held in
trust for Indian tribes,

28



Commentet & :

Pate Rwemi .

LA

Na.me@u{&d:gssofmmenter o

¥ f -

Summery of Comtment

23

$/29/2004

Anae Salisbury, 620 Ridge Road, Moscow, D
B3843 -

Supportive of EPA’s decision.
Stronply feel that Hecla not be
pranted the variance. To coatinue
to poliute our water even though it
has been polluted in the past,
would have greater economiic and
social mpact that consequences
borne by Hecla in complying with
the protection laws.

24

10408/ 2004

Valerie Chamberlain

Supportive of EPA’s decision,
Cadmium and lead are dangerous
to hnmans and zing is unhealthy
for fish. Pleass continue your
good work of cleaning up our
waterways.

23

9f08/2004

Kennth & Joann Branstetter, E-mail:
jokent{@imbris.net

Opposed to EPA's decison,
Request for Public Hearing,
Concetned that EPA is planning to
spend millicas of $3$ cleaning up
something that does not nead
cleaning, Commenter thinks we
are putting the Valley down
instead of helping the Valiey to
comeback to Life,

26

9/9/2004

Rose M. Zieja, P.O, Box 863, Osburn, ID
BIB49-0863

Opposed o EPA's decision to
deny Hecla the request for
varignees from cadmium, lead, 2nd
zinc. Concerned that the amount
of pollutant discharged {Zine) into
the SF by Lucky Friday and
Galena s minute (1.3#} compared
to what is demped by the Central
Impoundment Area of the Bunker
Hill site) 1400#) operated by the
BZENCY,

27

9/01/2004

Ray Yount

Oppoged to0 EPA's decision,
Concern of financizl fmpact tp the
cempany and community. (The
EPA hbas skipped over CDA
Lalce's problems, and almost
considers it virgin waters, What a
bunch of self-gerving hooey.

23

9/01/2004

Vineita B. Spancer, 99 Green St., Kingaton, I}
338389

Opposed (0 EPA's decision,
Concern where the figures and the
science that supports the Agency's
decision. Decision need fo be
based on eoal needs and logical
thinking,
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8/21/2004

Jim Hollingsworth, 3130 Cherry Lane, Coeur
J'Alene, ID 833135, E-mail:
jimhollinggworth{@abeinet. net

Opposed to EPA's declzion, Hecla
should be granted a variance.
Concem that if it becomes harder
and harder to mine. They wil] have
no mings in [daho, EPA must be
carefit) whiat to require of the

ining ¢omparies that still exist in
Idaho.

30

872512004

Robin Stanley, Box 268 Silverten, ID 83867

Opposed to EPA's decision,
Concerned about the impact of
EPA’s decision to demy a variance
to Heela. The economic impact of
reallocation of Lucky Fridays
resources will have in the
infrastroctores of the comimnity,
Due to economy’s hardship from
previous EPA lawsuits, threat of
lawsnits and environmental regs

hanging over the primary industry.

3

0/2B/2004

Robin Stadley, Facilitator, Shoshone Matural
Fescurce Coalition, PO, Box 1027, Wallace, I
83873,

Cpposed 10 the Agency's decision;
requesting for reconsideration to
aliow the Company and the
communities.of Shoshone Connty
the opporunity to racover from the
past bwenty years of economic
depression, and additional tme to
develop the resources necessary to
address the clean water issues -
without further exacerbating the
tax shift issve in Shoshone County.

32

81742004

Lisa Carney, P.O. Box 93, Cataldo, 1D 83810

Opposed to the Agency’s decision;
to demand improvements go
beyond reasonable and extend to
the point of unreasonable financial
expenditures and threaten the
existence of the company,

33

o/¥3/2004

Poug Jutila, Chairman, Mullan School Dist,
Beard of Trusices, P.O. Box 71, Mullan,
838445, .

Opposed ta the Agency's decision.
The fiscal impact this standard will
create at the Mullan School Dist.,
and the community.

34

872942004

Mike Denter, General Manager, Lucky Friday
Mine.

Oppposed to Agency’s decision.
Numerous concerns raised over a
number of different tssuea.

35

10/11/2004

Bonita Erickson, Clerk, Mullan School Dist., re
Lucky Fridays Market Value,

Opposed to EPA’s decision.
Lucky Friday Merket Value, Tax
Levies for School Purposes,
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36

9/28/2004

Harry Coupher, VP/GM Coenr Silver Valley,
Inc,,

Opposed to the Agency’s decigion;
the timing of EPA response;
relationship of operating unitg;
relationship to Svuperfimd record of
decizion.

37

5/18/2004

Harry & Mary Winkler, 2,0, Box 632,
Pinehurst, ID 83850

Cppposed to EPA’s decision,
Buggeat EPA provide a S-yr
extension on the variances.
Concerned on hoth econmny and
envitonment.

38

9/13/2004

Berniece Rife, Box 147, Silverton, ID 83867

Opposed to EPA's decision,
Request for g Public Hearing,
Would like to get the mine in full
production, concern about the
Boonomic Benefit.

31
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EACT SHEET FOR S,

PERMIT REMAND AND § Z
MODIFICATION YA
PROCEEDINGS W pRoT

NPDES Permit Number: [D-O000E7-5

Public Notice Start Date; June 21, 2005

Public Notice Expiration Date: July 21, 2005

Technical Contact: Patty McGrath, (206) 553-0979

1-R00-424-4372 (within Region 10)
micgrath.patriciaf@epa.goy

The U.S. Environmental Protection Agency (EPA) Proposes to
Modify a National Pollutant Discharge Elimination System
(NPDES) Permit To:

Hecla Mining Company
Lucky Friday Mine and Mill
P.0. Box 31, Mullan, Idaho 83846

EPA Proposes NPDES Permit Modification,

Region 10 of the EPA (Region 10) proposes to modify some of the requirements contained in the
NPDES permit for the Lucky Friday Mine site, The permit sets conditions on the discharge of
pollutants fiom the Lucky Friday mine and mill facilities to the South Fork Coeor d’Alene River
(SFCdA or South Fork). In order to ensure protection of water quality and human health, the
permit places lmits on the types and amounts of pollutants that can be discharged.

Specificallv, the Region is proposing to modify the mercury effluent limits, some of the copper
efflucnt limits, some of the compliance schedule requirements, the schedule for conducting the
seepage study, and the schedule for the bicassessment monitering. Tn addition, the Region is
proposing new effluent limits for Total Suspended Solids {TSS) based on the Suspended Solids
TMDL for the South Fork. The remainder of the permit conditions are not subject to this
modification. Therefore, the Region is requesting comments only on the proposed modified
conditions.



This Fact Sheet includes:

- information on public comment, public hearing, and appeal procedurcs

- a description of the conditions from the permit the Region issued in 2003 that the Region
is today proposing to modily

- a map and description of the area where the Lucky Friday Mine is located

- technical imformation supporting the draft medified permit conditions

The State of Idaho Proposes Certification.

Most of the changes proposed in today’s action are based on a revised Clean Water Act Section
401 certification issued by the Idaho Department of Environmental Quality (IDEQ} on July 15,
2004. The revised certification did not address the new proposed TSS limits. Persons wishing to
receive a copy of the July 15, 2004 revised 401 certification should contact IDEQ at the
following address: Ed Tulloch at Idaho Department of Environmental Quality, Coeor d’Alene
Regional Offiee, 2110 Ironwood Parkway, Coeur d’Alene, Idahe 83814 or phone number
(208)769-1422, or etullochi@deq.state.id us.

Public Comment on the Draft Modified Permit.

Persons wishing to comment on or request a public hearing for the draft permit modification may
do g0 in writing by the close of the public comment period. A request for a public hearing must
state the nature of the issues to be raised. All comments and requests for public hearings must be
in wriling and include the commenter’s name, address, and telephone number and either be
submitted by mail to Office of Water Director at U.S. EPA, Region 10, 1200 - 6th Avenue, OW-
135, Scattle, WA 98101; submitted by facsimile to {206) 333-0165; or submitted via e-mail 1o
megrath.patrictai@epa.gov.

Alter the comment period ends, and all comments have been considered, EPA’s regional
Director for the Office of Watcer will make a final decision regarding permit reissuance. If
comments are reccived, the Region will address the comments prior to permit issuance.

Documents are Available for Review.

The draft NPDES permit modification and related documents can be reviewed or obtained by
visiting or contacting EPA’s Regional Office in Seattle between 8:30 a.m. and 4:00 p.m.,
Monday through Friday {(see addresses below}.

United States Environmental Protection Agency

Region 10

1200 Sixth Avenue, OW-130

Scattle, Washington 98101

(206) 553-097% or 1-800-424-4372 (within Alaska, Idaho, Oregon, and
Washington; ask to be commected to Patty McGrath)




The drafi NPDES permit modification and fact sheet are also avzilable at:

EPA Coeur d° Alene Field Office
1910 NW Boulavard

Cocur d'Alene, Idaho 83814
(208) 664-4588

Idaho Department of Environmental Quality
Coeur d’Alene Regional Office

2110 [ronwood Parkway

Coeur d'Alene, Idaho 83814

(208) 769-1422

Wallace Public Library
415 River Strect
Wallace, Idaho

(208) 752-4571

The draft NPDES permit modification and fact sheet can also be found by visiting the Region 10
website at www.epa.gov/rlCearth/waterinpdes.him.

For technical questions regarding the permit or fact sheet, contact Paity McGrath at the phone
nuribers or email address at the top of this fact sheet. Those with impaired hearing or speech
may contact a TDD operator at 1-800-833-6384 (ask to be connected o Patly McGrath at the
above phone number), Additional services can be made available to persons with disabilities by
contacting Patty McGrath.
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L APPLICANT

Hecla Mining Company

NPDES Permit No.:  ID-000017-5

Mailing Address: P.0O. Box 31, Mullan, Idaho 83846

Facility Location; approximately 1 mile east of Mullan (scc Appendix A for a map)
Facility Contact: Mike Dexter, General Manager

II. FACILITY ACTIVITIES

The Lucky Friday Mine is a silver, lcad, and zinc mine and mill located in Shoshone County,
Idaho, just north of the South Fork Coeur d”Alene River (SFCAA River or South Fork) and
approximately 1 mile east of Mullan. The mine and mill are owned and operated by the Hecla
Mining Company {(Hecla). Ore has been mined from the Lucky Friday deposit since 1942, The
Lucky Friday mill has been in operation since 1959, with periods of temporary closure.

The ore is mined via underground methods and conveyed to the mill. Mill operations include
crushing, grinding, and flotation to produce a silver-lead concentrate and a zine concentrate, The
concentrates are transported off-site for refining. Taillings (the vesiduals from the mill) are
separaled via hydrocyclones to produce a coarse and fine product. The coarse tailings are used
to backfill the mine. The fine tailings are piped in 4 slurry from the mill to tailings pond no, 3.

Wastewater is discharged from the facility to the SFCdA River via the following ouifalls {see
Appendix A for a map of the outfall locations):

outfall 001: Outfall 001 is the overflow from tailings pond no. 1. The pond is localed adjacent
to the SFCdA River near Mullan. Tailings pond no. 1 receives groundwater, cooling water,
sanitary wastewater, and mine water from the Lucky Friday Minc. Outfall 001 discharpes
continuously.

outfall 002: Outfall 002 is the overflow from tailings pond no. 2. Tailings pond no. 2 is located
adjacent to the SFCdA River, and wovld discharge fo the river approximately 0.8 miles east of
outfall 001. Although Hecla contends thai outfall 002 has not experienced a discharge for years,
Hecla nevertheless applicd for authorization to discharge from outfall 002 for emergency use
when the flow from outfalls 001 or 003 need to be diverted. The permit issued by the Region in
2003 included effluent limits that allow for ¢ither outfall 001 or outfall 003 to be discharged
through outfall 002,

outfall 003: Qutfall 003 is the overflow from tailings pond no. 3. Tailings pond no, 3 is located
adjacent to the SFCAA River and discharges to the river approximately 1.3 miles east of onifall
002, Pond no. 3 recelves tailings from the Lucky Friday mill and storm water. Quifall 003
discharges continuously.




The parameters of concerm in all the discharges include pH, total suspended solids (TSS), and
metals,

iIII. PURPOSE FOR MODIFICATION

The Region is proposing to modify the NPDES permit for the Lucky Friday Mine site. The
propased modification is a result of a number of factors including a revised Clean Water Act
Section 401 certification from IDEQ, a remand order from EPA’s Environmentzl Appeals Board
(EAB), a request for permit modification by Hecla, and EPA’s approval of the final South Fork
Coeur d’Alene River Sediment Total Maximum Daily Load (TMDL), The NPIMES regulations
at 40 CFR 122.62{a)(2) and (3)(iii} allow for changes based on new information and modified
state certifications. Additionally, EPA regulations at 40 CFR 124.55(b) aflow a permit to be
modified when a 401 certification is modified.

A, Revised 401 Ceriification and EAB Remand

The Region last issucd an NPDES permit for the Lucky Friday Mine site (hereinafter referred to
as the “2003 permit™) on August 12, 2003, Hecla filed a petition with the EAB to appeal some
of the conditions in the permit, including: mercury effluent limits and monitoring, seepage
study, the use of total recoverable permit limits, some compliance schedule conditions, zinc
method detection limit, upper pH limit, bicassessment monitoring, and whole effluent toxicity
{(WET) monitoring. These permit conditions are stayed {(not in effect) pending the outcome of
the appeal,

The permit included conditions autherized in a 401 certification prepared by IDEQ on June 17,
2003 (hereafier referred to as the “original 401 certification™). IDEQ has since revised some of
the certification conditicns and sent to the Region a new 401 certification by letter dated July 15,
2004 (hereatler referred to as the “revised 401 certification™}. At the Region’s request, on March
23, 2005, IDEQ submitted additional information related to the mixing zones in the revised
certificalion.

On August 19, 2004, Hecla sent (o the Region a request to modify the Lucky Friday Mine permit
based on the revised 401 certification, In addition, Iecla requested that the EAB remand {ive
issues raised in its petition that are affected by the revised 401 certification. On Qetober 13,
2004, the EAB remanded these five {ssues to the Region, In its Remand Order, the EAB stated
that it was remanding to the Region “five issues in Hecla’s Petition that may be affected by
Hecla’s modification request along with the associated Permit conditions.” These remanded
issues were: mercury effluent limits and monitoring, seepage study and hydrological analysis,
compliance schedule interim limits, upper pH limit, and bioassessment monitoring and WET
monitoring, (EAB 2004}

On October 28, 2004, the Region gent a letter to Hecla siating that it interpreted the EAB’s order
to have remanded the following permit conditions:

.




1. The {inal cfiluent limitations for mercury specified in Tables 1, 2, 3, and 4 of the
penmit;

2. The seepage stody and hydrological analysis required by Part L.C. of the permit;

KR The compliance schedules and interim effluent limitations specified in Part LA 4.
and Table 5 of the pemmit;

4, The final upper effluent limitation for pH specified in Part A3, of the permit;
and

5 The whole effluent toxicity testing requirements of Part LB. of the permit and the
bioassessment monitoring requirements of Part L.D.3. of the permit.

This letter further stated that the Region had decided to modify two additional sets of permit
conditions potentially affected by Idaho’s revised 401 certification: the final effluent limitaiions
for copper specified in Tables 1, 2, 3, and 4 of the 2003 permit and the requirerent to submit the
design of Hecla's water recycling system to IDEQ. (EP'A 2004),

In light of the revised 401 certification, the EAB remand order, and Heela's request for
modification, the Region is today proposing the following modifications to the 2003 permit:

- Revised effluent limils for copper and mercury based on increased mixing zone
sizes.

- Addition of a compliance schedule for mesting the cadmium limits at outfall 003
and at outfall 002 when the outfall 003 wastestrcam is discharged through outfall
002,

- Addition of a compliance schedule requirement that Heela submit the design of
their wastewater recycling system before implementation,

- Revision of some of the interim cffinent limits effective during the compliance
schedule.

- Establishment of a 2007 deadling for beginning the permit’s the secpage siudy
and hydrological analysis requirements.

- Revision of soms of the bioassessment monitoring requirements and
establishment of a 2007 deadline for beginning the hicassessment monitoring.




B. Total Maximum Daily Load for TSS

The SFCAA River has been listed pursuant to Section 303(d) of the CWA as not attaining
Idaho's water quality standards for suspended solids. In respense IDEQ prepared a Total
Maximum Daily Load (TMDL) for the SFCdA river, The South Fork Coeeur d”Alene River
Sediment Subbasin Assessment and TMDL, May 17, 2002 (the Sediment TMDL) was approved
by EI'A on August 21, 2003, The Sediment TMDL provided wasteload allocations (WL As) for
T8S for Lucky Friday outfalls 001 and 003, The following new permit condition is proposed as
a result of EPA’s approval of the Sediment TMDL.

- New effluent limits for TSS based on the WLAs in the TMDL.
C. Minor Changes
Through this proceeding, the Region is also proposing two minor changes to the 2003 permit;

- The cover page of the permit incorrectly listed the latitude of Qutfall 002 as 44°28'06" N.
The correct latitude is 47°28'06" N.

- The method detection limit for zinc in Table 7 is changed from 5 g/l to 10 ug/l.
D. Modifications Subject to Public Comment
The EPA regulations state that, in a permit modification proceeding, only those conditions to be
modified are reopencd when the new draft permit is prepared. These changes arc highlighted in
the draft permit modification and are discussed in more detail in the following section of this fact
sheet. The Region is soliciting comments on these proposed changes, but will not entertain

comments on other aspects of the 2003 permit that are outside the scope of this remand and
modification proceeding.

IV. PROPOSED MODIFIED PERMIT CONDITIONS

The following summarizes the proposed changes reflected in the draft permit modification.
Subsection I». includes a discussion of how fhe changes respond to the EAB’s rernand order.

A, Proposed Changes Due to Revised 401 Certification
1. Copper and Mercury Effluent Limits

The effluent limits in the 2003 Lucky Friday permit and the draft modification proposed today
were developed congistent with the requirements of Sections 101, 301(b), 304, 308, 401, 402,
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and 405 of the Clean Water Act {CWA), state and federal regulations, and EPA’s March 1991
Technical Support Document for Water Quality-Based Toxics Control (TSD).

EPA sets technology-based limits by considering the effluent quality that is achievable using
readily available technology. EPA cvaluates the technology-based limits to determine whether
they are adequaie to cnsure that water qualily standards are met in the receiving water. If the
technology-based limiis are not adequate, EPA must develop additional water quality-based
limits. Water quality-based limits are designed to prevent exceedances of the Idaho water
quality standards in the receiving waters. In general, the CW A requires that the effluent limit for
a particular pollutant be the more stringent of either the technology-based limit or water quality-
based limit. The revised copper and mercury limits that are being proposed in the draft permit
modificalion are water quality-based.

Water quality-based efflucnt limits are calculated based on a number of factors. One factor is the
amount of dilution (mixing zone) that is available in the receiving water stream. The copper and
mercuty limits in the 2003 permil were calculated based on a mixing zone volume of 25% as
authorized by IDEQ in its original 401 certification. In its revised 401 certification, IDEG
mcreased the mixing zones available to Hecla for copper and mercury, The reviged 401
certification authorized mixing zones of 50% for copper for the low flow tier in outfall 001, the
two lowest flow tiers for outfall 002, and the three lowest flow tiers for outfall 003 (25% mixing
zones were retained for the other flow tiers). The reviscd certification authorized 73% mixing
zones for mercury for all the outfails.

The Region has caleulated revised copper and mercury limits based on the increased mixing zone
sizes provided in the revised 401 certification. The caloulations were performed followiug the
same procedures and using the same data as was used for calculating efflucnt limits in the 2003
permit. Appendix B provides a detailed discussion of how the revised effluent limits were
galculated.

The increased mixing zone sizes resulted in increased effluent limils for copper and mercury.

The following tables compare the effluent limits proposed in the draft permit modificalion o the
2003 permit’s efflucnt limits. See also Tables | through 4 in the draft modified permit.
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Table 1: Cepper and Mercury Effluent Limits for Ouatfall 001

Parameter | Upstream River | 2003 Petmit Limits Draft Modified Permmit Limits
Flow Tier'
Max. daily litit Avg. monthiy lienit | Mex. daily limit | Avg, monthly it
uzl Ibsiday ugi Iba!duy ug/l lbe/day | ug Ibs/day
Coppet, < 14 cfs 21 0.29 8.4 {.12 23 0.3% 12 017
total
recoverable
Mercury, | < 14 cfs 0038 | 000053 | 00197 | 000027 | 00T | 000107 | 00367 | 0.00050%
total
214 to<3Zefs | 0046 | 0000847 | 0.023° | 000032 | 0.099° | 0.0014% | 0.050° | 0.000707
>33 to<l13efs | 0.080% | 0.0011° | 0.0407 | 0.00056° | 020 | 00028 |0.10° | 000142
113to=i%4efs | 023 | 0.0032 012 | 00017 | 066 | 00092 | 033 0.0046
= 194 ofs 0.3% | 0.0055 019 | 00027 | 1.1 0.015 0.56 0.0078
foninoles:

I - The efflucnt litnits for coppet and mercury will be determiined by the menthly average of the daily flews measured
in the SFCAA River directly upstream of guifzll 001,

2 - The permit includes a S-year compliance schedule for mercury. The permittee must comply with these limits on or
before September 13, 2008,

Table 2: Copper and Mercury Effluent Limilts for Onifall 002 when the Ouifall 101 Wasic Stream Is
Dhischarged through Dutfall ()2

Paramcter | Upstteam River | 2003 Pernnt Lirnits Draft Medified Permit Limits
Flow Tier!

blax. daily limit Avg. monthly limit | Mex. daily limit Avg monthly limit

ug/l bs/day uz/] Tbs/day e Tesiday ug/l lbs/day

Copper, < 8.6 cfs 16 0.22 7.0 (098 20 0.28 8.6 0.12
total

recoverahle e 8.6 tp =20 ofs 19 027 8.3 12 206 (.36 11 015
Mercury, |<B86cfs 0.030° | 0.00042° | 0.015° | G.00021% | 0.052% | 0.00072° | 0.026% | 0.00036°
tortal

» 86 to=20cfs | 0.0367 | 0.00050° | 0.018° | 0000257 | 00697 | 0000987 | 0.034% | 0000452

=20 to<69cfs | 0.058° | 0.00081% | 0.029% | 0000417 | 0.13° | 0.0018° | 0.067° | 000084

69 ta<11Tcfe | 0150 | 00021% | 0075 | 00010° | GQ41 | 0.0057 021 | 00029

=117 eis 024 | 00034 0.12% | 0.0017° | 0.68 | 0.0095 034 [ 00048
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Table 2: Copper and Mercery Effluent Limits for Ouifall 002 when the Ontfall 0071 Waste Stream is
Discharged throegh Ouztfall 002

Parsmeter | Upstrearn River | 2003 Permit Limits Draft Modified Permit Limits

Flow Tier'
Max, daily liit Avg. monthly limit | Bax. daily limit Avg monthly limit

ug/l lbs/day ug/] bs/day ug lbsiday ug/l lbs/day

footnotes:

1 - The effluent limits for copper and mercury will be determined by the monthiy average of the daily flows measured
in the SFCAA River direcily upstream of outfall 002,

2 - The permit includes a 5-year complianee schedule for mercury. The permittee must comply with these litmits on ot
before Septernber 13, 2(H18.

Table 3: Copper and Mercury Efffuent Limits for Cutfall 002 when the Outfall 003 Wasie Stream is
Discharped through Outlalt 002

Pararnetet | Upstream River | 2003 Permit Limits Draft Modified Permit Linits

Flow Tser'
Max. daily fimit Avg. monthly himt | Max. daily linmt Avp monthly limit

ug/] Ibsiday ug/l Tbs/day ugl lbsiday ugl Ibs/day

Copper < 8.6fs 20 0.38 74 .14 0 038 7.3 0.4
total

recoverable | 36 to<20cfs 20 0.38 1.4 014 23 043 8.8 .16
Mereury, | < 8.6 cfs 0.028° | 0.00053° | 0.014° | 0.00026% | 0.043° | 000081 | 00227 | 0.00041°
tofal

> 86 to<20cfs | 0.032° | 000060 | 0.016* | 0.00030° | 0056 | 000117 | 00287 | 0.00053°

=20 to<f%cfs | 0.0458° | 0.00090° | 0.024° | 000045 | 0007 | 009 | 00527 | 0.00098°

=69 to<l17efs | 0.127 |00023 | 0058 |oo0n? |03l | 000358 a.16° | 0.0030°

=117 cfs 0,180 [ 0004 | 002 | o0 | 051 | 00096 0,26 | 0.0049

foomotes:

1 - The affluent limits for copper and mercury will be determined by the monthly average of the daily flows measured
in the SFCdA River divectly upsiream of outfall 002,

2 - The permit includes a S-year compliance schedule for mergury. The permittee must eomply with these lioits on or
before Scptember 13, 2008,
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Table 4; Copper and Mereury Effluent Limits for Oatfall G035

Parameter | Upstream River | 2003 Permit Limits Draft Modified Permit Linuts
Flow Tier'

Max, daily lirnit Avg monthly limit | Max. daily limit Avg monthly limit

ug/l Ibs/day ugl lbs/day ugl lbs/day g/l Ibsiday

Copper, <Bcfs 29 ¢33 7.4 0,14 40 038 7.4 0.14
$Liverabtg z8 to<]8cfs |20 (.38 74 0.14 23 0.43 £.4 0.16

=18 to<63ch |21 040 7.7 0.14 29 0.55 11 0.21
Mercury, | <8oft 0027 | 0.00051° | 0.014% | 0.00026° | 0042 | 0.00079% | 0.0217 | 0.00040°
total

=810=18 cf 0.031° | 0.00058° | 0015 | 0.00028° | 0,054 | 000107 | 0027 | 0.00051°

»18 to<63ecfs | 0.045° | 0.00085° | 0.023° | 0.60043° | 0.096° | 0.0018 | 0.oa8d | 0.00090°

63 to=108cfs | 0.11F | 00021 |0.054° |0.0010° |0.29 00055 014 | 0.0026°

> 108 ofs 0170 | 00832 00867 | 00016 | 048 00090 0,24 0.0043

footnotes:

| - The effluent Jimits for copper and mercury will be determined by the monthly average of the daily flows measured in
the STCdA River directly upstream of outfal] 003,

Z - The permit includes a 3 year compliance scheduls for mercury, The permitiee nmust comply with these limits on o7
before September 13, 2008,

2. Complianee Schedule

The 2003 permit included a compliance schedule that allowed Hecla up to five years to meet the
water quality-based effluent limits for certain metals. This compliance schedule required Hecla
to design and implement a water recyeling system on or before August 12, 2005 and to develop a
water treatment system (if it is determined that water treatment is necessary} on or before
September 13, 2008, The compliance schedule also included interim effluent limits for
cadmivm, lead, mercury, and zinc. The 2003 permit established interim effluent limits to apply
until the end of the compliance schedule when compliance with the permit cffluent limits was
required. The compliance schedule requirements were based on IDEQ) s original 441
certification.

IDEQ) revised some of the compliance requirements in the revised 401 certification. Following
is a description of the 2003 permit’s compliance schedule requirements that were changed and
the proposed modified compliance schedule requiremeints.

Compliance schedule for cadmium: The 2003 permit (based on the original 401 certification)
included a compliance schedule for cadmiun for outfall 001 and outfall 002, when the outfall
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{01 waste stream i3 discharged through outfall 002, A compliance schedule was not authorized
for cadmium in outfall 003 or outfall 002, when the outfall 003 waste stream is discharged
through outfall 002, The revised 401 certification authorized a compliance schedule for
cadmium for all putfalls. The drait modified permit incorporates the cadmium compliance
schedule for all outfalls (see draft modified permit Part LA 4.),

Complignce schedule requirements: The 2003 permit (based on the original 401 certification)
required that Hecla design and implement a water recycling system on or before August 12,
2005. The revised 401 certification includes an additicnal requirement that Hecla provide the
design of the waler recycling system to IDEQ for comment before implementation, This
additional requirement has been incorporated inte the draft modified permit at Part LA 4.b.

Compliance schedule interim limits: The 2003 permit (based on the original 401 certification)
included interim effluent limits for cadmium {for outfall )1 and the outfall 002 when the outfall
001 wastestrcam is discharged from outfall 002), lead, mercury, and zinc that are in effect during
the compliance schedule. The interim effluent limits for cadmium, lead, and zine were changed
in the revised 401 certification. Most of the revised interim effluent limits have been
incorporated inio the draft modified permit at Part LA 4.c. The following table compares the
2003 permit’s interim effluent limits with those proposed in the draft modified permit and
explaing why some of the interim limits for lead in the revised 401 certification have not been
ingluded in the draft modified permit.

Table 5: Interim Efflient Limitatlons

2003 Permit [nterim Limits? Deaft Modified Petmit [nteom Linmts®
Quifall Parameter!

maximum dindy | average manthly | maxmum daily average monthly

Hmit hinmi lirnit imit

ugl Ibfday | ugl Ibfday | ugd Ihiday | ugl Ib/day
outfall 001 and Cadmium 2.0 0.02% 1.0 0014 | &4 0.046 2 0.023
outfall 002 when the | Lead 4350 6.3 300 42 &00° 546 300 310
outfall 001 waste
stream is discharged Zing S0 10 280 g 2RO 6.53 454 2.54
through outfall 002
ontfall 003 and Cadmium | ng?* na' na’ nat 3 0043 |2 0.022
outfall 002 when the | Lead 330 6.2 270 51 3] 278 265 1.43
outfafl 03 waste
stream IS dlSﬂh&l‘gﬂd finc 51:'0 94 4 1‘] T? 6'}1} 629 480 428
through outfall 002




Table 5; Interim Efftuent Limitations

fopinotes;

1 - Cadmiun, 1ead, and sinc expressed as total recoverable.

2 - The 2003 permit includes mierim efflucot limits for mercury fior all cutfalls that were not changed in the revised
401 gertification. The mercury interim hnmts, therefore, have not changed and are ot subjeet to the draft permit
machfication.

1- The reyised 401 certification speeified interim lead limits of 839 up/l as a maximum daily and 440 ug/ as an
average monthly., These hmits are greater than applicable teclnology-based effluent limitation guidelines of 600 ug
as a maximem daily and 300 ug as an average monthly (see Appendix B, Table B-1}. The statutory deadlines for
meeting technology-based limits based on effluent limitation gudehines (ELGs) was March 31, 1989 (40 CFR
125.3(aX 2y and CWA 301(b)), Compliznce schedules are not allowed where statutory deadlines have passed (40
CFR 12247} 1)) Since the CWA and regulations do nat allow setting limits higher than technalogy-based ELGs,
the interit limits m the revised 401 certification cannet be included in the permit. The wechnology-based limits,
mstead, are included as the intenm limits in the draft permit modification.

4 . The 2003 permit doecs not authorize a compliance schedule for cadnnum 1m cutfall 093 or outfall 002 when the
outfall 003 waste stream is discharge through cutfal]l 002, therefore interim Yimnits were not applicable.

LR Seepage Study and Hydrological Analysis

The 2003 pemmnit required a seepage study and hydrological analysis to determine if there are
unmonitored discharges of pollutants from the Lucky Friday tailings ponds into the South Fork.
The original 401 certification did not include any conditions specific to the scepage study. The
revised 401 certification states that the scepage study should be required after implementation of
the water recycling program in 2007. Part I.C.1. of the permit has been medified to incorporate
this condition. The 2003 permit required that the seepage study be completed within three years
of the effective date of the permiit. The Region has proposed revising this completion date {o
occur six months prior to the expiration date of the permit to allow Hecla time to complste the
study (see Part 1.C.4. of the draft permit modification).

4, Bioassessment Monitoring

The 2003 permit required annual instream bioassessment monitoring directly downsiream of
outfalls 001 and 003, and outfall 002 if effluent is discharged from outfall 002 for six months or
longer. The bioassessment monitoring requirements were based on the original 401 certificalion.
The revised certification does not specify that monitoring occur “directly downstiream of each
outfall,” Rather the revised 401 certification states that bicassessment monitoring be conducted
“using a sample design that will allow DEQ} to make a determination as to the impact of the
discharges to the beneficial use™ and that “Hecla shall coordinate the sample design with the
Coeur d’Alene Office of DEQ.” The Region has included these revised bioassessment
monitoring requirements in Part 1.D.3. of the revised draft permit.




B, TMDL-based TSS Limits

The TSS limits in the 2003 permit were based on technology-based requirements found in 40
CFR 440.102 (see Appendix B, Section I1}). The technology-based limits for all outfalls are 30
meg/1 as a maximum daily and 20 mg/l average monthly, As discussed in Section IILI., above,
the Sediment TMDIL for the South Fork provides WLAs for TSS for Lucky Friday outfalls 001
and 003. Regulations at 40 CFR 122.44{d)(1}{vii){B) require that effluent limits be consistent
with the assumptions and requirements of any available WLA for the discharge in an approved
TMDL. Water quality-based effluent limnits expressed in terms of mass loading (lbs/day) werc
developed based on thesc WLAs. See Appendix B (Section IILB.) of this Fact Sheet fora
disenssion regarding how the water quality-based limits were developed from the TMDL.

The water quality-based TSS limits are shown in Table 6, below, and arc included in the draft
permit modification (see also footnote 6 in Tables 1 through 4 of the draft modified permit), The
technology-based TSS eftluent limits also still apply to each outfall.

Table ¢ - Dreft Fermit Modification 188 Limits

Cutfall maximum daily limit' average monthly lmmt'

468 Ibsiday 247 |ba/day

001 - when no portion is discharged
through outfall 062

(01 - when all or a portion of the waste
stream is discharged through outfall 002

02 - when all or a poction of the cutfall
001 waste stream 12 dizcharged through
outfat] G02

Ibs/day from owtfall 001
+ tha/day from outdall
002 must not eaceed
459 [bs/day

Thsfday from outfall GO +
lbs/day from outfall 002
must not exceed 247
lbs/day

002 - when all or a portion of the outfall
003 waste stream is discharged threugh
ouifall 002

Ibs/day from gutfall (A3
+ Ibs/day from outfall
(02 st net exceed

[ba'day from outfalt 003 +
lbs!day from ouifalt 002
must not excesd 148

through cutfall 002

346 bs/day [ba/day
303 - when all or a partion of the waste
streatnt is discharged through qutfall 002
003 - when no portion 12 discharped 346 bs/day 188 lbs/day

permit continge to apply to all outfalls.

Footnate 1; The 30 mg/] maximum daily limit and 20 mg/l average monthly limit in the 2003

C. Revised Method Detection Limit for Line

The 2003 permit specified that water quality analyses of the SFCdA River samples achieve a
method detection limit (MDL) for zine of 5 ug/l (Table 7, Part 1.D.2.d. of the permit). In its
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documents requesting appeal of the permit, Hecla requested a zinc MDL of 1Q ug/l. Part 1.D.2.d.
of the permit allows the permittee to request different MDLs. If such a request is subimiited in
writing and approved by the Region, the revised MDL can be utilized. The Region approved
Hecla’s request to change the MDL to 10 ug/l in a letter dated October 31, 2003, The draft
permit modification incorporates this change, This change is appropriate because an MDL of 10
ug/l stili aflows EPA to make a determination of whether or not Idaho’s water quality eriteria is
being met instream.

D. Response to the EAB Remand Order

Mercury Effluent Limits and Momitoring: The EAB remanded to the Region the 2003 permit’s
mercury effluent limits and monitoring requirements. In its petition for appeal, Hecla argued that
the mercury limits and monitoring requirements were based on unsupported and crroneous
factual assumptions, were unnecesaary, and that the Region failed to adequately respond to the
comments submilted by Heela during the public comment period,

As discussed above (section IV.A.1.) the mercury effluent limits have been rovised based on new
mixing zones in the revised 401 certification. The revised 401 certification did not address other
issues related to the mercury limits or monitoring. Therefore, the Region is not preposing any
changes to the other input parameters used to calculate the mercury effluent limits and there are
no changes proposed for the mereury monitoring requirements. For the reasons described in the
record supporting the 2003 permit and in its responsc to Hecla's petition for review of this
permit, the Region continues to believe that the mercury effluent limits are necessary and that the
parameters and assumptions used to calenlate the mercury limits are not erroneous. (See EPA

2003d)

Compliance Schedule Interim Limits: The EAB remanded to the Region the 2003 permit’s
compliance schedule interim limits. In its petition for review of this permit, Hecla argued that
the interim effluent limits for cadmium, lead, mercury, and zinc set forth in Table 5 of the permit
were crroneous because they were allegedly tiol based on Heela’s past performance.

As discussed above (section IV.A.2.), the interim effluent limits in the 2003 permit and in
today’s draft permit modification are based on the 401 certifications, The revised 401
certificalion included revised interim effluent limits for cadmium, lead, and zinc that are
incorporated into the draft permit modification, with one exception. The revised 401
certification included an interim limit of §99 ug/l {maximum daily} and 499 ug/l (average
menthly) for lead in outfall 001. The Region did not include these interim limits in the draft
modified permit singe they are greater than the technology-based requirements (see footnote 3 of
Table 5, above). Instead the technology-based limits were used as the interim limits for lead at
outfall 001. The state did not change the mercury interim limit in their revised certification and,
therefore, the Region is not proposing to change the mercury interim limit. According to IDEQ,
the interim effivent limits are based on Hecla®s historic operations.
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Seepage Study and Hydrological Analysis: The EAR remanded to the Region the 2003 permit’s
seepage study and hydrological analysis requirements. Heela argued that EPA does not have the
legal authority to impose this requirement and that the errors inherent in such & siudy would
likely render the results meaningless.

As discussed above (section IV.AL3)), bascd on the revised 401 certification, the start and
completion dates of the seepage study and hydrological analysis are proposed to be delayed. No
other changes are being proposed to the seepage sfudy requirements. For the reasons described
in the record supporting the 2003 permit and in the Region’s response to Hecla’s petition for
review, EPA has the legal anthority 1o require the seepage study and the Region believes that the
study will not be erroneous or meaningless. (EPA 2003d).

Upper Limit for pHi: The EAB remanded to the Region the upper limit for pH. Hecla argued
that the upper pH limit should have been set af 10 standard units (su}.

The 2003 permit required that the pH of effluent discharged from outfalls 001, 002, and 003 not
exceed 9.0 su. This upper pH limit of 9.0 was also included in Hecla’s previous permit that was
issued in 1977, The original 401 certification did not authorize a mixing zone for pH. The
revised 40| certification authorizes a mixing zone of 25% for the upper pH limit of 9.0,
However, the upper pH limit is a technology-based limit based on the effluent limitation
guidelines applicable to the Lucky Friday Mineg (see Table B-1 of Appendix B). The NPDES
regulations require that permits inelude technology-based limits based on the applicable effluent
limitation guidelines (40 CFR 122.44{a)}{1)}. The NPDES regulations do net allow for dilution
to be considered in implementation of technology-based limits. Therefore, a mixing zone cannot
be applied to the upper pH limit and the upper pH limits were not revised, The record supporting
the 2003 permit and the Region’s response to Hecla’s petition for review of this permit, contain
additional discussion of this issue (EPA 2003d),

Bioassessment Moniforing and WET Sampling: The EAPB remanded to the Region the 2003
permit’s bioassessment monitoring and WET sampling requirements. Hecla argued that there is
no authority under state standards to require WET sampling in addition to in-stream
bioassessment monitoring.

As discussed above (section IV.A.4.), some of the bicassessment monitoring conditions are
proposcd for revision based on the revised 401 cettification, The revised certification does not
address not requiring WET monitoring. In fact, both the original and revised certification
included conditions related to WET testing and bioassessment, which implies that the state
belicves that both types of assessment ars required.

The original and revised certification specified 4 23% mixing zone for calculating the WET
triggers. The 2003 permit already includes toxicity triggers based upon a 25% mixing zone that
wag authorized in the original 401 certification. Therefore the WET triggers have not been
rgvised. The revised 401 certification also suggests that WET testing not be required until 2007,
after Hecla’s implementation of their water recycling program. The Region believes that it is
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important to monitor toxicity regardless of whether Hecla is recycling their wastewater.
Therefore, the Region has not proposed to delay the WET testing in the draft permit
madification.

In summary, the Region is proposing to revise the permit 10 include revised bioassessment
monitoring conditions based on the revised certification. Ne other change is made to the
higassessment monitoring. Mo changes are being made to the WET monitoring. The Region
believes that both bicasscssment monitoring and WET monitoring are important as discussed
further in the record supporting the 2003 permit and the Region’s response to Hecla’s petition for
review. (EPA 2003d).

Y. OTHEE LEGAL REQUIREMENTS
A, State Certification

Section 401 of the CWA requires an NPDES permit applicant to provide EPA with certification
[rom the State that the permit has limitation and monitoring requircments necessary to assure that
the applicant will comply with Stale water qualily standards. Section 401 and EPA’s regulations
allow for the State to impose mors stringent conditions in the permit, if the 401 certification cites
the CWA or State law references upon which that condition is based. In addition, the regulations
require a 401 certification to include statements of the extent to which each condition of the
permit can be made less stringent without violating the requirements of State law.

As discussed above, most of the permit conditions propesed for modification were based on a
revised 40| certification. The Region, therefore, will not request that IDEQ) re-cerlify these
conditions. The new proposed TSS loading limits, however, were based on the sediment TMDL
which was approved following issuance of the 2003 permit. the Region will request certification
of the TSS loading limils prior to issuance of the permit modification.

After the public comment period, a preliminary {inal permit will be sent to the State for final
certification. If the State authorizes different requirements in its final certification, the Region
will incorporate those requirements into the final permit.

B. Endangered Species Act
Section 7 of the Endangered Species Act requires federal agencies to consult with the NOAA
Mational Marine Fisheries Service {(NOAA Fisheries) and the 1.8, Fish and Wildlife Service

(USFWS) regarding potcntial affects a federal action may have on threatened and endangered
species. Following are the faderally-listed species that may be in the area of the discharge.
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Endangered Specics:
Gray Weolf (Canis lupus) - experimental

Threatened Species:
Bull Trout (Safvelinuy confluentus)

Bald Eagle (Haligeetus leucocephalus)
Ute” ladics-tresses (Spiranthes diluvialis)

The Region has determined that the requirements contained in the draft permit modification wil?
not have an impact on these species. The basis for this determination iz found in Appendix D.

C. Essential I'ish Hahitat

Section 305({b) of the Magnuson-Stevens Fishery Conservation and Management Aet {16 USC
1855(b})) requires federal agencies to consult with NOAA Fisheries when any activity proposed
to by, permiited, funded, or undertaken by a federal agency may have an adverse effect on
designated Essential Fish Habitat (EFH}. To date, [ederal management plans have been
developed by NOAA Fisheries for groundfish, coastal pelagics, and pacific coast salmon. The
Region reviewed these management plans and found that nene of these plans specified EFH in
the discharge area (the South Fork Cogur d' Alene River),
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APPENDIX B - DEVELOPMENT OF EFFLUENT LIMITATIONS

This appendix discusses the basis for and the development of revised effluent limits for outfalls
001, 002, and 003 for the draft modified permit, Revised effluent limifs were developed for
copper {for some flow tiers), mercury, and TSS. This secticn includes: discussion of the
statutory and regulatory basis for effluent limits (Section I); development of teclmology-based
effluent limits (Section II); and development of water quality-based effluent limits (Section II1).

L Statutory and Regulatory Basis for Eimits

Sections 101, 301(b}, 304, 308, 401, 402, and 405 of the Clean Water Act (CWA) provide the
basis for the effluent limitations and other conditions in the draft permit modification. The
Region evaluates the discharges with respect to these sections of the CWA and the relevant
NPDES regulations to determine which conditions to include in the draft permit modification.

In general, the EPA first determincs which technology-based limits must be incorporated inta the
permit. EPA then evaluates the effiuent quality expected to result from these controls, to sce if it
could result in any exccedances of the water quality standards in the receiving water, If
exceedances could occur, EPA must include waler quality-based limits in the permit. The
propesed permit limits will reflect whichever requirements (technology-based or water qualily-
based) are morc stringent.

11, Technology-based Evaloation

Section 301{b) of the CWA requires technelogy-based controls on effluents. This section of the
CW A requires that, by March 31, 1989, all permits contain effluent limitations which: (1}
control toxic poliutants and nonconventional pollutants through the use ef “best available
technology economically achievable” (BAT), and (2) represent “best conventional pollutant
conirol technology™ (BCT) for conventional pollutants by March 31, 1989. In no case may BCT
or BAT be less stringent than “best practical control technology currently achievable™ {BPT),
which is the minimum level of control required by section 301(b)(1)(A) of the CWA.

In many cases, BPT, BCT, and BAT limitations are based on effluent guidelines developed by
EPA for specific industries. On December 3, 1982, EPA published effluent guidehines for the
mining industry. These guidelines are found in 40 CFR 440, Effluent guidelines applicable to
the Lucky Friday Minc are found in the Copper, Lead, Zinc, Gold, Silver, and Molybdenum Ores
Subcategory (Subpart J) of Part 440. The BAT{40 CFR 440.103) and BPT(40) CFR 440,102)
effluent limitation guidelines that apply to the Lucky Friday discharges are shown in the
following table.
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Table B-1: Technology-Bascd Efflucnt Limdtations for the Lucky Friday Mine

Effluent
Characteristic

Efflucnt Limitatons for Mine Drainage

{applies to outfall (01 and outfat] 002
when 001 discharges from 002 3

Effluent Limitations for Mill Process Waters

fapplies to outfall 003 and owtfzll 002 when

003 discharges from 002)

daily maxinmm menthly average daily maximum monthly average

cadmium, vgf] 100 a0 100 50

copper, ug/l 300 130 300 150

lead, ug/t 600 3 500 300

metecury, ugl 2 | 2 1

zine, ugfl 1500 750 1000 500

T35, mgl 30 20 30 20

pH, su within the range 6.0 -9.0 within the range 6.0 - 3.0

HI. Water Quality-based Evaluation

In addition to the technology-hased limits discussed above, the Begion evaluated the Lucky
Friday discharges to determine compliance with Section 301(b)} 1)(C) of the CWA. Thiz section
requires the establishment of limitations in permits necessary to meet water quality standards by
July 1, 1977

The regulations at 40 CFR 122.44{d) implement scction 301{b)(1){C) of the CWA. These
regulations require that permits include limits for all pollutants or parameters which “are or may
be discharged at a level which will cause, have the “reasonable potential to cause, or coniribute
to an excarsion above any state water quality standard”, including state narrative criteria for
water quality.” The limits must be stringent enough to ensure that water quality standards are
met, and must be consistent with any available wasteload allocation {WLA) in an approved Total
Maximum Daily Load {TMDL).

Water quality-based cffiuent limits were determined in two ways:
- Water quality-based effluent limits for copper and mercury were developed based upon

gnidance in EPA’s Technical Support Document for Water Quality-based Toxies Control
{TSDy, EPA 1991), This iz discussed in Section IILA ., below.
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- Water quality-based effluent limits for TSS were developed based upon the TMDL lor
suspended sediments for the South Fork. This is discussed in Section IILB., below,

A, Development of Water Quality-based Effluent Limits for Copper and Mereury

EPA follows gnidance in the TSD to determine whether water quality-based limits are needed
and in developing the limits. The water quality-based analysis consists of four steps:

1. Determine the approptiate water quality criteria {see Section IILA. 1, below)

2. Determine if there is “reasonable potential” for the discharge to exceed the criteria in
the receiving water (see Section IILA.2.)

3. If there is “reasonable potential”, develop a WLA (see Seciion IILA.3)

4, Develop effluent limitations based on the WLA (see Section IILA.3.)

The following sections provide a detailed discussion of each of the above steps. Appendix C
provides an example caleulation to illustrate how these steps are implemented.

1. Water Quality Criteria

The first step in developing water quality-based limits is to determine the applicable water
quality criteria, For [daho, the State water quality standards are found at IDAPA 58, Title 1,
Chapter 2 {IDAPA 58.01.02). The applicable criteria are determined based on the beneficial
uses of the receiving water. The beneficial uses for the SFCdA River are as follows:

- secondary contact recreation (IDAPA 58,01.021)0.09,)
- cold water biota {promuigated by EPA on July 31, 1997, 62 FR 41162)

For any given pollutant, different uses may have different criteria. To protect all beneficial uses,
the permit limits are bascd on the most stringent of the water quality criteria applicable to those
uses. The applicable criteria used to determine rcasonable potential and caleulate the copper and
mercury effluent limits for the Lucky Friday discharges are provided in Table B-2. The table
includes only copper and mereury since these are the only parameters where effluent limits were
recalculated in the draft modified permit.

Idaho’s aquatic life criteria for copper are calculated as a function of hardness measured in mg/l
of calcium carbonate (CaCOs). As the hardness of the receiving water increases, the toxicity
decreases and the numerical value of the criteria increases. Where a mixing zone is allowed, the
hardness used to calculate the criteria is the hardness in the receiving water after mixing with the
effluent.

In addition to the calculation for hardness, Idaho’s criteria for some metals include a “conversion
factor” to converi from total recoverable to dissolved criteria. Conversion factors address the
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refationship between the total amount of metal in the water column (total recoverable melal) and
the fraction of that metal that causes toxicily (bioavailable metal). The conversion factors are
shown in italics in Table B-2.

Table B-2: ldaho Watcer Quality Criteria for Copper and Mercury

Parameter Cold Water Biota - Aquatic Life Criterin®* Secondary
Contact
Acute Criteria Chronic Criteria Recreation’
Dissolved Copper, up/] (0,960 PPHAUM RIS | i ) MBS H-LAGs) na
bereury, ug/] 8521 0ol 15
{acute expressed as dissolved; chronic
and human healih cxpressed as total)

Footnotes:

1 - The criteria are based on IDAPA 58.01.02210.

2 - Conversion factors are noted in 1talics.

3 - The aquahc hfe erteria for copper are a function of hardness {(H). Sce Table B-3 for the caleulated copper
£rteria,

Takle B-3: Copper Aquatic Life Criterid for Each Outfall
Cutfall Flew Tier! Hardness, mg/l CaCOy? Aquatic Life Criteria
Acute chromic
sutfall (1 < 14 ¢fs a7 11.7 306
outfall (02 when the outfal] (01 | < B.6cfs 1) 140.5 7.3
waste streamn 15 discharged
thraugh outfall 002 =86tn=20cfs |58 10.1 7.1
outfall 002 when the outfall 003 | < 8.6 ¢fs 67 for acute, 60 for chronic | 11.7 8.0
waste streamn 18 discharged
through outfall (02 >86to-Mefs |62 10.5 7.5
outfall 003 ' < §cfs 48 for acute, 66 for chronic | 11.3 80
=Bo=i8cfs 63 1160 1.6
=18to=<0lcls 50 2.9 6.3
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Table B-3: Copper Aquatic Life Criteria for Each Qutfall

Footnotes:
1 - This mble only includes the fow tiers for which the effluent limits are proposed to be nodified.

2 - Where a mixing zone is allowed, the hardness value used to caleulate the criteria {5 the downsirearn bardness
which is the hardness calenlated after the effiuent is mixed with the receiving water, The hardnicss is calculated
via the following eguation:

Hmixed= [{He X Qe) + MZ{Hu x Quil [Qe -+ MZ{Qu))

He = herdness of the effluent = 74 mgf CaC0O3 for outfall 001 and 114 mgd CaC03
{5th pereentile of hardness daea eolieeted by Hecla from Jan, 1999 - Ocr, 2000

Qe = effluent flow = §.93 ofs for outfall 001 and 0.62 cfs for utfall 003
£5th percentile of average daly guifall flow data reported by Hecta on DMEs from Jan. 1997 - March 2062)

Hu = hardness of the SFCdA River upstream of the outfall

Hu = 65 mgf CaCO03 for outfall 001; 55 mg/l CeCO3 for outfall 002; and for outfil] 003, 55 mg/1 CaCO3 fur <
1% efs tiers and 46 mgl CaCO3 for 18 - 63 ofs tier,

{Hus based on 5th percentile of hardness daia collected by Hecla Jan, 1999 - Sept. 2000 from locabions AB#,
AD2, and ADB3# upstream of outfalls D01, 002, and 083 eespectively)

Qu= flow in the SFCdA River upstream of the outfall
Qu = for outfall 001: 7.3 efe (1Q10) for acute calculation and 8.4 ¢fs (7010} for chronie caleulanon

for autfalt 002; 4.9 ofs (1O 10 for acwie calculation and 5.6 ofs (PQ10) for chronie calculation for < .6 ofs tier
end £.6 ofs for the 8.6-20 of tier

for cutfall 003: 4.5 ofs (1Q10) for acute caloulation and 5.2 ofy {7Q10) for chronic caloolation for < 8 off vier,
& ¢fs for the 8-18 ¢fs tier, and 18 ofs for the 18-63 ofs tier
{see Table B-4 for soutce of upatream flow data)

MZ = mixing zone volume = 350 (see page B-9)

2. Reasonable Potentizl Evaluation

To determine if there is “reasonable potential™ to cause or contribute to an exceedence of water
quality criteria for a given poliutant (and therefore whether a water quality-based efflueat limit is
needed), for each pollutant present in a discharge, EPA compares the maximum projected
receiving water concentration to the criteria for that pollutant. If the projected receiving water
concentration exceeds the criteria, there is “reasonable potential™, and a limit must be included in
the permit. EPA uses the recommendations in Chapter 3 of the TSD to conduct this “reasonable
potential” analysis. This seclion discusses how reasonable polential is evaluated.
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Where a nmixing zone is allowed, the maximum projected receiving water concentration (Ca) is
determined using the following mass balance equations.

Where the criteiia are expressed as total:

Ca = (Cox Q0+ [C, x(Q, x M7} {Equation 1)
Qe +{Qux MZ)
where, Cy =  receiving water conceniration downsiream of the discharge (at mixing
zone edge)

C. = maximum projected effluent concentration

., = rcceiving water upstream concentration of pollutant

Q. = effluent flow

Qu receiving water upstream flow

Qg = receiving water flow downstream of the effluent discharge = (Q, + Q)
MZ = the mixing zone fraction based on receiving water llow

The copper acute and chronic and mercury acute aquatic life water quality criteria are expressed
as dissolved. However, the NFDES regulations require that metals limits be based on total
recoverable metals (40 CFR 122.45(c)). This is becavse changes in water chemistry as the
effluent and receiving water mix could causc some of the particulate metal in the efflucnt to
dissolve. To account for the difference between total effluent concenlralions and dissolved
criteria, “transtators™ are used in the reasonable potential (and permit limit derivation} equations.

Therefore, for critcria expressed as dissolved, Equation | becomes:

Cy = _translator x {(C, x Q) + [C, x (Qy, x M7} (Equation 2)
Qe+ {Qux MZ)

After Cy is determined, it is compared to the applicable waler quality crilerion, If itis greater
than the criterion, a water quality-based effluent limit is developed for that parameter.

The following discusses each of the factors used in the mass balance equation to calculate C,.
Many of these same factors are used to also calculate the cffluent limits in Section ITLA.3,
Except for the mixing zone factor (MZ}, the rest of the factors are the same as those used to
determine reasonable potential and caleulate effluent limits in the 2003 permit.

Translator; Translators can either be site-specific numbers or default numbers. EPA guidance
related to the use of translators in NPDES permits is found in The Meitals Transiator: Guidance
for Caleulating o Total Recoverable Permit Limit from a Dissolved Criterion (EPA 823-B-96-
007, June 1996). In the absence of site-specific translators, this guidance recommends the use of
the water quality criteria conversion factors as the default translators. Because a site-specific
translator was not available for copper or mercury (acute), the water gquality conversion factors
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{0.960 for copper and .85 for acute mercury) were used as the translater in the caleulations.
These are the same translators values that were used to calculate the effluent limits for copper
and mercury in the 2003 permit.

C, {maximum profccted effluent concentration): The technology-based maximum daily limit
was used as the maximum profected effluent concentralion for copper and mercury (sce Table B-
1). The maximum technology-based limit was vsed since water quality-based limits are only
required if discharge at the technology-based limits have reasonable potential to exceed water
quality standards in the receiving water. Therefore, Ce for copper was 300 ug/l and Ce for
mercury was 2 ug/l. These are the same values that were used in the calculations in the 2003
permit.

C (upstream concentra tion of pollutant): The upstream concentration in the mass balance
equation iz based on a reasonable worst-case estimale of the pnllutant concentration upstream
from the discharge point. Where sufficient data exists, the gsth percentile of the ambient data is
generally used as an estimate of worst-caze. The upstream concentrations were based on
samples collected by Hecla from monitering locations AB#1, AB#2, and AB#3 upstream of
ouifalls 001, 0402, and 003 respectively. Data was collected from January 1999 through
December 2000 {mercury) and from May 30, 2000 through September 2001 {copper}. Based on
this data, the C,s for dissolved copper is 1.8 ug/l, 1.5 ugfl, and 1.5 ug/l for outfalls 001, 002, and
003 respectively, Since all the mercury data was reported at less than method detection limits, 0
was used as the Cu for mercury. These are the same upstream values thal were used to calculate
limits in the 2003 permit.

Qu (upstream flow). The upstream flow used in the mass balance equations depends upon the
criterion and flow tier that is being evalvated. The permit includes effluent limits for five
separate ranges or tiers of flow. For the lowest flow tier, the critical low flows used to cvaluate
compliance with the water quality criteria are:

- The 1-day, !0-year low flow (1Q10) is used for the protection of aquatic life from acute
cffects. It represents the lowest daily flow that is expected to ocour once in 10 years.

- The 7-day, 10-year low flow (7Q10) is uscd for protection of aguatic life from chronic
cffects. It represents the lowest 7-day average flow expected to oceur once inn 10 years,

- The 30-day, 5-year low flow (30Q5) is used for the protection of human health uses
from non-carcinogens (€.g., mercury). It represents the 30-day average flow expected to
occur once in § years,

Long-term flow data for locations upstream of the outfalls is limited, Therefore statistical flows

upstream of the outfalls were obtained by calculating linear regressions between the available
flow data and the USGS stations af Silverton and Dreadman Gulch.
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Table B-4 identifies how flows upstream of the outfalls were determined. These are the same
Nlow values that were used to calculate the 1imits in the 2003 permit.

Table B-4: Receiving Water Flow Data

Flow Ticr | Baseline Tier SFCdA River | SFCAA River | Flow Flow Flow
Flow Parameter at Silverton at Deadman Upstream of | Upstream of | Upstream of
(USGS Gulch! (USGS | Cutfall 003% | Outfall 002° | Outfall 001*
#12413150) | #12413040) (Qu) {Qu {Qu)
19 flow tier | 1Q10 fgr acute 27 4.9 4.5 4.9 g.1
7010 for chronic E]l 35 52 36 2.4
30025 for human 42 1.6 1.0 7.6 13
health
2" flow tier | 10th percentile 43 8.6 8.0 B.6 14
3" flow tier | 50th percentile 1048 20 1% 20 32
4% flow tier | halfway between 37 &9 63 69 13
the 50™ and 90"
percentles
5™ flgw ter | 90" percennle 649 117 108 117 176
Feomotes:

1 - Flow data calculated by multiplying the SFCdA at Silverton flows by 0,18, This is the ratio of {(SFCAA at
Deadman flow)(SFCAA at Silverton flow) caleulated from regression analysis of 10/98 - 999 UTSGS data (R-
squared value of 0.97).

2 - Flow values based on analysis performed by Brown and Celdwell for Hecla (Atlachment 111 of Hecla's
comments on 2001 dreaft permit). Brown and Caldwell caleutated flow values upstream of outfall 003 by
subtracting the daily outfall 003 flows from the daily Deadman Gulch gage flows (since Deadman Guleh gage s
downstream of ousfall 003). Critical flows were then calculated via a regression analysis between the Silverton
page and flow upstrears of outfall 003, The regression ratio was (1689 with a R-squared value of 0.97,

3 - Same a8 valucs estimated for the Deadman Gulch gage singe Deadman Gulch is upstrearn of outfall 002,

4 - Flow data calculated by multiplying the flow wpstresm of oudall 003 by 1.8, This 15 the ratio of flow at AB#]
{upstream of owtfall 001) to flow at AB#3 {upstream of outfall 003} as monitored by Hecla from January 1999
through May 1999, This is docurnented m the Response to Comments on the permit issued August 12, 2003,

Q. (effluent flow): The effluent flow used in the mass balance equations is the maximum
effluent flow, The maximumn effluent flows reported by Hecla on DMRs from 1997 to March
2002 are as follows:

- Qutfall 001: 1.7 magd {2.6 cfs)

- Outfall 003: 2.275 mgd (3.5 ofi}

Since outlall 002 can discharge sither flows from cutfall 001 or 003, the effluent flows for both
oulfalls were each used to calculate two scparate sets of effluent limits for outfall 002, One set
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of limits applies to the situation where the waste strcams from outfall 001 are discharged through
outfall 002. The other set of limits appliss to the situation where the waste streams from outfall
003 are discharged through outfall 002, These are the same effluent flow values that were used
to calculate limits in the 2003 permit,

MZ (the pereent mixing zone based on recefving water flow):. Mixing zoncs are defined as a

limited area or volume of water where the discharge plume is progressively diluted by the
receiving water. Water quality criteria may be exceeded in the mixing zone as long as acutely
toxic conditions are prevented from occurring and the applicable existing designated uses of the
water body are not impaired as a result of the mixing zone. Mixing 2eones are allowed at the
discretion of the State, based on the State water quality standards regulations.

The Idaho water quality standards at IDAPA 58,01.02060 allow for the use of mixing zones.
The Idahe water quality standards recomumend that the mixing zone should not be more than
25% of the volume of stream flow. IDECQ authorized mixing zones of 25% for copper, mercury,
and silver in their original 401 certification. Effluent limits in the 2003 permit were calculated
based on these mixing zones. In iheir revised 401 certification, IDEQ changed some of the
mixing zones as follows:

- The mixing zongs for copper for the lowest flow tier for outfall 001, the lowest
two flow ters for outfall 002, and the lowest three flow tiers for outfall 003 were
increased from 25% to 50%.

- The mixing zones for mercury were increased from 25% to 75%.
These new mixing zones were used to calculate the copper and mercury effluent limits in the

draft modified permit,

Reasonable Potential Summary: Results of the reasonable potential analyses for copper and
mercury are provided in Tables B-5 through B-8. Bascd on the reasonable potential analysis,
water quality-based efflucnt limits were developed.




Table B-5: Summary of Reasenable Potential Dietermination for Copper and Mercury for Qutfall 001

Parameter' | Remsonable Potential Flow Tier', cfs

Evaluation®

<14 zld4to=32 [232to<113 |=113to<194 | = {94

Copper, aquatic hie acute Cy, ug/l 114 na na Ma na
dissolved

afquatie Lfe chrome Gy, ugd | 104 rna na ¥a fa

Regsonable Potential yes na ng Ma na
Mercury, aquatie life acute C;, 1l ha10 0.337 {.166 0.0306 00208
acute as
dissolved: aquatie life chronic Cy, ug/l | 0.539 (397 0,193 0.0395 00351

h d

e o] | recreational Ca, ugh 0421 | 0367 0.195 0.0595 0.0351
s total Reasonable Potential yes ¥es yes Yes ves
Foottotes:

|- Reasonable potential wag evaluated for only those parameters and flow tiers where imereased nuxing zones were

authorized.

2- Reasonable potential exists iF the maximum projected receiving water concentration (C,) exceeds the applicable
criterion (see Tables B-2 and B-3 for the criteria).

Table B-fir Swmmary of Reasonable Potential Determination for Copper and Mereury for Outfall 002 ¥When the
Outfall 031 Waste Stream is Discharged through Outfall 002

Patametar! Reasonable Potential Flow Tier', cfs

Evaluation®

<56 =56to=2) | 220t0<id [z68to=117 | 2117

Copper, aquatic life acute Cy, ug/] 14% 109 ne Na ma
dizsolved

aquatic hfe chrome Cy, ugfl | 139 104 na Na na

Reasonahble Patential VL] ves ma ¥a na
Mereury, aquatie life acute i, ugfl 0.704 0453 251 {0813 00489
acute ax
dissolved; aguatic life chronic Cy, ugd | 0.765 0575 0,295 05957 0057
chronic and )
recreationat | Tecreational Cy, ug/l 0.626 0575 1,295 0.0957 L0575
as total Regsonable Potential yes ves yea Yes ves

Footmotes: same as footnotes 1 and 2 of Table B-5
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Table B-7: Summary of Reasoneble Potential Determination for Copper and Mercury for Quifall (062 When the
Qutfal] 003 Waste Smeam 15 Discharged through Qutfall {2

Parameter’ Reasonable Potential Flow Tiet', cfs

Evaluation®

<85 =36tw<) |2 10<h9 =2i%t0=117 2117

Copper, aguatic life acute Gy, ugf 170 130 na Ha na
dissolved

agquatic life chronic Cg, ugd | 161 130 na Wa na

Reasonable Potential yes yes na a na
hercury, aquatic life acute Cg, ug/ 0829 0.598 0322 0.108 0.0652
acute 48
dissolved; aquatc I1fe chronic Cg, vl | 0.909 (h704 0.378 0.127 00767
chronc and. | - eereational Gy, ug/ 0761 | 0.704 0.378 0.127 0.0767
as total Reasanable Botentigl Yes yes s Yes ¥es

Footnotes: same a8 footnotes 1 and 2 of Table B-5

Table B-8: Summary of Reasongble Potential Determination for Copper and Mercury for Qutfall §03

Paramecter’ Peasonable Potential Flow Trer', ofs

Evaluation®

<8 =Eip< |8 zl& e <63 =63w<10% | =108

Copper, aquatic life acute Cp, ug/l 176 135 8.7 Na na
dissolved

agquatic life chronic Cy, ugd | 166 135 g1.7 Na 1@

Reasonable Potential yos Yes yas Ma &
Mercury, aguatic life acute Cy, ug/l 0.865 0.62G (.35 0117 00704
acute as
dissolved: aquatie life chronic Ca, ugd | 0.946 0.737 0412 0.1328 (hOB2E
chronic and ]
recreaticnat recreational Cp, ugl 0.8 {.737 0412 0,138 00828
as total Reasonable Potential yes ¥es ¥es Yes ¥es

Footngtes: same as footnotes 1 and 2 of Table B-3
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3. Water Quality-based Permit Limit Devivation

Once EPA has determined that a water qualily-based limit is required for a pollutant, the first
step in developing the permit limit is development of a WLA for the poliutant, A WLA is the
concentration (or loading) of a pollutant that the permittee may discharge without causing or
contributing to an exceedence of water quality standards in the receiving water. The WLAs are
then converted to long-term average concentrations (LTAs) and compared. The most stringent
LTA concentration for each parameter is converted te effluent limits, The procedures for
deniving WLAs, LTA concentrations, and effluent limits are based vpon guidance in the TSD.
This section describes each of these steps,

Caleulation of WEAs  Where the state authorizes a mixing zone for the discharge, the WL A is
calculated as a mass balance, based on the available dilution, background concentration of the
pollutant, and the water quality critcrion. WLAs arc calculated using the same mass balance
equation used in the reasonable potential evaluation (see Equation 1). However, Cy becomes the
criterion and C, the WLA. Making these substitutions, Equation 1 is rearranged to solve for the
WLA, becoming:

For criteria expressed as fotal:

WLA = criterion x [C +{Qy x MZ)] -{C,xQ, x MZ)  (Equation 3)
Qe

For ¢riteria expressed as dissolved a translator is added to Equation 3 and the WLA is calculated
as:

WLA = criterion % [Q +(Q, xMZ)] -{C,x Q. xMZ}  (Equation 4)
Q. x translator

Calculation of Long-term Average Concentrations (L'TAs):  As discussed above, WLAs are
calculated for each parameter and each criterion (acute aquatic life, chronic aguaiic life, human
health). Because the different criteria apply over different time frames and may have different
mixing zones, it is not possible to compare the criteria or the WLAs directly to determine which
critcrion results in the most stringent limits. For example, the acute criteria are applied as a one-
hour average and may have a smaller {or no) mixing zone, while the chronic criteria are applied
as a four-day average and may have a larper mixing zone,

To allew for comparison, the acute and chranic aquatic life criteria are statistically converted to
LTA congentrations. Thizs conversion is dependent upon the CV of the effluent data and the
probability basis used. The probability basis corresponds to the percentile of the estimated
concentration. EPA uses a 99th percentile for calculaiing a LTA, as recommended in the TSD.
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The following equation from Chapter 5 of the TSD is used to calculate the LTA concentrations
{alternately, Table 5-1 of the TSD may be used):

LTA = WLA x exp[0.0* - z5](Equation 5}

where: c? =1n{CV?+ 1) for acutc agualtic life criteria
= 1In{CV%4 + 1} for chronic aguatic life criteria
CV = cocfficient of variation
z = 2.326 for 99™ percentile probability basis, per the TSD

The CV is calculated as the standard deviation of the data divided by the mean, For copper the
CVs are 0.8 for outfall 001 and 1.2 for outfall 603. The copper CV's were calculated based on
effluent monitoring from January 2000 thrgugh January 2002 (since most of previous data was
nondetect at a high detection liniif). All of the mercury data was reported as less than detection
limits, therefore effluent-specific CVs could not be determined. The TSD recommends that a
CV of 0.6 be used where a CV cannol be determined, Therefore, the CV for mercury was
assumed to be 0.6, These are the same CVs that were used to calculate the permit limits in the
2003 permit,

Caleulation of Effluent Limiils: The LTA concentration is calculated [or each ¢riterion and
compared. The most stringent LTA concentration is then used to develop the maximum daily
and average monthly permit limits, The maximum daily limit is bascd on the CV of the data and
the probability basis, while the average monthly limil is dependent upon these two variables and
the monitoring frequency. As recommended in the TSD, EPA used a probabilily basis of 95
percent for the average monthly limit calculation and 99 percent for the maximum daily linut
calculation. The limits are calculated vsing the following equations from the TSD (altemately,
Table 5-2 of the TSD may be used):

maximum daily and average monthly limits = LTA x exp[za-0.50%]  {Equation §}

for the maximum daily: o =1n(CVi+ 1)
2 = 2.326 for 99" percentile probability basis, per TSD

for the average monthly: o® =In(CV¥*¥n+1)
n =number of sampling events required per month
z = 1.645 for 95" percentile probability basis, per the TSD

For setting water quality-based limits for protection of human health uses, the TSD recommends
setting the average monthly limit equal to the WLA, and then caleulating the maximum daily
limit {i.€., no calculation of LTA5). The human health maximum daily limit is calculated based
on the ratio of the average monthly limit and maximum daily limit as expressed by Equation 6.
The maximum daily limit, therefore, is based on effluent variability and the number of samples
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per month. {Average monthly limit)/{maximum daily Kmit) ratios are provided in Table 5-3 of
the TSD.

The new proposed water quality-based effluent limits developed for outfalls 001, 002, and 003
[or copper and mercury are shown in Tables B-9 through B-12. These lables also show
intermediate caloulations (i.e., WLAs, LTAs) used to derive the effluent limits. Since the water
quality-based effluent limits are more stringent than the technelogy-based efflnent limits {see
Table B-1), the water quality-based effluent limits are included in the draft modified permit (see
Tables | through 4).

Appendix C shows an example of the permit limit calculation for copper in Outfall 001.

4, Mass-based Limits

The cfllucnl limits have thus far been expressed in terms of concentration. However, with a few
exceptions, the NPDES regulations (40 CFR 122,45(£)) require that water quality-based effluent
limits alzo bo expressed in terms of mass. The following equation was used to convert the
conceniration-based limits into mass-based lmits:

mass limit (Ib/day) = concentration limit (ug/1) x effluent flow rate x conversion factor
{(Equation 7)

where, conversion factor = 0.005379 (to convert units on the right side of the equation to Ib/day)
effluent flow rate = maximum discharge rate in cfs (see Page B-8)

The mass-based limits are shown in Tables 1 through 4 of the Fact Sheet.
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Table B-2: Summary of Copper and Mercury Water Quality-bascd Effluent Limit Derivatlon

for Oatfall 001
Parameter | Flow Tier Aguatic Life Crteria | Aquatic Life Water Quality-based Effluent
ugl WLAS Criteria LTA Cone. | Limits
acute chronie |acute | chromic | Basis' | maximum | average
WLA WLA LTA LTA daily monthly
COopper < 14 cfs 282 20,2 7.02 557 Bcute 23 12
metcury’ | < 14 cfs 524 0.0445 | 2.65 0.0235 chronic | 0.073 0.036
214 to < 32 efy 12,4 00606 | 400 0.0319 chromic | QL0909 0.050
232to=113cfs | 253 0.123 g1z 0.0648 chreoic | 0.20 010
2 13tw=194cfs | §3.0 0,443 6.7 G213 chronic | 0.66 .33
> 194 cfz 141 0.634 45.2 0361 chrome | 1.1 0.55
WLA = wasteload a‘ilouation LTA = long-term average

Foomotes;
1- Effluent limitz are based on the most stringent eriteria Jowest LTA)
2 - Efflucnt limits for mereury were also developed based upom the recrestional use entenan, These limits werc

less strmgent than the Hmits based on the aguatic life criteria.

Table B-19: Summtary of Copper and Mercury Water Quality-based Effluent Limit Derivatlon for OQutfall
002 when Outfall 001 ts Discharged Through Outfall 402

Parameter | Flow Tier Agquatic Life Criteria | Aquatie Life Water Quality-based Effluent
ugd WLAs Crtena LTA Cone. | Limits
acute chronic | acute | chronic | Bass' maximum | average
WLA WLA LTA LTA danly maonthly
COpper < B.6 cfs 13.8 14.2 4.494 £.24 acute 20 B
2860<30efy | 256 17.1 6.38 752 acube 26 11
mercury’ | < 8.6 ofs 596 00314 | 1.9 0.0168 chronic | (L0532 1028
=36te<20cfs | 5.6 00418 | 276 0.0220 chronic | 0.069 0.934
zto<69cfe | 167 00812 | 537 {0428 chronie | 0.13 0067
=6910<It7cfs | 516 25 l6.6 0.132 chrenic | 0.41 321
2 117 cfs B39 0417 216 0.220 chronic | .68 (.34
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Table B-10: Summary ¢f Copper and Mercnry Water Quality-based Effluent Limit Derivation for Qutfall
102 when Qutiall 001 Is Discharged Theguzh QOucfall 002

WLA =wasigload allocation  LTA = long-term averape

Footnotes:

I- Efftuent lirviis are based on the most stringent enitenna (lowest LTA).

2 - Effluent limits for meroury were also developed based upon the recreational use cniterion. These Himils were
less strmgent than the limits based an the aguatie lifs criteria,

Table B-11: Summary of Copper and Mercury Water Quality-based Effluent Limit Derivation for Cutfall
002 when Qutfall 403 is Discharged Through Crutfall 002

Parameter | Flow Ter Aquatic Life Critena | Aquatic Life Water Quahty-based Effluent
ugfl WLas Critetia LTA Cone, | Limits
acute chrome | acute chronic | Basis' AXUTUM | AVEragEe
WLA WA LTA LTA daily manthly
copper < 8.6 cfs 19.5 13,7 340 4.39 acute 20 7.3
>86to<i0cfs | 23.3 15.6 4,04 0 acues 23 36
mercury’ | < B.6cfs 5.0 0.0264 | 163 0.0139 chronic | 0.043 (.022
2BG6to<20cfy | 702 00341 | 226 0.0180 chronic | .05 (028
=20te69efs | 131 00634 | 419 00335 chronic | 0.10 0.052
=68 w<l17efz |39 0.189 12.5 0.0599 chronic | 0031 0.16
=117 efs Gd.d 0313 207 165 chrorue | 0.51 0.26
WLA = wasteload allocation LTA = long-term averape
Footholes:

1- Effluent lrmits are based on the most stdngent criteria (Jowest LTA}Y,
2 - Effluent limits for mercury were also developed based upon the recreational use eriterion, These litnits were
less stringent than the limits based on the aquatic life critsria,
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Table B-12: Summary of Copper and Mercury Water Quality-based Effluent Limit Derivation
for Quifall (03
Parammeter | Flow Tier Aguatic Life Cntena | Aquatic Life Water Quality-based Effluent
gl WLAs Criteria LTA Cone. | Limiis
ACLLE chronic | aguve | chronic Basis' maximum | average
WLA WLA LTA LTA daily manthly
COppET < 8 cfs 12.2 123 3.34 4.27 RCute 19 71
z8io=18cfs 22.8 153 396 4.91 acute 23 5.4
Fl8toxglefs | 269 19.3 502 .21 acute 29 11
mercury® | =8 ofs 4.3 00254 | 1,56 00133 chronie | 0.042 0021
z8to< |Bcfs 6.71 00326 | 215 00172 chromic | 054 0y
z18tp<hicly |12 00383 | 3.83 8.0307 chronic | 0.0%8 0.048
203 w<l0fcfs | 358 0174 11.5 0.0918 chrome | .28 0.14
= 108 ofs 9.6 0290 19.2 0,153 chronie | 048 0.24
WLA = wasteload aflecation  LTA = leng-term average
Footnotes:
1- Effluent limits ate based on the most stringent erttena (lowest LTAD,
2 - Effluent Iirnits for mercury were also developed based upon the teceeational use oritenion. These limits were
less stungent than the hamis based on the aquatic life critetia.

B, Development of Effluent Limits for TSS

The repulations at 40 CFR 122.44(d)( 1){(vii)(B) require that effluent limits be consistent with the
assumptions and requirements of any available WLA for the discharge in an approved TMDL, A
TMDL is a determination of the amount of a pollulant from point, nonpoint, and natural
background sources, including a margin of safety, that may be discharged to a water body
without causing the water body to exceed the criterion for that pollutant,

The IDEQ prepared a TMDL for suspended sediments in the SFCdA River (South Fork Cocur
d'Alene River Sediment Subbasin Assessment and Total Maximum Daily Load, May 17, 2002).
EPA approved the Sediment TMDL on August 21, 2003, The Sediment TMDL contained the
following WLAs for TSS for the Lucky Friday Mine ontfalls 001 and 003:

Outfall 001: 45.1 tons/year
Outfal! 003: 34.4 tons/year
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According to the Sediment TMDL, the WLAs represent 90% of the 2003 permit’s monthly
average limnit for T8S. The Sediment TMDL did not include WELAs for cutfall 002,

The Region converted the above annual WLAs from tons/year to pounds/day and applied tham
as average monthly limits,

Outfall 001; average monthly limit = 45,1 tons/vear x (1 year/365 days) x (2000 1bs/ 1 ton)
=247 lbs/day

Outfall 003: average monthly limit = 34.4 tons/vear x (1 year/363 days) x (2000 lbs/ 1 ton)
= 188 1bs/day

The maximum daily limits were delertnined using Table 5-3 of EPA’s TSD, Table 5-3 provides
a formula for deriving maximuimn daily limits from average monthly limits.

maximum daily limit = (Table 5-3 multiplier) x average daily limit

The multiplier depends upon the frequency of sampling and CV of the data, The effluent will be
sampled 4 times per month. The CVs for outfalls 001 and 003 are 0.6 and 0.5, respectively
{based on data collected by Hecla from January 1997 through January 2002). Based on these
values, the Table 5-3 multipliers are 2.01 for outfall 001 and 1,84 for outfall 003,

QOutfall 00]; maximum daily limit = 247 lbs/day X 2.01 = 496 Ibs/day
Outfall 003: maximum daily limit = 188 lbs/day x 1.84 = 346 Ibs/day

Qutfall 002 may include the discharge of sither outfall 001 or cutfall 003, Since the TMDL did
not include a WLA for outfall 002, when outfall 002 is discharging the flows from outfall 001,
the total TSS leading from outfall 002 plus outfall 001 cannot exceed the WLA for outfall 001.
Likewise, when outfall 602 is discharging the flows from outfall 003, the total TSS loading from
outfall 002 plus 003 cannot exceed the WLA for outfall 003. Efflucnt limits established in this
way will ensure that the TMDL WLAs are not exceeded when there is a discharge from cutfall
002, Therefore, the TSS loading limits are as shown in Table B-13.
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Tuble B-13: TSS Loading Llmits

Outfzll

maximum daily limiy, [bs/day

average monthly limit, lbs/day

001 - when no pottion is discharged through
outfall 002

496

247

001 - when all or 3 parhon of flow g
discharged through outfall 002

002 - when all or a portien of outfall 001
ftow is discharged through outfall (02

bsfday from outfall 401 +
Ihafday from outfal] (02 must
fot exceod 496

thsiday from outfall 001 +
les/day from outfall Q02 must
not exceed 247

002 - when all or a portion of gutfall (03
flow is discharged through outfall 002

Ihsiday from outfall 061 +
the/day frorn outfail 002 musi

lbsfday from outfall 001 +
lbsfday from outfall G02 must

not excead 344G not exceed 188
003 - when all or a portion of flow is
discharged through outfait 002
003 - when no portion is discharged through | 3448 188

ouifall 002
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APPENDIX C -
EXAMPLE WATER QUALITY-BASED EFFLUENT LIMIT CALCULATION

This appendix demonstrates how the water quality-based analysis (reasonable potential
determination and development of efifluent limits) that was described in Section ITLA. of
Appendix B was performed usmg copper in Qutfall 001 as an example.

Step 1: Determine the applicable water gquality eriteria.

Applicable water quality criteria for copper in Cutfall 001 at South Fork Coeur d”Alens River
flows of < 14 ¢fs are 11.7 ug/l (acute) and 8.06 ug/l (chronic) expressed as dissolved. See Table
B-3.

Step 2: Doterming if there is reasonable potential for the discharge to exceed the criteriz in
the receiving water,

To determine reasonable potential, the maximum projected receiving water concentration (Cy) is
compared to the applicable water quality criterion. If Cy exceeds the ¢riterion, then reasonable
potential exists and a water quality-based effluent limit is established. Sinec the copper criteria
is expressed as dissolved Cy is determined with Equation 2.

Cas = _tranglator x {C, x Q) +[Cy, x ({3, x MZH] {Equation 2}
Q. + (Qy x MZ)

The values for the parameters in the above equation are:

translator = The water quality crileria conversion factor is used as the default translator. The
convetsion factor for copper is 0.960 (se¢ page B-6).

C, = maximur projected effluent concentration = 300 ug/l (see page B-7}
C, = upstream receiving water concentration = 1.8 ug/l, dissolved (see page B-7).
Q. = upsiream receiving water flow (see Table B-4)
for the < 14 cfstier = 8.1 efs for contparison to acute aquatic life ¢riterion
= 9.4 cfs for comparison to chronic aquatic life criterion
Q.= effluent flow (see page B-8) =2.6¢fs
MZ = mixing zone (see page B-9) = 0.50

Insert the above valucs into Equation 2 and solve to determine reasonable potential.




Determine the reasonable potential to exceed acute aquatic life criterion:

Cs = (0.9603(300)(2.6) + (1.8 (8.1)0.50) = 114 ug/l
2.6 + (8.1)(0.50)

Since the maximum projected receiving water concentration (Cy = 114 ug/l) excecds the acute
aquatic life criterion {11.7 ug/l), there is reasonable potential for the offluent to cause an
exceedence to the water quality standard, and a water quality-based effluent limit is required (see
Table B-5).

Determination of reazonable potential to exceed chronic aquatic life criterion:

Ca = (0.960) (300)(2.6) + (1.8)9.4%0.50) =104 ug/]
2.6 + {9.4)(0.50)

Since Cy4 exceeds the chronic aquatic life criterion (8.06 ug/l), there is reasonable noteniial for
the effluent to cavse an exceedence to the water quality standard, and a water quality-based
effluent limit is required {see Table B-3).

Step 3: Since there is reasonable potential, determine the wasteload allocation {WLA).

Since the applicable criteria are expressed as dissolved, the WLAs for copper in Outfall 001 are
calculated using Equation 4:

WLA =criterion x [Qy + (O, x MZ}] - (C, x O, x MZ} (Equation 4)
Q; % iranslator

The variables in the WLA cquation have already been defined in Steps 1 and 2. Inscrting these
into Equation 4 and solving:

Determination of the WLA for protection of acute aquatic life:

WLhAzue = (LN[2.6 +(8.1)0.50)] - (LEWE.INO.50) = 28.2ugl
(2.6) (0.960)

Determination of the WLA for protection of chronic aquatic life:

WLAgmmie = (8.06)[2.6 +(9.4)(0,50Y] - (LEY9.4)(0.50) = 20.2 ug/l
(2.6) (0.960)

These WLASs are shown in Table B-9,



Step 4a: Develop Long-term Average (LTA) Concenirations based on the WL As.

Effluent limits are developed by converting the aquatic life WLAs to LTA concentrations. The
most stringent of the acute or chronic LTA concentration is then vsed to develop the effluent
limits. The aquatic life WLAs are converted to LTA concenirations using Equation 3;

LTA=WLA x exp[0.5¢7 - 20] {Bquation 5)
whers,
z = 2,326 for 99% percentile probability basis {per the TSD)
CY =0.8 (zcspages B-13)
for acute criteria, o2 =In(CV*+ 1} =1In (0.8* + 1) = 0.4947
for chronic criteria, o2 = In(CV¥4 + 1) = (0.8%4 + 1)=0.1484

Plugging the above values and the WLAs from step 3 into Equation 5 and solving:
LTAzue = (28,2} % exp [0.5(0.4947) - (2.326)(0.7033)] = 7.02 ug/l
LTAmromie = (20.2) x exp [0.5(0.1484) - (2.326)(0.3852)] = B.87 ug/l
These LTA concentrations are shown in Table B-9, Since the LTA concentration based on the

acute criterion 15 more stringent than the LTA based on the chronic criterion, the acute LTA is
used to derive the aquatic life effluent limits for copper (sec Step 4b, below).

Step 4b: Develop Effluent Limits Based on the LTA.

The most stringent LTA concentration for cach flow condition is converted to a maximum daily
limit and an average monthly limit via Equation 6:

maximum daily limit and average monthly limit =LTA x exp[zo-0.56°] (Equation 6}

where,

for the maximum daily limit: z =2.326 for 99" percentiles probability basis (per TSDY)
o =In(CV2+ 1) =1n (0.82 + 1) = 0.4947

for the average monthly limit: z = 1.645 for 95" percentile probability basis (per the TSD)

g? =1n{CV2n+ 1) = In (0.8%4 + 1) =0.1484
since, n = number of samples per month = 4
(weekly monitoring for copper in Qutfail 401)




Substituting the above values and the lowest LTA concentrations from Step 4a into Equation 6
and s0lving:

maximum daily limit = (7.02} exp [(2.3206)(0.7033) - 0.5 (0.4947)] = 28 ug/l
average monthly limit = (7.02) gxp [(1.645)(0.3852) - 0.5 (0.1484)) =12 ug/l

These are the copper effluent limits for Qutfall 001 in the draft modified permit (see Table B-9).




APPENDIX D - Endangered Species Act

Seciion 7 of the Endangered Species Act requires federal agencies to consult with the NOAA
National Marine Fisheries Service (NOAA Fisheries) and the U.S. Fish and Wildlife Service
{USFW3) regarding potential affects a federal action may have on threatened and endangered
species. The USFWS has identified the following federally-listed species that may be impacted
by the discharge.

Endangered Species:
Gray Wolf {Canis fupus) - experimental

Threatened Specicas:
Bull Trout (Satvelinus confluentus)

Bald Eagle (Haliceetus leucocephaius)
Ute’ ladics-tresses (Spiranthes difuviofis)

Based on the following discussion, the Region has determined that the requirements contained in
the draft permit modification will not have an impact on these species,

Gray Wolf: The primary threats to welf population are human caused mortality. The primary
exposure of the gray wolf to water quality impacts is through either drinking water exposure or
habitat degradation. Gray wolves consume prey that are primarily vegetarian, Therefore, the
gray wolf should not be exposed to harmful concentrations as a result of exposure lo
contaminated aquatic habitats since they do not consume fish.

The possibility of exposure of gray wolf to the pollutants in the Lucky Friday discharge in toxic
amounts via contamination of plant materials in aquatic systems is extremely unlikely becauss
exposure via this pathway would require: (1) that gray wolves would consume prey species
affected primarily by the area of the discharge; and (2} that prey species consume enough
contaminated vegetation in the area of the discharge to pass on a significant amount to their
predators. Additionally, biomagnification through plants directly to mammals is uncommon.
From this information, the Region has determined that the issuance of the NPDES permit for the
Lucky Friday Mine will have no cftect on the gray waolf.

Bull Trout: Based on information from the TJSFWS on the bull iront listing (63 FR 31622} as
well as the Draft Bull Trout Recovery Plan {USFWS 2002), bull trout do not reside in the South
Fork and are not expected to reside in the South Fork. Therefore, the Region considered the
impact of the Lucky Friday permit on bull trout in the Main Stem of (he Cosur d"Aleng River
(Main Stem) where bull trout may occur. The Lucky Friday discharges are located 25 miles
above the confluence with the Main Stem, The flow from the Lucky Friday Mine discharges are
approximately 0.1% of the flow at the confluence with the Main Stem. For the 2003 permit
issuance, the Region estimated the loading of cadmium, lead, and zinc to the Main Stern from the
Lucky Friday discharges and found that the loads are less than 2% of the metals in the river at



this point (EPA 2003¢). the Region concluded that the copper, mercury, and silver contributed
by the Lucky Friday discharges in the Main Stem would also be very small.

Based on this information, the Region determined that issnance of the permit would have no
effect on bull frout since bull trout are not present in the South Fork and the Lucky Friday
discharges would have an inconsequential effect in the Main Stem where bull trout may occur.

Bald Eagle: The bald eagles diet includes hatchery trout, other fish species including both
salmonids and non-salmonids, mule deer, ground squirrels, rabbits, watcrfowl, and other small
marnmals. Water quality could potentially affect bald eagles through four avenues: prey
displacement or quantitative decline, prey mortality, bioaccumulation in prey, or dircct
consumpticn.

Because bald eagles are not aquatic animals, the only concern for exposure is threugh their prey
(consumption of fish) that have been exposed to toxing in the outfalls of the Lucky Friday
discharges. Given the range over which the bald eagle feed and their varied diet, it is highly
unlikely that bald eagles would be consuming fish solely from the area of the Lucky Friday
discharges. It is highly unlikely that any fish that would be consumed by the bald eagle in the
area of the discharge would represent a sigmificant portion of their diet. Therefore, the Region
has determined that issuance of the NPDES permit to the Lucky Friday Minc will have no effect
on the bald eagle.

Ute ladics’ tresses: Ute ladies’ tresses is a perennial, terrestrial orchid found in four gencral
areas of the interior westem United States, This species generally inhabits river shores where
inundation occurs infrequently. Exposure fo surface water would generally occur in these areas
only during rare flooding events when dilution of contaminants and length of exposure to
contaminated water would minimize toxicity. Therefore, because of the lack of exposure to
contaminants in aquatic systems, the Region has determined that issuance of the Lucky Friday
permit will have no effect on the Ute ladies’-tresses.
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National Pollutant Discharge Elimination System (NPDES} Permit for
Hecla Mining Company - Lucky Friday Mine
NPDES Permit No. ID-000017-5

Response to Comments on Permit Modification

December 27, 2005

U.8, Environmental Protection Agency, Region 10




INTRODUCTION

Thiz document provides a response to comments received on the draft National Pollutant
Discharge Elimination System (NPDLES) permit modification for the Lucky Friday Mine,
owned and operated by Fleela Mining Company {Hecla). The draft permit modification
was issued for public comment on June 21, 2005. A Fact Sheet entitled “Fact Sheet for
Permit Remand and Modification Proceedings” (the Fact Sheet) was issued with the dealt
permit modification. The Fact Sheet described the facility activities, wastewater
discharges, reason for the modification, and how the modificd permit conditions were
developed.

BACKGROUND

EPA Region 10 (the Region) issucd a final NPDES permit for the Lucky Friday Mine on
August 12, 2003. Hecla filed a petition with EPA’s Environmental Appeals Board
(EAB) to appeal somie of the conditions in the permit, These permit conditions are stayed
pending the outcome of the appeal. Hecla also appealed the State’s Clean Water Act
Section 401 certification of the 2003 NPDES permit. In response to Hecla's appeal of the
401 certification, the Idaho Department of Environmental Quality (IDEQ} revised some
of the 401 certification conditions and sent to the Region, on July 15, 2004, the final
revised Section 401 certification. On August 19, 2004, Hecla sent to the Region a request
to medify the Lucky Friday Mine permit based on the revised 401 cedification. In
addition, Hecla sent a request to the EAB requesting that the EAB remand five issues
ra1sed in its petition that were affected by the revised 401 certification, On October 13,
2004, the EAB remanded these five issues to the Region.

On June 21, 2005, the Region issued a draft modification to the Lucky Friday NPDES
permit in response to the revised 401 certification, the EAB remand order, and Hecla’s
request for modification. The following medifications were proposed:

- Revised efflucnt limits for copper and mercury based on increased mixing
zone sizes.

- Addition of a compliance schedule for meeting the cadmium limits at
outfall 003 and at outfall 002 when the outfall 403 waste sfream is
discharged through cutfall 002,

- Addition of a compliance schedule requirement that Hecla submit to EPA
and IDEQ the design of its wastewater recycling system prior (o
implementing the system.

- Revision of some of the interim effluent limits effective during the
compliance schedule.




- Establishment of a 2007 deadline for beginning the permit’s seepage study
and hydrological analysis requircents and a March 14, 2008 submission
date for the report documenting the results of this study and analysis.

- Revision of some of the bioassessment monitoring requirements and
gstablishment of a 2007 deadline for beginning the bicasscssment
maonitoring.

The Region also propozed modification of the total suspended solids (TSS) limits to
include new TSS loading limits based on wasteload allocations in the South Fork Coeur
d’ Alene River Sediment Subbasin Assessiment and Total Maximur Daily Load (the
Sediment TMPDL), The Sediment TMDL was approved by EPA on August 21, 2003,

The draft pennit modification comment period ended on July 21, 2005, Comments on
the draft permit modification were reccived from Hecla and from the Center for Justice
{ont behalf of Idaho Rivers United and the Sierra Club). This document provides a
response to the comments,

CWA SECTION 401 CERTIFICATION OF THE TSS LIMITS

Most of the permit conditions that were proposed for modification were based on the
revised 401 certification. The Region, therefore, did not request that IDEQ re-certify
these conditions. The new proposed TSS loading limits, however, were based on the
sediment TMDL which was approved following issuance of the 2003 permit. On
December 16, 2005, IDEQ 13sued a Section 401 certification for the TSS limits in the
draft permit modification (IDEQ 2005). The TSS Certification stated that the TSS limits
included in the permil comply with the wasteload allocations set forth in the Sediment
TMDL and that if the Lucky Friday Mine and Mill complies with the terms and
conditions related to TSS imposed by the permit, there is reasonable assurance the
discharge will comply with Idaho Water Quality Standards,

CHANGE TO EPA REPORTING ADDRESS

Part II1.B. of the permit provides the address for submitting monitoring results to EPA
and IDEQ. Due to organizational changes within EPA, the address for submitting
monitoring information to EPA has changed. The original address was the Office of
Waler at OW-133. The new address is the Office of Compliance and Enforcement at
QOCE-133, This change is reflected in Part II1B. of the permit.




COMMENTS RECEIVED ON THE DRAFT PERMIT MODIFICATION

Follpwing are comments on the draft permit modification and EPA’s responses. In some
cascs, the exact phrasing of comments is presenied. In other cases, substantive portions
were exverpted or summarized from the comment. The Administrative Recerd files
contain complete copies of each comment letter.

Comments from Hecla Mining Company {July 15, 2005 letter from Mike Dexter,
Lucky Friday Mine, to the Director Office of Water and Watersheds, EPA)

Comment 1. Incorporation of Prior Cominents.

The Draft Modified Permit rafses a variety of issues that are relevant to prior Hegla
comments and therefore, all comments submitted on previous permit actions, including
the variance request and any exhibits, by either the Lucky Friday Mine or Heela are
hereby incorporated into these comments by reference without limitation.

Response:  Comments submitted by Hecla on past EPA actions, including issuance of
the 2003 final NPDES permit and EPA’s decision on Hecla’s request for a
variance were responded to as part of the decision-making processes for
those actions. EPA refers Hecla to the administrative records for those
actions.

Comment 2: Hecla seeks pl Adjusiment.
Heela commented that the upper pH limits should be adjusted from 9.0 su to 10.0 su.
Hecla provided the following reasons for increasing the pll limits,

Reason 11 The 401 certification allows for a higher upper pH limit.

The state’s final 401 certification of Tuly 15, 2004 authorized a mixing zone for
pH. DEQ was supplied with a mixing zone analysis for pH showing that a pl of
10 s.u. in the cffluent would result in no more than 0.2 s.. pH increase in the
receiving water, thus the state certified mixing zone would meet state water
quality standards. The overriding intent of the Clean Water Act {CWA) is to meet
applicable criteria instream. To ignore the will of the state on this issue flies in
the face of the Congressional intent of the CWA to recognize, preserve, and
protect the States’ rights to manage the water resources of the States {Section

101(b)).

Reason 2: EPA regulations allow for relief of the upper pH limit.

EPA regulations at 40 CFR 440.131 allow for relief of the technology-based pH
upper limit, 40 CFR § 440.131(d) clearly allows an adjustment to the pH
technology based effluent limit to achieve “relevant metal limitations,” It is also
clear, that use of the term “relevant metals limitation” in 40 CFR § 440.131(d) not
only include the technology based effluent limits in Part 440 but also included
water quality based effluent limits (WQBELs).



Hecla cites a previous report submitted to EPA that points to the need for lime
ireatment (which would raise the pIT} to meet the new metals limits in the final
permit (Centra Conceptnal Design Report. Centra Consulting, Inc., August 2001),
Hecla staics that the use of lime treatment and sedimentation for the treatment of
dissolved metals could result in the discharge of pH up to 10. Hecla also cites
EPA Treatability Manual, Volumes 1-5 (EPA-6002.82-001% and the
Development Document for Proposed Effluent Limil Guidelines for the Cres
Mining and Dressing Point Source Category (EPA May 1982) that lime is nceded
to achieve metals limits and that resulting pH levels are higher than 9.0,

Hecla also cites the work of EPA consultants in the Coeur d’Alene Basin “FINAL
CANYON CREEK TREATABILITY STUDY PHASE I REPORT” (March 23,
2Q05), prepared for EPA by URS Group, Inc, that a high pli is necessary to treat
for metals, Hecla cites Appendix C (Columbia Analytical Scrvices Case
Narrative), page 4, states under *“General Observalions™ that *Tt was apparent that
the optimal target pH is 13.5"! The focus of this study was on the removal of
dissolved zinc, cadmium, and lead — the same metals of concer, [rom the same
ore types, as those in the Lucky Friday dischargs.

Hecla cites the Federal Register to EPA’s proposal of 40 CFR § 440.131, ihat
provides that a pH adjustment was authorized “if evidence as submitted to the
permitting authority demonstrates that this provision will not result in degradation
of water quality in the receiving stream or toxic conditions for its biota.” 47 Fed.
Reg. 25682, 25701 (June 14, 1982}, The State of Idaho’s final water quality
certification of July 15, 2004 clearly provides that water qualily in the South Fork
of the Coeur 4" Alene River will not be degraded and that there will not be toxic
conditions for biota by reason of pH discharges of 10.0 5.u.

Reason 3: The alternative to pH adjustment is for storage and use of large
volumes of acid near the river. Hecla cannot understand why EPA would
advocate such a result from an environmental protection standpoint,

Reason 4: LEPA has provided relief of the upper pH limit to other facilities.

The Red Dog Mine was issucd a permit with a pH upper limit of 10.5 2.1, in 1998
based upon that facility’s need to achieve more stringent WQBELS for dissolved
metals and in reliance upon 40 CFR 440,131, The Sunshine Mine was issued a
pertmit with an upper pH limit of 2.5 s.u. to remove dissobved metals. The Bunker
Hill Central Treatment Plant {CTP), operated by EPA, is operating under the
conditions of an expired permit issned to Bunker Hill, with an upper pH limit of
10.0 s.u. to remove dissolved metals. Even though the CTP operates within the
superfund “box”, it discharges to the South Fork of the Coenr d” Alene River,
which is not part of the superfund “box”, thus the CTP discharge should be
subject to the samc standards as the Lucky Friday Mine.




Reason 5:  Increased hardness due to increased pH in the discharge also helps the
health of the receiving water. Increased hardness veduces the toxicity of the
heavy metals already in the system due to nalural and manmade causes, and EPA
Region 10 knows this.

Response:

The upper pH limit of 9.0 su in the final permil was based on the
technology-based effluent limitation guidelinegs (ELGs) for Copper, Lead,
Zine, Gold, Silver, and Molybdenum Ores subcatcgory found in Subpart J
of 40 CFR. 449, The guidelines specify an upper pH limit 0 9.0 s.u.
During the comment periods available for the permit that was issued in
2003, Hecla requested an upper pH limit of 10.0 s.u. Hecla did not cite 40
CFR 440.131(d) as a basis for increasing the limit. Hecla did cite this
provision in its brief to the EAB, however, that was after the 2003 permit
was issued.

The revised 401 certification authorized a mixing zone of 25% for pH
above 9.0 s.u. However, the upper pH limit of 9.0 5.u, is a technology-
based limit and the NPDES regulations do not allow for dilution (mixing
zones) to be considered in implementation of technology-based limits.
The NPDES regulations at 40 CFR 122 .44{a){ 1} require that NPDES
permits include technology-based effluent limitations and standards and
nothing in the regulations allows for congidering dilution of clfluent in the
receiving water to determine technology-based limits. Therefore, the
upper pH limit cannot be increased on the basis of the mixing zone
included in the revised 401 certification.

The NPDES regulations at 40 CFR 44G.131(d)(1), however, do provide a
basis for increasing the upper pH limit specified in the ELGs. 40 CFR
440.131(d)(1} states “Where the application of neutralization and
sedimentation technology to comply with relevant metal limitations results
in an inability to comply with the pH range of & to 9, the permit issusr
may allow the pH level in the final effluent to stightly exceed 9.0 so that
the copper, lead, zinc, mercury, and cadmium limitations will be
achieved.” Hecla currently operates failings ponds that allow for
sedimentation prior to discharge. However, Hecla has not supplied EPA
with any commitment that they will implement neutralization technology
in order to meet the metals limits in the permit. Nor has Hecla supplied
information related to ihe expected pH in the discharge following
neutralization and sedimentation treatment to meet the metals limits in the
final permit or draft permit modification. In fact, Hecla has challenged the
metals limits in the permit in an appeal to the EAB,

In its camment Hecla cites the Centra report, EPA’s treatability study
mannal, EPA’s development document for the effluent limitations
guidelings, and a ireatability study report for Canyon Creek as examples of
documnents that discuss processes that require pH above 9 s., in order to



treat for metals. EPA agrees that in many cases pH adjustment is required
to precipifate metals and that for certain wastewaters pH adjustment above
9.0 z.u. is required. However, there are also examples were pH adjustiment
i used to trcat metals, yet the final effluent meets the technology-based
limit of 9.0 5.u. On¢ example, is Hecla’s Grouse Creck Mine. Wastewater
from the mine is treated via processes similar to those identified by Hecla
in its comment, yet the wastewater meets the NPDES permit limit which
requires that the effluent not exceed pH 9 s5.u. (EPA 1999 and EPA 2002).

Hecla has submitted no specific plans or commitment to implement a
specific neutralization treatment technology to treat wastewater from the
[.ucky Friday Mine nor any demonstration that the pH of the wastewater
following treatment will exceed 9.0 s.u. If Hecla submits information that
provides a commitment to implement a neutralization process lo meet the
metals limits and demonstrates that the process will result in a pH above
0.0 s.u. upon discharge, then EPA may consider modifying the NPDES
permit to incorporate a linit highet than 9.0,

EPA did allow a higher pH limit in the NPDES permit for the Red Dog
mine discharge pursuant to 40 CFR 440.131(d)(1) (EPA 1993), The pemmit
inchuded the higher limit since the wastewater was being treated by a high
density sludge wastewater treatment plant that utilized neutralization and
scttling as part of the treatment processes. In addition, the Red Dog
permiltee (Cominco) had committed to upgrading the treatment process.
EPA would consider allowing a higher pH limil for the Lucky Friday mine
should Hecla commit to installing similar treatment and demonstrate that
the use of this technology would render it unable to comply with an upper
pH limit of 9.0 s.u.

The permit for the Sunshine Mine includes an upper pH limit of 9.5. That
limit was not developed according to 40 CFR 440.131(d)(1), but rather
represents a caloulated technology-based pH requirement for a number of
combined wastesireams. (EPA 1990). Some of these wastestreams have
technology-based hmits of 10,0, These wastesireams are not equivalent to
those for the Lucky Friday Mine.

Contrary to the statements in the comment, the Bunker Hill CTP does not
operate under an expired NPDES permit and the CTP discharge does not
gxceed a pH of 9.0, The NPDES permit for the CTP has been terminated
since the CTP is operated by EPA under Superfund authorities. The CTP
iz operated pursuant to the “Bunker Hill CTP Discharge Quality and
Monitoring Flan” (EPA 2001) which provides effluent quality limits and
monitoring requirements for the CTP. The CTP Discharge Quality and
Monitoring Plan requires that the discharge from the CTP not exceed a pH
of 2.0 s.u (see Table 2 of EPA 2001). This is equivalent to what is
currently being required for the Lucky Friday Mine.



Based upon the above response, the upper pH limit of 9.0 will be relaimed
in the final permit, However, EPA will consider modifying the NPDES
permit to include a higher pH limit pursuant to 440,13 1(d){1) should Hecla
submit information that provides a commitment to implement a
neutralization and sedimentation process to meet the metals limits and
demonsirales that the process will render it unable to comply with an
upper pH limit of 9.0 s.u.

Comment 3: Interim Limits,

The draft modificd permit does not allow for the interim limmits based upon recent
performance agreed to with DEQ in the state 401 certification. 'We were under the
impression that EPA Region 10 also apreed that the interim limits should be based upen
past performance. Compliance schedules autherized by state law should be considered
controlling on the issue of interim limits and EPA Region 10 should reconsider their
position.

Response:  In the revised 40! certification, IDEQ authorized a compliance schedule to
meet the cadmium, lead, mercury, and zine metals limits in the Lucky
Friday permit. The compliance schedule included interim linuts for these
parameters, The Region included, in the draft permit modification, the
interim limits as specified in the revised 401 cestification, with one
exception. The cxception is the lead interim limits for outfall 001,

The revised 401 certification specified interim lead limits for outfall 001
of 899 ug/l (maximum daily) and 440 ug/l {average monthly). These
limits are higher than the technology-based effluent limitation guidelines
{ELGg} that arc applicable to the Lucky Iriday Mine. The ELGs for lead
that are applicable to Lucky Friday Mine outfall 001 are 600 ug/l
{maximum daily) and 300 ug/l (average monthly); ses 40 CFR 440,103
and the Fact Sheet, Appendix B, Section II. The statutory deadline for
meeting technology-based limits based on ELGs was March 31, 1989 (40
CFR 125.3{a}(2) and CWA 301(b)). Compliance schedules ars not
allpwed where stattory deadlines have passed (40 CFR 122.47(a)(1)).
Since the CWA and NPDES regulations do not allow setting limits higher
than technology-based ELGs, the outfall 001 interim lead limits in the
revised 401 certification cannot be included in the permit, The
technology-based ELGs, instead, wers included as the interim limits in the
draft permit modification. This was discusscd in the Fact Sheet (see Table
5, footnote 5 and Section D,). Based upon the above discussion, the
interim limits included in the draft permit modification were retained in
the final permit.



Comment 4; Permit Effective Date,
The Fact Sheet states that most of the “changes proposed in today’s action arc based on a
revised Clean Water Act Scetion 401 certification™, Regardless of how cither DEQ or
EPA characterize the 401 certification issued by DEQ cn 15 July 2004, this certification
is the “final” certification after the compliance required for 401 cerfifications under the
Idaho Admimstrative Procedures Act (IDAPA), Clean Water Act Seciion 401(a) (1)
mandates these IDAPA requirements. This same section clearly states “No licensc or
petrmit shall be granted until the certilication required by this section has been
obtained,..”. Subsequent issues requiring a “modification” or “revision”, such as the
TS3 TMDL, clearly represent a “modification™ or “revigion”, but the 15 July 2004
certification was the “final” pursuant to IDAPA, As such, the issuance of the permit
prior to addressing the final 401 certification was prematurc, thus both the effective date,
compliance schedule and expiration date of the permit must be changed accordingly.

Response:  LEPA's issuance of the permit was not premature. IDEQ issued a final
Scetion 401 certification for the Lucky Friday permit on June 17, 2003,
The June 17, 2003 certification was a final certification as characterized in
the certification letter which stated “This letter will serve as certification
by the State of Idaho pursuant to the provisions of Section 401 of the
Federal Water pollution Control At, (Clean Water Act) as amended, 33
USC Section 1341." The NPDES permit issued by the Region on August
12, 2003 included conditions avthorized in the June 2003 certification.

On July 15, 2004 IDEQ) issued a revised 401 certification. In subsequent
correspondence, IDEQ refers to the July 15, 2004 certification as a
“revised 401 certification” and “modificd cestification” (IDEQ 2004b).
By today’s action, EPA is revising a number of the permit’s conditions to
refiect the modified (July 2004) 401 certification. A number of these
revisions to the permit limits are mandated by 40 CFR 124.55(b) because
the modified 401 certification was received before final agency action on
the permit and required more stringent conditions. Gther conditions are
being revised to be less stringent in light of the modified 401 cextification,
Hecla’s August 19, 2004 modification request, and the EAB’s reman
order. Nothing in EPA's regulations, the modified 401 certification,
Heela’s August 19, 2004 modification request, or the EAB's remand order
authorizes or compels revisions to the permit’s original effective dates,
compliance schedules, or expiration date.

Many of the original permit’s conditions were neither challenged by Hecla
nor affected by the EAB’s remand order and have therefore been in effect
since November 2003 in accordance with 40 CFR 124, 16(2)(2) {EPA
2003, EPA 2004). Revising the permit’s effective and expiration dates
more than two years after these conditions went into effect would sow
further confusion and could run afoul of the requirement that “NPDES
permiis shall be effective for a fixed term not to exceed 5 years” and that




this maximurn duration not be exceeded through permit modification. 40
CFR 122.46(a), (b).

Based on the above discussion, the permit effective and expiration dates
have not been changed and neither have the compliance schedule dates.
The NPDES regulations at 40 CFR 122.62 state that when a permit is
modified, “only the conditions subject to modification are reopened.”
Therefore the permit cffective and compliance schedule dates have not
been revised

Comments from the Center for Justice, submitted on behalf of Idaho Rivers United
and the Upper Columbia River Groups of the Slerra Club (July 20, 2005 letter from
Rick Eichstaedt to Patty MeGrath, EPA)

Comment 5: Mixing Zoues

Center for Justice comments that the mixing zones for mercury and copper are increased
by 200% and 100%, respectively, IDAPA 58.01.02.051 requires that “the existing in
stream water uses and the level of water quality necessary to protect the existing uscs
shall be maintained and protected,” They comment that the increases appear to be in
violation of state regulations addressing maximum size limitations for mixing zones. The
permit lacks an explanation of the rcason for such a large increase m the size of the
mixing zones and no measures are discussed idenlifying how stream quality and
beneficial nses will be protected. For the mercury mixing zones, Center for Justice
requests additional explanation and analysis, including a discussion ef the consistency of
the mixing zone with the protection of beneficial uses. For the copper mixing zones,
Center for Justice requests that the copper mixing zones be changed fo be consistent with
the mixing zone size limils at 58.01.02.060 Section 1 {a) and {(i). They also request that
the increascs, the reason for the increases, and the overall size of the mixing zones be
explained in more detail.

Response:  The NPDES regulations allew for difution (mixing zones) to be considered
in developing water quality-based ciiluent limits {40 CFR
122 4433 1)(ii}), such as those for copper and mercury in the Lucky
Friday permit modification. Mixing zoncs can be established where the
state has mixing zonc provisions in its water quality standards regulations
and authorizes mixing zones in a CWA Section 401 certification of the
NPDES permit. As discugsed in the Fact Sheet for the draft permit
modification, the mixing zone volumes used to develop the copper and
mercury gffluent limits were based on IDEQ’s July 15, 2004 revised 401
centification. IDEC certified that thege mixing zones will be protective of
designated uses in the South Fork and that there is reasonable assurance
that the discharges will comply with Idaho Water Quality Standards.
Comments related to the state cerlification action and avthorization of
mixing zenes should be sent to IDEQ. Please see IDEQ’s administrative
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record supporting the mixing zones for infonmation related to consistency
with the states mixing zone policy, mixing zone sizes, and protection of
beneficial uses,

Comment 6: Antidegradation Analysis

The pertnit documents lack any discussion of antidegradation requirements or any
antidegradation assessiment, The CWA requires that EPA conduct a full antidegradation
analysis for all NPDES permits. The commenter requests that an antidegradation
analysis take place to ensure that the levels for release do not further degrade ithe river
and damage current uses (including within the mixing zone). Given the length of time
that the Lucky Friday Mine has been operating without a valid permit (1930-ontil now),
an extensive antidegradation analysis is appropriate.

Response:  The proposed limits in the draft permit modification were based on state
water quality standards and mixing zones authorized in the revised 401
certification. The reviscd 401 certification states “If the Lucky Friday
Mine and Mill complies with the terms and conditions imposed by this
permit and the conditions set forth in this 401 Certification, there is
reasonable assurance the discharges will comply with the applicable
requirements of Sections 208(e), 301, 302, 303, 3006, and 307 of the Clean
Water Act, including Idaho Water Quality Standards and Wastewater
Treatment Requirements {Water Quality Standards).” Antidegradation is
part of the state water quality standards and the certification provides
reasonable assurance that the permit complies with the standards, and
therefore, with antidegradation.

Idaho’s antidegradation policy (IDAPA $8.01.02051.01) states in part, that
“the existing in siream water uses and the leve] of water qualify necessary
to protect the existing vses shall be maintained and protected.” The “level
of water quality necessary to protect (he existing uses™ is defined by the
State’s water quality standards, Meeting these standards will ensure that
the existing uses will be protected. The limits in the final permit are based
on the state standards. Therefore, the permit is consistent with Idaho’s
antidegradation policy. The metals limits in the final permit will require
Hecla to improve the quality of the wastewater that they are currently
discharging. This will result in improved water quality and therefore
complics with the Idaho’s antidegradation policy.

Comment 7: Seepage Studies

The draft permit indicates that the applicant will receive extension on the required
seepage studies. Center for Juslice comments fhat it is unclear why the applicant after
2{+ years of operating without a valid permif why such an extension is appropriate.
Please provide additional details as to why an extension is appropriate.
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Response:

The 2003 NPDES petmit required that the secpage study be submitted to
EPA and IDEQ) within 3 years of the effective date of the permit.
However, in its revised 401 certification, IDEQ) stated that the seepage
study should be required after implementation of the water recycling
program in 2007, This change was included in the draft permit
modification. It makes sensc to begin the seepage study after
implementation of water recycling since changes to wastewater flowing
info the tailings ponds may result in changes to any seepage from the
ponds. It is important for seepage to be adequately characterized in order
for the Region to determine the need for any future permit conditions
related to the seepage.

It should be noted that requiring that the seepage study begin in 2007 is
not really an extension or delay of the seepage siudies. That is because the
seepage study portion of the permit is not currently in effcet due to
Hecla’s petition to appeal this portion of the permit. Condilions in the
pernil that are subject to appeal are currently stayed, or not in effect,
pending outcome of the appeal, Therefore, the oviginal language (3 years
from the effective date of the permit) is actually less stringent than the
new language that requires the seepage study begin in 2007.

Comment 8 Monitoring

The draft permit proposed that bioassessment monitoring will begin in 2007, Given the
length of the penmit (5 years), monitoring should begin immediately, Please provide
additional details as to why such a delay is appropriate.

Response:

The bigassessment monitoring provisions were included in fhe 2003
NPDES permit because the state required the monitoring in its original
401 certification. The revised 401 certification specified that
bioassessment monitoring begin in 2007, This change was incorporated
into the draft permit modification. The Region believes that it is
appropriate to defer to the State’s 401 certification regarding when to
begin the bicassessment monitoring since the State authorized the
bioazsessment monitoring in the certification.
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December 28, 2005

Repiy To
At Of DR 52

U8, Etvironmental Protection Agency

Clerk of the Board, Environmental Appeals Boatd (MC 11038)
Atlel Riog Buflding

1200 Pennsylvaniz Aveme, N.W.

Washington, .C. 20460-0001

Re: - Notfiostion of Completion of Remaad Pracesdings, Hevla Minisg Company, Lucky
Friday Micte NPDES Perstit No, ID-000017-5, Issued August 12, 3003

Deear Sir or Madam:

remanded certain conditions of the above-referenced National Pollutant Discharge Elimination
System (“NPDES™) permit “to allow the Region to incorporate eny changes it determines are
appropriate” in Jight of the State of Idaho’s decision to revige its Cloan Water Act "CWa™
Section 401 eertification of the permit. This lefter iz written 1o provide notification to the EAB

remand may file an appeal with fhe RBoand parmuzitto 40 C.F.R. § 124.19. Any such appeal must
bes limited t issuex within the $00pe of the remand.” Pursuant to 40 CRR. § 124.15(b), the
erodified pernit conditions will 80 into effect on the date specified in the pettait usless sevisw in
Tequested on the permit under 40 C.F.R. § 124.19.

Please fiecl free to contact me =t (206) 553-2581 should you have questions regarding this
Jotter,

Sincerely,

Qg

R David Almit
Assigtant Reglonal Coanse]
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ce:  Mike Dexter, Hevla [via certiffed mail}
Rick Eichstaedt, Center for Justics [vis certiled mall)
Kevin J, Beaton, Stogl Rives LLP {via cerilfied mail)
Ed Tulloch, TDEQ Coeur d’Alene Office
Gwen Fransen, IDEQ) Cozur ¢’ Alene Office
Phit Carnera, Coeur 4"Alene Tribe
Justin Hayes, Idaho Conservation League





