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This Facsimile transmlasion cansists of 5_ pages, including this
cover shast,

‘The information contained in this conmuni GPﬂﬁn 15 Intended only for the use of the addregses and may be confidential,
may be amomey-cllent priviteged, may constitute attormey work product, and may constinnie inside information.
Uyauthorized vwee, digelosure or copying i atictly prohibited and way be nnlawful, 1T you bave received this
cotmupication in emor, please conteet 1s a3 soon as poasible at {202) 584-7374.
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BEFORE THE ENVIRONMENTAL AFPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. '

0¥¥2d 8773,

In the Malter of: .

HECLA MINING COMPANY,
LUCKY FRIDAY MINE
NPDES Permit No, ID-000017-5

Appesl No, NPDES 03-1¢

LJUVU‘-—#\-J\—-’U\_.J

S~ REGION 10’s SECOND STATUS REPORT

n a December 1;5, 2004 arder, the Environmental Appeals Board (“EAR™) directed
Region 10 of the U.8. Environmental Protection Arency (“Region”) to submit a report on the
progress of the ranand proceedings n the above-referenced matter and to identify when it
anticipates issuing its decision on remand and its decision on Petitioner Heela Mining
Company’s I(“.[-I:c:la’s") request for a variance. The Region respectiily submits the following
Status Report in accordance with this order. |

As described in the Region’s Brief on Effect of Modified Seetion 401 Certification, the
Region has gﬂsigned a permit wriley tn process Hecla's modification request and this permit
writer has already begun compiling'the adminjaﬁativa record and deafting the fact sheet and

— REGION 10's STATUS REPORT - 1 U5, ENVIRONMENTAL PROTECTION AGENCY
Appeal No. NPDES 03-10 ' 1,200 Bixth Avinye
Seattle, Wadhingioa 98101
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permit language necessary te propose modifications to Lhe permit. See Region 10°s Brief on
~—"  Bffect of Modified Ssction 401 Certification at pp. 1i-12 (Scptember 7, 2004). On November
17, 2004, the Region sent g letter ta the Idaha Department of Environmental Quality (“TDEQ")
requesting that IﬁEQ provide additipnal information related to the increased mixing zones for
copper and mercury that Idaho autherized in its revised Sectien 401 Certification. See Letter
from Gearhezard (o Hardesty Mth‘ImElhﬂr 17, 2004), attached hereto ag Bx. 1, The Region
helieves that this additional iufanmjﬁclm is necessary to enable the Region to fulfill its obligations
under Clean Water Act Seation 301{b)(1){C) and 40 C.IF.R. 1.22'44(&) to ensure that thass
increased mixing 2ones are pmt&cﬁya of downstrearn designated uses. IDE(Q has not yet
submitted additional information in'response to this letter, but reports that it anticipates being
able {o do so i.“ January 2005, The Region believes it would be ready to propose medifieations
to the permit in responsa to the EAB’s remand order soon after it receives thie requested
~="  additional information from IDEQ gnd to issue a final modified permit within two or three
months of publication of the draft modified permit.'
With respect to Heela's varipnce request, the Region continues to evaluate and respond to
comments on its proposed decision fo deny Hecla's request and is not etnrently aware of any
gircumstances that would cause significant delay in making its final decision. As described in

the Region’s October 27, 2004 Status Report to the EAB in this matter, the United States and
/11

{f

' The precise schednle wonld tepend, of course, on the wumber and complexity of issues raised by
conunenters during the public comment period en the draft permit,

— REGION 10's STATUS REPORT - 2 - L5, ENVIRONMENTAL PROTECTION AGENCY
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- Hecla intend to file a joint report with the federal district court for the Western District of

" ‘Washington on February 15, 2005 let describes the status of this admindsirative procsas.

Dated this Eday of December, 215(14,

Respectfully submitted,

RO

=, R. DAVID ALLNUTT
Assistant Repional Covnsel
U.8. Environimental Protection Agency
1200 Sixth Avenue
Beattle, Washington 88101
Tel: (206) 553-2581
| Fax: {206) 553-0163
Email: allnnit
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RYIFI 'E OF SERVY

1 certify that the foregoing “Replon 10°s Second Status Report” was sent ta the following
persons, in the mannor specified, an the date below:

Originz] and five copies, delivered via faesimile and first class 11.5, mail, to:

1).8. Environmental Protectibn Agency
Cletk of the Board

Environmental Appeals Baard [103B
Ariel Rios Building

1200 Pemmsylvania Avenne, NW
Washington, D.C. 20460-0001

Fax: {202) 233-0121

One copy, hy facsimile and first class 1.8, mail, to:

Kevin J. Beaton

Teresa A, Hill

STOEL RIVES LLFP

101 8. Capitel Blvd. Suite 1900
Boise, Idaho 83702-5958

e Fax: (208) 389-9040

Dated: g”f}ojaﬂ g{ é 7




