i 1 @

BEFORE THE ENVIRONMENTAL APPEALS BO QCT -1 2007
UNITED STATES ENVIRONMENTAL PROTECTION AGENC

"WASHINGTON, D.C.
Clerk, Environmanial Appeals Board
INITIALS .

In re:

District of Columbia Water and Sewer Authority NPDES Appeal No. 05-02

NPDES Permit No. DC0021199

T Nt gt gt g™ gt e e ot et e’

ORDER GRANTING LEAVE TO REPLY TO JOINT NON-PARTY BRIEF

. By Motion dade October 1, 2007, United States Environmental Protection Agency
Region 3 (the “Region”) secks leave to reply to the Joint Non-Party Brief of the National
Association of Clean Water Agencies (“NACWA?”) and the Wet Weather Partnership
(“WWP?), with respect to the remaining issue in the above-captioned appeal- the issue of
whether the Region erred in not including a compliance schedule for implementation of the
Combined Sewer Overflow Long Term Control Plan in the above-captioned permit, which the
Region issued to the District of Columbia Water and Sewer Authority for the Blue Plains

Wastewater Treatment Plant. The Region’s proposed Reply Brief is attached to its Motion.

NACWA and the WWP filed a non-party brief on August 22, 2007, pursuant to a July
26, 2007 Board order granting them leave to do so. In support of its Motion for leave to file a
Reply to that brief, the Region states: _

The Reply will briefly address one aspect of the arguments made by NACWA

and the WWP in an effort to clarify some of the issues before the Board. Filing

of this Reply will not prejudice any of the parties to the above—captioﬁed

proceedings; it is simply offered to provide information designed to aid the

Board in its resolution of the issues in this matter.




Motion at 1-2.

Neither 40 C.F.R. part 124 nor the EAB Practice Manual addresses the filing of reply
briefs by non—petiti‘oners.1 Accordingly, the Board may exercise its discretion in deciding
whether to grant the Region’s Motion. For good cause shown, because the Region’s 'Reply
Brief is limited to issues previously raised, and because the Board believes that the Reply Brief
will assist in its resolution of the issues in the above-captioned case, the Board hereby

GRANTS the Region’s Motion and accepts its Reply Brief for filing

So ordered.

Dated: October _/ , 2007
| ENVIRONMENTAL APPEALS BOARD

b Mt G Jé:;_

Kathie A. Stein
Environmental Appeals Judge

' The EAB Practice Manual does state, however, that petitioners may “upon motion

explaining why a reply brief is necessary, be granted leave to file a reply brief.” EAB Practice
Manual § II1.D.5 at 36. ‘
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CERTIFICATE OF SERVICE

1 hereby certify that copies of the forgoing Order Granting Leave to Reply to Joint Non-Party
Brief, in the matter of District of Columbia Water and Sewer Authority, NPDES Petition No.
05-02, were sent to the following persons in the manner indicated:

By First Class Mail, David E. Evans
Postage Prepaid, Stewart T. Leeth
and Facsimile: McGuire Woods LLP

One James Center
901 East Cary Street
Richmond, VA 23219
fax: (804) 225-5341

By First Class Mail, Avis Marie Russell

Postage Prepaid: General Counsel _
District of Columbia Water and Sewer Authority
5000 Overlook Avenue, SW
Washington, D.C. 20032

Jennifer Chavez

David Baron

Earthjustice

1625 Massachusetts Ave., NW
Suite 702

Washington, DC 20036

F. Paul Calamita

John A. Sheehan

Aqual.aw PLC

801 E. Main St., Suite 1002
Richmond, VA 23219

By Pouch Mail Deane Bartlett

and Facsimile: U.S. Environmental Protection Agency
Region 3
1650 Arch Street

Philadelphia, PA 19103-2029
fax: (215) 814-2603

Dated: (adlecr( f Ao T f’&}é,bcu,/w Alecri

~—7="Annette Duncan,

'#%xSecretary
L/l




