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Inre: Smith Farm Enterprises, LL.C

Clerk, Environmenta) Apffealy Board
INITIALS 4

CWA Appeal No. 08-

Docket No. CWA-03-2001-0022

ORDER STAYING EFFECTIVE DATE OF DECISION

On September 30, 2010, the Environmental Appeals Board (“Board”) issued its Final
Decision and Order in the above-captioned case. On October 13, 2010, Smith Farm Enterprises,
LLC (“Smith Farm”) filed a Motion for Partial Reconsideration and to Stay Final Order and an
Alternative Motion to Remand and to Stay Final Order (“Motions”). The Complainant, EPA
Region 3 (“Region”), has indicated that it intends to respond to both Motions within the time
’allowed by 40 C.F.R. § 22.16. See Region’s Response to Motion for Reconsideration of
September 28, 2010 Order Denying Leave to Supplement Briefing (Oct. 14, 2010)." The Board

intends to rule on Smith Farm’s Motions after considering the Region’s response.

Under 40 C.F.R. § 22.31(b), the Board’s Final Decision and Order is effective on the date
it is filed. Under the current Final Decision and Order, as well as 40 C.F.R. § 22.31(c), Smith

Farm is required to pay its civil penalty within thirty days afer the effective date of the Order.

' Also pending for the Board is Smith Farm’s Motion for Reconsideration of the Board’s
September 28, 2010 Order Denying Supplemental Briefing, to which the Region filed a response
on October 14, 2010.



The filing of Smith Farm’s Motions does not automatically suspend that effective date. See 40

C.F.R. §22.32.

Having considered Smith Farm’s request for a stay and the Region’s stated intention to
file a response to Smith Farm’s Motions, and for good cause found, the Board GRANTS a stay
of the effective date of the Final Decision and Order pending the Board’s decision on Smith

Farm’s Motions.

So Ordered.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Order Staying Effective Date of Decision
in the matter of Smith Farm Enterprises, LLC, CWA Appeal No. 08-02, were sent to the

following persons in the manner indicated.

By Facsimile and Certified Mail, Return
Receipt Requested:

Hunter Sims, Jr.

Marina Liacouras Phillips
Christy L. Murphy

Kaufman & Canoles, P.C.

150 West Main Street, Suite 2100
Norfolk, VA 23510

Fax: 757-624-3169

LaJuana S. Wilcher

English, Lucas, Priest & Owsley
1101 College Street

P.O. Box 770

Bowling Green, KY 42102

Fax: 270-782-7782

0CT 18 2010
Dated:

By Facsimile and Pouch Mail:

Stefania D. Shamet

Regional Counsel

U.S. EPA Region 3

1650 Arch Street

Mail Code: 3RC20
Philadelphia, PA 19103-2029
Fax: 215-814-2603

By Facsimile and Interoffice Mail:

Gary Jonesi

Senior Counsel

U.S. EPA Office of Civil Enforcement /
OECA

Ariel Rios Building

1200 Pennsylvania Ave., NW

Mail Code: 2241-A

Washington, DC 20460

Fax: 202-501-0494
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