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Inre: Teck Alaska, Inc. ) NPDES Appeal No. 10-04
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NPDES Permit No. AK 003865-3 )
)
)
)
ORDER GRANTING

LEAVE TO RESPOND TO PETITION

On February 16, 2010, Native Village of Kivalina IRA Council, Native Village of Point
Hope IRA Council, Alaska Communify Action on Toxics, Northern Alaska Environmental
Center, Enoch Adams, Jr., Leroy Adams, Andrew Koenig, Jerry Norton, and Joseph Swan Sr.
(collectively,“‘Petitioners”) petitioned the Environmental Appeals Board (“Board”) for review
of the National Pollutant Discharge Elimination System (“NPDES”) permit that was reissued
by EPA Region 10 authorizing the permittee, Teck Alaska Incorporated (“Teck™), to continue
its wastewater discharges in operating the Red Dog Mine and to expand into the Aqqaluk
Deposit. Currently before the Board are: 1) Teck’s February 22, 2010 Request for Leave to
Respond to the Petition and; 2) an unopposed Motion for Leave to Intervene by NANA
Regional Corporation (“NANA”), the owner of the land upon which the Red Dog Mine is

located.'

' Both Teck and NANA have also filed motions for expedited review, to which Region 10
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Having fully considered these filings, and for good cause shown, the Board GRANTS
both Teck and NANA leave to respond to the petition.? Each party must file its response with

the Board no later than April 5, 2010.%

So ordered.
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Environmental Appeals Judge
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has filed an opposition. The Board has taken these filings into consideration in setting the
deadline for response briefs. The Board declines, however, to rule on the motions to expedite at
this time and will consider them further, if necessary, upon completion of briefing.

- ?To the extent that NANA, by its motion to intervene, seeks the opportunity to respond to
the petition and to participate in these proceedings, that leave is granted. The Board declines,
however, to specifically rule on NANA’s motion for intervention at this time. See In re U.S. Gen
New England, Inc., NPDES Appeal No. 03-12, at 7-8 n.13 (EAB Feb. 19, 2004) (noting the
Board’s discretion to grant intervention and/or to allow non-party briefing).

‘ *Documents are considered “filed” on the date they are received by the Clerk of the
Board. Filing may now be accomplished electronically pursuant to the Boards standing order of
January 28, 2010 (for more information visit http://www.epa.gov/eab, click on “Standing Orders
on the sidebar), as well as by paper.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Order Granting Tech Alaska Inc. Leave to
Respond in In re Teck Alaska Incorporated, NPDES Appeal No. 10-04, were sent to the

following persons in the manner indicated:

By Certified Mail Return Receipt
Requested:

Victoria Clark

Carl Johnson

Trustees for Alaska

1026 W. Fourth Ave., Suite 201
Anchorage, AK 99501

Brent J. Nowell

Center on Race, Poverty & the Environment
Kearney Street, Suite 804

San Francisco, CA 94108

Eric B. Fjelstad

James N. Leik

Amy J. MacKenzie

Perkins Coie LLP

1029 W. Third Ave., Suite 300
Anchorage, AK 99501

Jeffrey W. Leppo

Stoel Rives LLP

600 University Street, Suite 3600
Seattle, WA 98101-3197
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By Pouch Mail:

Anne Prezyna, Regional
Office of Regional Counsel
U.S. EPA Region 10

1200 Sixth Ave.

Seattle, WA 98101

MAIL CODE: ORC-158

Michael A. Bussell
Office of Water

U.S. EPA Region 10
1200 Sixth Ave.

Seattle, WA 98101

MAIL CODE: OWW-135
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Secretary




