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BEFORE THE ENVIRONMENTAL APPEALS BOARD F 0CT -1 2007
UNITED STATES ENVIRONMENTAL PROTECTION AGHNC
WASHINGTON, D.C. Clerk. En

vironmentadAppeals Board
INITIALS .@&_/

Inre: ConocoPhillips Co. PSD Appeal No. 07-02

Permit No. 06050052
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ORDER

On August 22, 2007, American Bottom Conservancy and Environmental Integrity Project
( “Petitioners”) petitioned the Environmental Appeals Board (“Boa;d”) for review of the
Prevention of Significant ]jeterioration (“PSD™) approval set forth in Permit No. 06050052,
which the Illinqis Environmental Protection Agency (“IEPA”) issued to ConocoPhillips
Company (“ConocoPhillips™) on Juiy 19, 2007. To assist the Board in deciding whether the
matters raised by Petitioners should be reviewed, the Board requested that TEPA submit a
response to the Petition by September 11, 2007, if that response would seek summary 7
disposition, and by September 26, 2007, for any response not seeking summary disposition. See
Board’s Letter to Donald P. Scott, Illinois Environmental Protection Agency, Requesting

Response to Petition for Review (Aug. 24, 2007). On September 26, 2007, [EPA submitted a

Partial Response to Petition that responds to two procedural issues raised in the petition, and a




Motion for Extension of Time fo File Response that seeks an additional fifty days (until
November 15, 2007) to respond to all remaining issues in the Petitiqn.l

Also on September 26, 2007, the Board received from ConocoPhillips a Motion to
Participate in which ConocoPhillips seek.s to submit an attached substantive Memorandum and
also to participate in any oral argument scheduled, should the Board determine oral argument is
necessary.” The Board GRANTS ConocoPhillips’ Motion to Participate and accepts
ConocoPhillips® Memorandum. At this time, the Board defers any decision regarding the
necessity of oral argument.

In its Motion, ConocoPhillips also seeks expedited consideration of the Petition. As we
have noted in previous matters before the Board, it is the Board’s practice to assign PSD permit
appeals the highest priority in its docket, relative to other appeals where resolution of the appeal
1s not a prerequisite to a facility’s construction or operation. Consistent with that practice, and

balancing the Board’s obligation to give appropriate consideration to the issues presented to it for

" TEPA’s Partial Response to Petition responds to the following two procedural issues
raised in the Petition: (1) the alleged failure of IEPA to serve its “Responsiveness Summary”
with the notice of permit issuance; and (2) the alleged failure of IEPA to adequately specify in its
“Responsiveness Summary” the provisions of the draft Permit that were changed in the final
Permit, and its reasons for those changes.

? Petitioners requested oral argument in the Petition. Pet. for Rev. at 1. As indicated

above, the Board makes no determination regarding Petitioners’ oral argument request at this
time.
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resolution, the Board GRANTS IN PART IEPA’s Motion for Extension of Time to File

Response, allowing less time than IEPA requested. TEPA shall have until Qctober 29, 2007, to

file any additional response to the Petition.?

So ordered.

} :
Dated: //(‘?jz;) éf/l_ // Zeo 7 ENVIRONMENTAL APPEALS BOARD

s T ut

Anfa L. olg‘:y
Environmental Appedls Judge

* Documents are “filed” with the Board on the date they are received by the Clerk. 40
C.F.R. § 22.5(a).
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CERTIFICATE OF SERVICE
I hereby certify that copies of the foregoing Order, PSD Appeal No. 07-02, were sent to

the following persons in the manner indicated.

By Facsimile and Certified Mail Return Receipt Requested:

Ann Alexander ,
Natural Resources Defense Council
101 North Wacker Drive, Suite 609
Chicago, Illinois 60606
312-663-9920 (Fax)

Karla Raettig

Environmental Integrity Project
1920 L Street NW, Suite 800
Washington, DC 20036
202-296-8822 (Fax)

Sally Carter

Division of Legal Counsel

Tlinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, I1. 62794-9726
217-782-9807 (Fax)

James R. Russell
Winston & Strawn LLP
35 W. Wacker Drive
Chicago, IL 60601
312-558-5700 (Fax)

Steffen N. Johnson
Luke W. Goodrich
Winston & Strawn LLP
1700 K. Street, N.W.
Washington, D.C. 20006
202-282-5100 (Fax)




By Pouch Mail:

Bertram C. Frey, Regional Counsel

Office of Regional Counsel

U.S. Environmental Protection Agency Region V
77 West Jackson Boulevard

Chicago, IL 60604-3507

Cheryl Newton, Acting Director

Air and Radiation Division

U.S. Environmental Protection Agency, Region V
77 West Jackson Boulevard

Chicago, IL 60604-3507

/
Dated: {4 D7 /Q /(/t’zu,%_ /@M

/MJAnnette Duncan
} - Secretary




