BEFORE THE ENVI RONVENTAL APPEALS BQOARD
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTON, D.C

In re:
Port Townsend Paper Corp. PSD Appeal Nos. 97-13, 97-14

Permt No. PSD 96-01
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ORDER DI SM SSI NG APPEALS

On Septenber 22, 1997, the Board received two petitions
asking that the Environnental Appeals Board review a PSD perm:t
approved jointly by the State of Washi ngton’s Departnent of
Ecol ogy ("WDOE") and U.S. EPA Region X. One was filed by the
permttee, Port Townsend Paper Conpany ("Townsend") (PSD Appeal
No. 97-13), and the other was filed by Rebound (PSD Appeal No.
97-14), a group of citizens living and working in the vicinity of
the permtted facility.

On Decenber 8, 1997, Townsend filed a notion seeking
di sm ssal of Rebound s petition for review on the ground that the
petition was not tinely filed. |In addition, Townsend states that
it iswthdrawning its own petition for the sane reason. See Port
Townsend Paper Corporation’s Wthdrawal of PSD Appeal No. 97-13
and Motion to Dismiss PSD Appeal No. 97-14 for Failing to Conply
with 40 CFR 8§ 124.19 ("Wthdrawal ") and Port Townsend Paper

Cor poration’s Menorandum Re Wthdrawal of PSD Appeal No. 97-13
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and in Support of Motion to Dismss PSD Appeal No. 97-14 for
Failing to Conply with 40 CFR § 124.19 ("Menorandunt). In
particul ar, the nenorandum states that the above-referenced PSD
permt was issued on June 18, 1997, and served on June 23, 1997,
and that neither Townsend’s nor Rebound s petition for review was
filed within the 30-day tinme period required by 40 C. F. R
§ 124.19. Menorandumat 3. In addition, Townsend contends that
because Rebound did not file comments on the draft PSD permt
i ssued by WDOE, Rebound | acks standing to appeal pursuant to 40
C.F.R § 124.19(a). Menorandum at 9.°

After reviewing the record on appeal, we agree with Townsend
that Rebound s failure to cooment on the draft permt requires
di sm ssal of Rebound s appeal. As the Board has previously
stated, under the regul ations governing permt appeals before the
Boar d: 2

[A] petitioner has "standing" to pursue an appeal of

the conditions of a final permt that are identical to

the conditions of the draft permt only if the

petitioner filed tinmely cooments on the draft permt or

participated in the public hearing on the draft permt.

* x * A petitioner who failed to file comments on a

draft permt or participate in the public hearing wll

only have standing to pursue an appeal to the extent

that the conditions in the draft permt are changed in

the final permt. * * * This requirenent is inposed in

order to "ensure that the Region has an opportunity to
address potential problens with the draft permt before

'Rebound has not filed a reply to Townsend’s Wt hdrawal or
its Menorandum

’See 40 C.F.R 8§ 124.19(a).



the permt becones final."

In re Conmonweal th Chesapeake Corp., PSD Appeal Nos. 96-2 through
96-5, slip op. at 9 (EAB, Feb. 19, 1997), 6 EEA D. __  (quoting
In re Envotech, L.P., U C Appeal No. 95-2 through 95-37, slip op.
at 6, Feb. 15, 1996), 6 EEAD. __ ).

Rebound’ s petition does not claimor denonstrate that it
filed comments on the draft permt or otherw se participated
during the public comment period,® nor does the petition purport
to relate to changes fromthe draft to the final permt. Based
on the record before the Board, it does not appear that Rebound
has fulfilled the regulatory prerequisites to having standing to
petition for review fromWXCE s and Region X' s permt decision.
Accordi ngly, Rebound’s petition nust be dism ssed for |ack of
st andi ng.

Finally, based on Townsend's statenent that it is

3Qur review of the record before us verifies that Rebound
did not participate in the proceedings below. See letter
acconpanying final permt to Marion L. R deout, Port Townsend
Paper Corp., fromRichard B. Hi bbard, WDOE (June 23, 1997)
(stating that Port Townsend was the only non-WDCE commenter).
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withdrawing its petition as untinmely, Townsend’s petition is

her eby dismissed with prejudice.*

ENVI RONVENTAL APPEALS BQOARD

Dated: 1/13/98 By: /sl
Ronald L. McCal |l um
Envi ronnment al Appeal s Judge

“I'n dismissing Townsend's petition, we are relying solely on
Townsend’ s statenent that it is withdrawing its appeal. W do
not reach, and express no opinion on, the nerits of Townsend’ s
assertion that both its and Rebound’ s petition were untinely.
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