BEFORE THE ENVI RONMVENTAL APPEALS BQARD
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTQN, D. C.

In re:
Shi nt ech, I nc. PSD Appeal No. 97-11

Permt No. PSD LA-604

ORDER DI SM SSI NG APPEAL

On June 30, 1997, the Environmental Appeals Board ("Board")
received a Petition for Review filed jointly by fourteen
organi zations (collectively "Petitioners").' Petitioners
requested the Board to review, pursuant to the Board's authority
under 40 CF.R § 124.19, a Prevention of Significant
Deterioration (“PSD”) pernmit decision issued by the Louisiana
Departnent of Environmental Quality (*LDEQ”) to Shintech, Inc.
for the construction and operation of a polyvinyl chloride
production conplex in Convent, St. Janmes Parish, Louisiana.

On July 3, 1997, the Board issued an order directing the
Petitioners to submt a brief clarifying the basis for their
assertion that the Board has jurisdiction to review this permt
under 40 CF. R § 124.109. Inits order, the Board noted that 40

C.F.R. § 124.1(e) provides that “Part 124 does not apply to PSD

"Petitioners are the St. Janes Gtizens for Jobs and the
Envi ronnent, Louisiana Environnmental Action Network, Neighbors
Assi sting Neighbors, Sierra Cub, St. John Ctizens for
Envi ronnental Justice, St. Charles Environnental Coalition, Qlf
Coast Tenants Organi zation, Louisiana Ctizen Action, Concerned
Ctizens of Iberville Parish, Action Against Waste and to Restore
the Environnment, Ascension Parish Residents Against Toxic

Pol lution, Save Qur Selves, Delta Geens and River Area Pl anning
G oup.



permts issued by an approved State,” and that Louisiana, as
reflected in 40 CF.R § 52.986, is an "approved State" for
pur poses of PSD permtting.

On August 6, 1997, the Board received Petitioners' brief
addressing the issue of jurisdiction. Havi ng consi dered
Petitioners' contentions regarding jurisdiction, the Board
concludes that it lacks the authority to review this permt, and
the Board therefore dism sses Petitioners' appeal for |ack of
jurisdiction.

In their brief, Petitioners urge the Board to disregard the
"approved" status of Louisiana's PSD program based on vari ous
al l eged defects connected with an EPA final rule, effective
Novenber 13, 1995, whereby St. James Parish, Louisiana was
redesi gnated from nonattai nnent to attainment with respect to the
ozone National Anbient Air Quality Standard. See 60 Fed. Reg
47,280 (1995). The Board, however, has no authority to reexam ne
the validity of the rule whereby EPA redesignated St. Janes
Parish to attai nnent for ozone. The Board's authority in the
review of PSD permts is clearly defined by, and Iimted by, 40
CF.R Part 124. \What Petitioners seek is for the Board to
decide that it has the authority to review challenges to certain
PSD permts issued by an approved State despite the express
[imtation of 40 CF.R § 124.1(e) to the contrary. This we
cannot do.

The Board's permt review authority is defined and limted

by the terns of the applicable regulations, and the permt



decision that Petitioners seek to appeal lies clearly outside the

bounds of that authority.? PSD Appeal No. 97-11 is therefore

di smissed for lack of jurisdiction.3

So ordered.

ENVI RONVENTAL APPEALS BQOARD

By:

Edward E. Reich
Envi ronnent al Appeal s Judge

Dat ed: AUG 1 2 1997

2In so holding, we express no view concerning the nerits of
the argunents presented by Petitioners in their Petition for
Review, or concerning the nerits of any argunents that
Petitioners may have raised el sewhere within the Agency under

ot her review provisions in connection with the facility described
inthis PSD permt.

Spetitioners also intimate in their brief that the Board has
jurisdiction to review this permt based on Cean Ar Act section
167 ("Enforcenent”) , which authorizes the EPA Administrator to
t ake nmeasures ("including issuance of an order, or seeking
injunctive relief") to prevent construction of a major emtting
facility that does not conply with PSD requirenents. See
Petitioners' Brief at 6-7. The Adninistrator's enforcenent

authority under section 167 has not, however, been delegated to
this Board.
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