BEFORE THE ENVI RONVENTAL APPEALS BQOARD
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTQN, D. C.

In re:

Mar cos Sanchez Second Unit

School NPDES Appeal No. 00-22

NPDES Permit No. PR0025402

N N N N N N N N

ORDER DI SM SSI NG PETI TI ON FOR REVI EW

On August 21, 2000, M. @iillermo Lluch Irizarry, Safety
Engi neeri ng and Conservation Director of the Public Building
Aut hority of Puerto Rico (“Petitioner”) filed a petition for
reviewwth the U S. Environnmental Protection Agency’s (“EPA”")
Envi ronnent al Appeal s Board (“Board”) seeking review of two
special conditions contained in an alleged “Final Draft of
Nat i onal Pol | utant Di scharge Elim nation System (NPDES) permt”

for the Marcos Sanchez Second Unit School. See Petition at 1.

In particular, Petitioner seeks Board review of speci al
conditions 14 to 16, which require in pertinent part, quarterly
acute toxicity tests and nonthly nonitoring for six paraneters
(Cadm um Copper, Lead, Manganese, Phenolic substances, and
Sulfide). 1d. at 2-3. Petitioner argues that the facility

di scharges “only donestic sanitary waste water, [naking it]
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unnecessary to conduct any type of toxicity test or analyses like
the ones describe [sic] in the special conditions * * * 7 |d. at
3. Petitioner also contends that the facility “already possesses
a NPDES permt, which does not require anal yses of the paraneters
establish [sic] in the special conditions 14 to 16 * * *. " |d.
at 4. Petitioner seeks renoval of Special Conditions 14 to 16

fromthe NPDES permt.?

On Cctober 17, 2000, at the Board's request, the U S
Environnental Protection Agency, Region Il (the “Region”) filed a
response to the petition. The Region seeks dism ssal of the
petition on the ground that it is prematurely filed. See
Response at 2. The Region explains that the Region has not yet
issued a final permt for the facility. 1d. The Region mailed
the draft permt to the Petitioner on Septenber 25, 2000. The
draft permt was publicly noticed on Septenber 29, 2000, and is
currently subject to a 30-day public comrent period which is
schedul ed to end on COctober 29, 2000. 1I1d. at 3. The Region
surm ses that Petitioner intended to appeal a final water quality

certificate issued by the Puerto Rico Environnental Quality Board

Al t hough Petitioner refers to special conditions 14 to 16,
Petitioner neither recites the text of special condition 15 in
the petition, nor does Petitioner specifically argue why speci al
condition 15 constitutes error or otherw se requires review
Accordingly, it appears that petitioner did not intend to seek
review of special condition 15, and the Board declines to review
such special condition of its own accord.
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(“EQB") on June 27, 2000. According to the Region, the water
quality certificate contains special conditions 14 to 16, and was
appeal able to the EQB within 20 days of issuance. Response at 2-
3. The Region asserts that Petitioner may have mstakenly filed
his petition on the water quality certificate with the Board.

| d.

For the follow ng reason, the petition for reviewis
dism ssed. Only final permt decisions can be appealed to the
Board. 40 C.F.R 8 124.19(a). |If Petitioner is seeking review
of the Region’s final permt decision, the petition for reviewis
premature since the Region has not yet issued a final permt.
Petitioner may file an appeal with the Board on the final permt
in accordance with all of the requirenments of 40 CF. R part 124
within 30 days of issuance of the final pernmt by the Region.?
To the extent that Petitioner seeks to appeal the final water
quality certificate issued by the EQB, Petitioner’s appeal is

i nproperly submtted to this Board.

The Region has stated that it will treat Petitioner’s
petition as public coments on the draft permt. Response at 2,
note 4.
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Accordingly, the Petition for Review is hereby DI SM SSED.

So ordered.

ENVI RONVENTAL APPEALS BQOARD

Dat ed: 10/ 25/00 By: /sl
Kathie A Stein
Envi ronnent al Appeal s Judge



CERTI FI CATE OF SERVI CE

| hereby certify that copies of the foregoing O der
Dismssing Petition for Reviewin the matter of the Marcos
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