BEFORE THE ENVI RONVENTAL APPEALS BQOARD
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTON, D.C

In re:

Johnston Atoll Chem cal Agent
D sposal System

RCRA Appeal No. 98-5

Permt No. 570-090-001

N N N N N N N N

ORDER DI SM SSI NG APPEAL

The United States Departnent of the Arny, petitioner in the
above-entitled matter, has reached agreement with U S. EPA Region
| X concerning a resolution of the matter that wll involve the
i ssuance of a proposed Revised Final Permt Decision. Petitioner
and the Region have executed a Settlenent Agreenent in which the
Regi on undertakes to issue the Revised Final Permt Decision for
public comment, reserving the right to make changes to the
Revi sed Final Permt Decision "only if necessary, in response to
public comments."” Settlenent Agreenent at 2. In the Settl enent
Agreenent, petitioner undertakes "to withdraw its appeal and
accept the Revised Final Permt," reserving the right to
chal l enge "only those terns and conditions of the new permt
decision that are nodified by Region I X followi ng the public
comment period or incorporated into the permt, pursuant to [the]
agreenment, as a permt nodification." |d. 1In aletter to the

Envi ronnent al Appeal s Board dated Decenber 3, 1998, petitioner



has notified the Board of the execution of the Settl enent
Agreenment and the consequent w thdrawal of the petition for
review in RCRA Appeal No. 98-5.

The permt decision at issue in RCRA Appeal No. 98-5 is,
accordingly, remanded to Region | X for issuance of the revised
permt decision contenplated by the Settl enent Agreenent, and
RCRA Appeal No. 98-5 is hereby dism ssed. Disnmssal of the
appeal is without prejudice to the petitioner’s ability, as
provided in the Settlenment Agreenent, to comence a subsequent
appeal challenging permt terns that are neither included in the
Region’s original June 11, 1998 permt decision nor identified,
in Exhibit Ato the Settlenent Agreenent, as revisions to which
the parties have agreed.

So ordered.

ENVI RONVENTAL APPEALS BQARD

By: /sl

Ronald L. MCal |l um
Envi ronnment al Appeal s Judge

Dat ed: 12/23/98
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