BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

In re; E.AB. Docket No. 08-03

Rocky Well Service Inc., and
Edward J. Klockenkemper.

Respondents

(SDWA-05-2001-002 - 40 CFR Part 22 - Penalty Only)

RESPONDENT KLOCKENKEMPER'S
AMENDED NOTICE OF APPEAL
(Amendments in Bold Type)
Respondent Edward J. Klockenkemper, by and through his counsel, Law Office of Felipe N. Gomez,

having timely filed his initial Notice of Appeal, and with leave of the EAB, respectfully files this Amended
Notice of Appeal secking review with regard to Region 5's July 23, 2008, Initial Decision assessing a civil
penalty of $105,590 under Section 1423(c) of the Safe Dnnking Water Act, and other decisions and orders
by Region 5 Presiding Officer Marcy Toney, Esq., and former Presiding Officer Regina Kossek, Esq. in
the above-captioned matter, such orders under apppeal summarized as follows

1. 263 R. Kossck Order Granting Leave to Amend (Brief, Part 1, Sec. V)
8/3/05 R. Kossek Order Denying Motion to Dismiss Complaint (Part 1 Sec. VI)
12/27/06 M. Toney Partial Accelerated Decision on Liability (Part 1, Sec. VII)
12947 M. Toney Order Altering Bricfing Format at 11™ Hour (Part 1, Sec. VILD)
7/23/08 M. Toney Initial Order on Penalty (Part 2, Sec. VIII)
/207 M. Toney Order Denying EJK Motion to Conform Transcripts (Part 2, Sec. IX)'
71207 M. Toney Order Regarding Motion for Hearing Audio tapes (Part 2, Sec. 1X)
82707 M. Toney Order Denying Motion for Hearing Audio tapes (Part 2, Sec. 1X)
sM17/06 M. Toney Order Siriking AfMirmative Defenses (Part 2, See. X)

Submitted By: 8/: Felipe N. Eﬂm : Date:  10/30/08

Felipe N. Gomez, Esq.

¥ P2 R NN

L C)Miew of Felipe K. Gamen
PN, Thox 2205840

Chicagu, I, 6612

Fhe 3123993966

Fax: T73-17TH-6134

'Respondents appeal to jurisdiction, liability and procedure in items 1-3, 9, and the penalty analysis,
assessment and procedure in item S, and also various serious procedural and other irregularities in the
scheduling, conduct, transcription of the April 24-26, 2007, and briefing on the hearing on penalty in this
matter, related to items, 4-8 (Toney Orders of 11729007, 10/2/07, T12/07,and 8/2707)



ND CERTIFI

I hereby certify that on this date, October 30, 2008, I e-filed and express mailed, guaranteed
overnight delivery, the original of this Amended Notice and Certificate to: 1) the EPA Environmental
Appeals Board, Clerk of the Board, 1341 G. Street, N.W., Suite 600, Washington, D.C. 2005; and mailed
a copy to 2) Mr. Richard Day, Esq.. 413 North Main Street, St Elmo, IL. 62458 1 also certify that on
October 30, 2008, | hand delivered a copy of this Amended Notice to- 1) EPA Counsel Ms. Cynthia
Kawakami; 2) EPA Counscl Ms. Mary McAuliffe; and 3) The Office of Presiding Officer Marcy Toney,

Esq. (for Ms. Toney and ¢/o former Presiding Officer Regina Kossek), all at Office of Regional Counsel
(C-14J), 77 W Jackson, Chicago, IL. 60604-3590.

Signed: s:/Felipe N, Gomey Date: October 30, 2008

Ph:
Fax: TT3-1TR-G126



