‘ Response to Response to request for oral argument, (resent with Subject
= 4 Line)
: Eskimo Whaler to: Julie Vergeront 11/23/2011 03:38 AM
Eurika Durr, Alexander Fidis, "'Chris Winter \(chris@crag.org\)",
Cc: Colin O'Brien, David Coursen, David Hobstetter, 'Duane Siler',
"egrafe@earthjustice.org", "ejorgensen @earthjustice.org", "Sarah

From: Eskimo Whaler <eskimo.whaler@yahoo.com>
To: Julie Vergeront/R10/USEPA/US@EPA
Cc: Eurika Durr/DC/USEPA/US@EPA, Alexander Fidis/R10/USEPA/US@EPA, "Chris Winter

\(chris@crag.org\)" <chris@crag.org>, Colin O'Brien <cobrien@earthjustice.org>, David
Coursen/DC/USEPA/US@EPA, David Hobstetter <dhobstetter@earthjustice.org>, 'Duane
Please respond to Eskimo Whaler <eskimo.whaler@yahoo.com>
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From: Eskimo Whaler <eskimo.whaler@yahoo.com>

To: "Vergeront.Julie@epamail.epa.gov" <Vergeront.Julie@epamail.epa.gov>

Cc: "durr.eurika@epa.gov" <durr.eurika@epa.gov>; "Fidis.Alexander@epamail.epa.gov"
<Fidis.Alexander@epamail.epa.gov>; "'Chris Winter (chris@crag.org)" <chris@crag.org>; Colin O'Brien
<cobrien@earthjustice.org>; "Coursen.David@epamail.epa.gov" <Coursen.David@epamail.epa.gov>;
David Hobstetter <dhobstetter@earthjustice.org>; 'Duane Siler' <dsiler@crowell.com>;
"egrafe@earthjustice.org" <egrafe@earthjustice.org>; "ejorgensen@earthjustice.org"
<ejorgensen@earthjustice.org>; 'Sarah C. Bordelon' <sbordelon@crowell.com>; "Tanya Sanerib
(tanya@crag.org)" <tanya@crag.org>; "tmendoza@crowell.com" <tmendoza@crowell.com>

Sent: Tuesday, November 22, 2011 11:14 PM

Subject:
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Janiel Lum. cerlify thal on November 22, 2011, | emailed this document to
counsel for all parties.’

From: "Vergeront.Julie@epamail.epa.gov" <Vergeront.Julie@epamail.epa.gov>

To: Eskimo Whaler <eskimo.whaler@yahoo.com>

Cc: durr.eurika@epa.gov; Fidis.Alexander@epamail.epa.gov; "Chris Winter (chris@crag.org)"
<chris@crag.org>; Colin O'Brien <cobrien@earthjustice.org>; Coursen.David@epamail.epa.gov; David
Hobstetter <dhobstetter@earthjustice.org>; 'Duane Siler' <dsiler@crowell.com>;
"egrafe@earthjustice.org" <egrafe@earthjustice.org>; "ejorgensen@earthjustice.org"
<ejorgensen@earthjustice.org>; 'Sarah C. Bordelon' <sbordelon@crowell.com>; “Tanya Sanerib
(tanya@crag.org)™ <tanya@crag.org>; "tmendoza@crowell.com” <tmendoza@crowell.com>

Sent: Tuesday, November 8, 2011 11:56 AM

Subject: Re: Request for Oral Argument
Lum

When vou called me this mormng askmg for asistance m understanding
Lhe pelition process hefore the Environmental Appeal: Board. |

recommended |

il vou conlact Ms Burika Durr. Clerk for the Board. to
make sure vou understood the Board's requirements for llings and

submissions lo Lhe Board, including a request for oral argumenl.

| also explained Lhat the parties in this case (Ihe other pelitioners,

chell and EPA Region 10) had agreed to accept electronic service through
emall. In doing so, however. | emphasized thal the Board did nol
senerally accepl documenls by email and therefore recommended thal vou

call Ms. Durr.

It does not appear thal vou copied Ms. Durt on vour email requesting
oral argement. | have copied Ms. Durr here and again encourage you to
conlact her lo make sure vou understand the Board': fihng and service

requirement:

ulie A Ververont

Office of Regional Counsel

U Environmental Prolection Avend
Region 10

1200 Sixth Avenue, ORC
Ltle, WA 98101

1

158

e

Phone (206) 553- 1497

|
I"ax (206) 553-0163
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From:  Eskimo Whaler - eskimo.whaler@vahoo com
To:  Julie Vergeront/R10/USEPA/US@EPA, " Chr: Winler
{chris@crag.org\)” chriz@crag org . "Tanva Sanerib
\(tanva@cragorg\)” lanva@crag org - Colin 0 Brien
cobrien@earthjustice ory - "ejorgensen@earthjustice org
ejorgensen@earthjustice orp . David Habatelter
dhobstelter@earthjustice org . "earale@earthushice org"
earafe@earthjustice.ory . Duane Silel
dsileracrowell.com . "arah (. Bordelon’
-ghordelon@erowell com . "tmendoza@erowell com”
tmendoza@crowell.com
Ce: Alexander IMidis R10,USEPA/US@EPA, David
Coursen/DC/USEPA/US@EPA
Date:  11/08/2011 12:03 PM
subject.  Requesl for Oral Argument

|, Dantel Lum, hereby request an opporturity for oral argument to the
Environmenlal Appeals Board regarding the an permilis issued for Lease
sale 193

| believe Lhe FAB has erred by the jzsuance of These permits and |
belleve the Board would benelil greatlly by oral argument al this slage
of the permilling process. Here 1 the bawis for my requesl for oral
argument:

I) The FAB iz al a pivolal moment in hiztory. the decision made
regarding this gpecific permit will have complete and permanenl mmpacls
lo an enlire coastal subsistence cullure.

According Lo law, the EPA is compelled nol to nmue air permils thal
have negative impacts of mmorily population

If ever there were a siluation where lhal would cccur. it = within
these specific au permuts. The EAB miust discuss the cullural impacls
through the contamination /change of diel and the wsrociated cullural
impacls through those changes

The huge amounts of exhaust/particulates Lo be emilled will have
devastaling alfects Lo our food chain  our main food source. the



Bowhead Whale is a giant filter feeder  When we slarl getling
conlamination in our food source. what will the EP A have us cal? Are
Lthere studies done to understand the alfect: of impending lood
contamunation, the cultural affect:: of a changing diel and whal will we
replace our marine mammal food source wilh?

The TPA has not clarified if this mpending (and acknowledged) amount of
conlaminanls iz acceplable to ingest. How will we eal? How will we
know 1t 1s male? Does the FAB understand thi:

2) The complete lack of demonstration of il spill response capabilily

by Lhe air permil applicants is alrocious  The mdustry has mveated
heavily in a fleel of spill response vehiclerr and alze fouts la

ability lo effectively respond Lo various oil spill seenarios in he

ocean. in association to these an permits Bub thev have vet lo
demonstrale Lhal supposed ability to our lupiai people. whose food zone
Lthey mtend o operale in.

Why does the EPA give Lhe industry a "free pacs” lo avoid forcing them
to demonstrale their spill response capabilitv? Wouldn't a cleare
understanding of their lrue response abilitv be heneficial for all? For
a project of thiz magnitude, spill responze demonstiation must be a
prerequisile! -

In other industries. for example the nuclear power industry, there are
safeguards and rules and regulabions. [ am sure that some lvpe of

proven conlainment is required by the EPA in a nuclear reaclor, m
landfills or in chemical plants. Why are you allowing the oil industry

to bypass this important hurdle? If industry has all of the equipment.
Louts thal it 1s functional - whal harm could come of them demonslraling
their ability?

Mter all these vears fighling for these permils  why has the mdustry
completeiv failed to demonstrate. even once. thal thev have conlamment
abilitv? | propose o the EAB Lhal the oil industrv haz nol
demonstrated their clean up ability because they simply have no abilily.

Where are Lhe praclice drills?

Where are the réports Lhal show Lhev can respond?

Where 1s the documentalion thal shows they actually can do whal thev
h¥aR! ? .

Il 1 a giant farce. A lie

The EPA 15 being lied to by the industry  Thev sav thev can respond
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1200 Sixth Avenue. ORC- 158
ceallle, WA (Hl()]

Phone (206) 553 1497

Iax (206) 3 -0163

Forwarded by Julie Vergeront ‘RIQ URKPA Uson 11 07 2011 0455 PM

om  DoNolReplveepacdx nel

To  Juhe Yergerout 'RIO "USEPA - UsafiPa

Date:  11/707,2001 04:36 PM ‘

dubject  Confirmalion of Electronic submizsion fo (DN

(DN has received vour file and will forweand 1f Lo the Clerk of the
nvironmental Appeals Board. You need nol file anv other copies of you
document(s) with the Board, e\f‘opi i certam hintted circumstances thal
are explamed in the Board's Standing Orders of Januarv 28, 2010. In
general, if the length of vou dounmnl or the combined page length ol
ali vour exhibils exceeds 50 pages. vou miicl zend by U3 Mail or
deliver by hand, courier, or commercial delivery zervice to the Board an
identical paper copy of that document or wel of exiubili wilhin one
buziness day of the dale of electronie filing [If vou submit a paper
copv of any document or sel of <‘\‘hil\|1-' il muzt be accompanied by a
signed cerlificalion staling that the papel copy 1 identical lo the

filed eleclronic copy. and il should b(' dened in blue k. o more
delailed mformalion. please consull the Standing Order perfment to
vour appeal and the Board's websile, www epa sov eab. m parhicular the
“Fleclronie Filing" and "Frequently Asked Question:” web pages

Received File: I /WORK/Shell Chuckehi ‘Shell Dscoverer Notice re
Submission and Cert. of Service [1-7~11 pdl

Transaction ID: —355¢d3eb~79(3- 4751 -9ela - 8d32h8632 102

(Hee mlm-hm! file: Shell Discoverer Notice re Submizsion and Cerl of
service [1-7-11 pdf)
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To the £.P.A. Environmental Appeals Board,

I motion to you in continued interest requesting oral argument regarding the Air Permits in our Arctic
Waters. | am also requesting an opportunity to reply to Region 10 and Shell’s response brief,

This will help the board by including a local voice, a community member, about the impact of the
permits and their apparent failings. Currently the board is insulated from actual interaction/exposure to
those who would be most affected, and deciding solely from the legal maneuvering of several factions of
lawyers.

My main complaint is that | do not consistently receive information on a timely manner and, because |
am not a lawyer and have little experience in this complicated process, it takes me more time to read,
comprehend and attempt to comment and respond. Thus it is vital for me to receive communications in
an equal, timely matter. This is my first time in this process. 1 had the right to be involved in egual
status as an individual with the other law teams by receiving materials in a timely manner.

This is not fair, and prejudices my ability to respond effectively.

| feel that | have not had the complete allowable time as other parties involved, and thus request for a
continuance, specifically | request time to respond and interact in time periods consistent with all other
parties involved. My email address has always been available and 1 respond when | am given materials
on a tirely basis. These responses { am writing now are short and not complete, rushed and therefore
possibly failing.

| received late emails, like | am an afterthought. How am | to be involved if | do not timely receive
documents that are relevant, unless that is the intent of the EAB or other parties involved. Initially | felt
that  was part of the process of this air permit, but now | sense | am being dismissed or delayed through
late or absent materials relevant to this process to hinder or delay my responses effectively.

I'appreciate your fair consideration and again beg the EAB to hear my comments in oral argument. A
decision of this magnitude warrants this small amount of time from your Board. Please allow my oral
argument and the opportunity to respond to the Region's and Shell's response briefs.

In complete respect,

Daniel James Lum

*1, Daniel Lum, hereby certify that on November 22, 2011 this request for oral argument and
opportunity to reply was emailed to counsel for all parties*



To the E.P.A. Environmental Appeals Board,

| motion to you in continued interest reguesting oral argument regarding the Air Permits in our Arctic
Waters. | am also requesting an opportunity to reply to Region 10 and Shell’s response brief.

This will help the board by including a local voice, a community member, about the impact of the
permits and their apparent failings. Currently the board is insulated from actual interaction/exposure to
those who would be most affected, and deciding solely from the legal maneuvering of several factions of
lawyers.

My main complaint is that | do not consistently receive information on a timely manner and, because | -
am not a lawyer and have little experience in this complicated process, it takes me more time to read,
comprehend and attempt to comment and respond. Thus it is vital for me to receive communications in
an equal, timely matter. This is my first time in this process. | had the right to be involved in equal
status as an individual with the other law teams by receiving materials in a timely manner.

This is not fair, and prejudices my ability to respond effectively.

| feel that | have not had the complete allowable time as other parties involved, and thus request for a
continuance, specifically | request time to respond and interact in time periods consistent with all other
parties involved. My email address has always been available and | respond when | am given materials
on a timely basis. These résponses I am writing now are short and not complete, rushed and therefore
possibly failing.

| received late emails, like | am an afterthought. How am | to be involved if | do not timely receive
documents that are relevant, unless that is the intent of the EAB or other parties involved. Initially | felt
that | was part of the process of this air permit, but now | sense | am being dismissed or delayed through
late or absent materials relevant to this process to hinder or delay my responses effectively.

fappreciate your fair consideration and again beg the EAB to hear my comments in oral argument. A
decision of this magnitude warrants this small amount of time from your Board. Please allow my oral
argument and the opportunity to respond to the Region’s and Shell’s response briefs.

In complete respect,

Daniel James Lum

*|, Daniel Lum, hereby certify that on November 22, 2011 this request for cral argument and
opportunity to reply was emailed to counsel for all parties®




