Jul 02 10 03.02p

To:
From:

Date:

John R, Cline, PLLC ' 804-746-4501 p.1

Enwironmental Aopeals Board

JOHN R. CLINE, PLLC uc.mm
A?TORNEYATLAW .Y

FACSIMILE

Clerk of the Board Fax: 202-233-0121

John Cline Direct: 804 — 746 - 4501

July 2, 2010

~ Total pages including cover sheet: 3

Received

07-02-2010  14:01 From-804 746 450 To-USEPA ENVIRONMENTAL Page 00]



Jul 02 10 03:02p John R. Cline, PLLC 804-746-4501 p.2

JOHN R. CLINE, PLLC

ATTORNEY AT LAW
~ P.O.Box 15476
Richmond, Virginia 23227
John R. Ciine  john@johnolinelaw.com ' Office: BO4-746-4501
virginia Bar #£41346 ; Cell: 804-347-4017
uly 2, 2010

Via Facsimile and U.S. Mail

Eurika Duwr, Clerk of the Board
Environmental Appeals Board (1103B)
U:-S. Environmental Protection Agency

Ariel Rios Building
1200 Pennsylvania Avenue, N'W.
Washington, D.C. 20460-0001

Re:  Inre Peabody Western Coal Company, CAA Appeal No. 10-01;
Petitioner’s Intent to File a Motion for Leave to File a Surreply
and a Motion for Leave to File a Response

Dear Ms. Durr;

Earlier today the Board issued an ORDER GRANTING EXTENSION OF TIME FOR
NNEPA TO FILE RESPONSE, GRANTING NNEPA'S MOTION TO FILE REPLY TO
OPPOSITION TO MOTION FOR VOLUNTARY REMAND AND GRANTING EPA REGION
9’S MOTION TO FILE AMICUS BRIEF in the abcove-captioned matter. In view of the Board’s
action today and counter to my letter of June 29, 2010, I write to notify the Board that Peabody
Western Coal Company (“Peabody™) intends to file a motion seeking leave to file a surreply to
the above-referenced Navajo Nation EPA Reply, together with a proposed surreply.
Furthermore, in view of the Board’s action today, I write to notify the Board that Peabody
intends to file a motion seeking leave to respond to the above-referenced amicus brief from EPA
Region 9, together with a proposed response. All of those pending documents from Peabody
will be filed no later than next Friday, July 9, 2010, unless the Board should establish a different
date.

Please do not hesitate to contact me at (804) 746-4501 if you have any questions.

S\mcerely,

f.TohnR Clme
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CERTIFICATE OF SERVICE
I heréby certify that a copy of the foregoing letter regarding Petitioner’s Intent to File a
Motiqn for Leave o File a Sﬂrreply and a Motion for Leave to File 2 Response in the matter of
In re Peabody Western Coal Company, CAA Appeal No. 10-01, was served by United Stateé

First Class Mail, postage prepaid, on each of the following persons this 2™ day of July, 2010:

Jill E. Grant, Esq.

Nordhaus Law Firm, LLP

1401 K Street, NW., Suite 801
Washington, D.C. 200035

- .Anthony Aguirre, Assistant Attorney General
Navajo Nation Department of Justice
P. O.Box 2010 ‘
Window Rock, Arizona 86515

Stephen B. Etsitty, Executive Director

Navajo Nation Environmental Protection Agency
P. O. Box 339

Window Rock, Arizona 86515

Nancy J. Marvel, Regional Counsel

Ivan Lieben, Assistant Regional Counsel

U.S. Environmental Protection Agency, Region [X
75 Hawthomne Street

San Francisco, California 94108

\ .Z;;C ;"(9. / ,éw

_Jobn R. Cline
“Attorney for Petitioner

Date: kg"g?" 2 Zete
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