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The police ard Fire netirenent iystem of the aty oi neroit i.;finS,1, and its whollyowned subsidiaries' RDD Investnent corp., and RDD operadons , LLC, byand through tberraitomeys, Clark Hill pLC, submit the following public conunenl ir opposition fo thsEnvuonmeatar protection Agency's ("EpA') Notice of Iatent to Ternrinate trIC permib ',-i63-1W-C007 and MI-I63_1W_C00g by staring as follows:

I. INTRODUCTION/SIII\4MART'OF,COM} 
ENTI

The pFRS is a pension plan and trust established by the Charter and Municipal Code ofthe citv of Detoit. The Board of rrustees of the pFRS oversees the pension fi,ods of the polioeard fire deparnaents of the Ciq, of Deboit which secwe
ciry or Detroit police aad Fire ,;;-;;:;'***r 

and disab'irvbenefits rorarl

93 tD 2006, the pFRS loaae4 as anrovestrnent' approximatery $40,000,000-00 to Environmentar Disposai systems, Inc. .,EDS,),Romulus Deep Disposal Limited parhership (,Romulus,) aad Remus loint Veotrue (..RfV, ) forconsfuction aad completion of a coomeroial Class I l{aeardous Waste underground iqiectionwelr and ha-z€rdou' waste beatrent ad storage facility which is 70cated, at 2g470cibin Drive inRomulus' Michigaa ( Fac itf' or '?roject 
). EDs received fi:ral regulatory approvar foroperation of the Faciiity on-br about December 27,2005. among the regulatory aplrovals wasthe issuaace by the EpA of tre underground injection conhor (,ulc,,) pemrim reiated tooperatroa of the two deep iqiection welis at tho Facirity, which are the subject of this commeff.

Lr October of2006, EDS, Romulus and RJV defaulted on their various obligatioas to thePFRS under the loan ageEments befweetr the parties. At that time, the pFRS began mar-ingarrangemenb for the orderly tuansfer of the Facility &om EDS to a yet to be deterarinedsuccessor own€r or operator. On October 23, 2006 and October 26, 2006, staff of the Michrgan
I A drtailed qfuoootoo orilo.o:, 

".cn 
is eet forrh in sectioa II of this comm.nl
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Department of Environmenral Qualiry (.MnAq,1 noted leala fron the wel l; ;;; *"deep 'ijection wells at the Facilif. Il ligfrt of the possible sigrifica:rce of this discovery andEDS' d6a16n5n'n1ed inabrrity to adequatery operate the Faciiity and/or meaningf:ily respond tothe cfs6rvs6 reaks' the pFRs' through its nervlv created designee, RDD Invesfuent corp, andRDD operations' LLC (reierred to corlectiveiy as ,.RDD,), 
on or about November 7, 2006,effective'ry lgplaced EDS as operator of the Faci.i{ and took physicar possession and contor ofthe Facilits_r. As pa,t of this transfer of operatior:s of the Facility, EDS assigned to RDD all of itsrights una interests i-n ihe project and the various licenses aod pornrits, {asl'ding the t/ICpermits' This expedited hansfer of the Facirify was not the preferred course of action of thePFRS' However' under the circuostances, rhis was tre action the pFRS beliEved was required tosecure the sallety and integrity ofthe Facilily.

As deta'ed fi:rther in sections tr ard IIi of this cour:rsat, since eariy November of2006,RDD has expended considerabre energy and resources addressing compliance issues at theFacility resuiting from EDS, operations. Additionally, &e pERS and RDD have identified awen-ca'iterizsil and quarified entify to assurae oranership and operation of the Facility,Environmental Geo_Technologies, LLC (,EGT,). On February Z:,$O1|,RDD aad ECT, wilhtle cooperation of EDS, submifted a formai {.IIC permit Fansfer request to EpA pursuao, to 40cFR $ 144'4 r' requesting transfer of the IrIC permits at issue in this matter tom RDDTEDS toEGT' on or about Apr' 12, 2007, with no prior notice or iadicatioa and without acfing on thepending foansfer request, EpA issued its Notice of latent I
Faciiify. 

.\uuse or 'Dltsnt to Ternlilate the trIC permits for fte

The pFRs and RDD now res.pectfiliry submit fhe forlowing comments in opposihon tothe EPA's notice of intent to terminate, and request that, as ao alternative to temrination of the
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EDS/RDD UIC pemrits, EpAapprove a minor modification
as rle new permittoe or, as 

" 
; ;:::' 1.":t"*n"" 

"f 
the perrnits to aclarowredge EGT

st alternative, modi_fu or revok
E.*T .,,*_.^_- 

,,r,rur_r/ or revoko arrd reissue the permits at issue ro__ r_rlut ar rSSUe tCEGT, punuant to 40 CFR g124.5, g144.39 aad,ror g144.41, aa more fully discussed in sectron IVof this cornment. for dre followrng reasons:

r. The primary stated basis for EpA,s intent to ten nate the LIIC permits is EpA,s positionthat EDs has not complied witr various reporting and recordkeqping obJ,rgadoas required underthe permib and appricable federar reg.Iations. However, Ln taking thrs position, the EpA puts on'legar" 
biinders, and ip.ores the welr-ho.*n ald documented fact that EDS assigned its rights inthe pemxits to RDD ia November of 2006 an4 more importaatly, since that time, as detai]ed insectioa IIJ of this commsn' RDD has othenrise responded to a' ruquiries ,nd reguests forinformation sent by EPA to EDS. Moreoveq .uy pu+orted non-conrpriaace ou the part of EDsis relaled alrnost exclusively to a Iack ofrecordkeeping and./or faijure to respond to Ep4 rcquestsfor hformation' yet' shce Novem bet 7 ' 2006'RDD has lgspsnded to every EpA inquiry relatedto the operations of the Faci.lity directed to EDS, and EpA has acknowledged tbat anyrecordkeepfug and reporting failures ofEDs have not rmpacted the mechauical integrity of thewells at the Facility. .While 

not standrrg directly in the place of EDS, RDD has firlly adcompletely disoharged EDS, obligatiols with respect to the UIC permits, aad the EpA,s basis fortermination of the pennits is endrely one of form over subsrrtcg which ip.ores relevant factorsand the record before the agency;

2. Termination of the UtC permib wor:.ld unfairiy punish the very entities who steppedforward to address the operafional issues crcated by EDS in the fall of 2006. particularly, 
aterrnination of the LIJC permits wo*ld prurish the pFRS aod the porice and fireretirees'^etreficiaries for whose benegt the pFRS has ilvested in tre Facility. The pFRS took
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imrnediae action under aim.Ut .*u-"t_"e, ,oA completed an unexpected and unplanned
tarufer of the Facility in order to promptly sec.oe the Facility. The pFRS courd have simpiy
taken no acrion in its position as a secwed qeditor and reft it to EpA to expend resowces to
address t\e operationai impact ofEDS, actions and insorvency_ on the other hand, termrnation
of the permirc will have ro jmpact on EDS, as EDS dissolved as a Micb-igan corporalron on or
about April 25,2007,is presumably windurg up its affairs, and none of EDS, rorrner officers.
directors or shareholders has had any rore in the operation of the Facility whatsoever si:rce
November of 2006;

3' EpA's decisioa to hold its review of the transfer request of RDD a,'d EGT in abeyance
perlding resolufion of this matter is arbitrary and capricious atrd not supported by law. This isparficurarry tue m light of the fact that RDD and EGT have expended couidemble effon ro
meet outstanding permit conditioas, the mechaaical integru of ths wells has never been brought
into question, the welrs remah shuchuaity and fi:nctionaliy sound ard pose no risk to public
healtr or the enviroarnenl and EGT has doc'mented its qrrqiifisafi6n' to opem'e the Facriity;
4' The PERS aad RDD have iuc'rred simificant oosts in addressing the compliance rssues
reiated t'o the Facility, in part, in reriance on the fact that pnor to April 12,2o07,the day the EpA
isgued its Notice of Intenl to Termim',, EpA nwer stato* hiatd or indicated, in any way, that
the LIIC permits wouid be terminated- Even while requesFng hformation *a *orU.rrg air."rty
with RDD on permit complialce issues and RDD aad EGT on submittal of the IIIC permrt
transfer request, EpA never indicated that EpA was contsmprriing temrination of the trICpermits; and

5' Othet remedies are available to the Ariministrsl6r shot of termination of the permits,
which are flrlly and completely suppofied by rre record before &e agency aud by considerahon
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of the retevart factors associatea;;;;; p*;; a"r. u:t",ortiuo*o 

"**i,,
inswe the safe and lawfiil operation of the Faciiity. Temrhation of the rrIC permits is a drasticremedy which will rmfairiy place the risks and burdens of on-going operation of the Facility onparhes v'ho played no part in the conduct and actions ofEDS.

For trese reasons and the reasons stated more fully il this comment, the pFRS a:rd RDDrespectfirJly reques,t the Administator to exercise her discre:tion in this matter ald, based on theiafomaation provided and consideratioa of the roievaat factors, make a minor modification to theWC perodts to identifr EGT as the new pemrittee and inoorporate such other requirements asmay be necossary urder the Safe DrinkLrg Water Act.



tr, CERONOLOGYOFRELEVAMT.ACTS

L. The poiice and Fire Refirement System of the (lity of Detuoit is a pension plan aadkust established by the Cbarrer and Municipaj Code of the Ciry of Detroit (.,PFRS,). The Boardof Trustees of the pFRS over-sees the pension funds of the police and. fire deparmxents of the Cityof Dehoit q,hich secure retrement and disabiiify benefits for
personnel. 

-' *g qodlr'ry oenents lbr all City of Detroit Poiice a:rd Fire

r.. rn 1993, Environmelpl Disposal Systeras, Iac. (,.EDS,) approached the pFRS withaa inveshaent opporrunrty related to consFuctiou atrd operatiou of a commercial Class IHazardous waste uaderEround rnjection wer and hazardous waste heafuent aad storage faciiify(. Faciiify,, or .,projecf).

3. From 1993 t

Ronurus Deep Disposar L;:::::ff,.i::J'-*'erv 
$4e00e000.0o ro EDS,

) and ReEu,s Joiat Veature, C.RJV,) forconsFuction and completion of the prqiect which is loca
Mchigan. 

-- *rv t rvrev. \Yrucn ls located at 28470 cifinDrive rn Romuius,

4. As lender, the pERS took a seourify inte.rest in the reai property on which theFacility is located and in all assets related to the projeot.

5' The pFRS' trrough its advisors and representa.tives, rncmitored the progress of tbeProject solely in its capacity as a letuief,- otherwise, the pFRs had no direct or indirectiavolvement in the colstuction or operatioas ofthe Facilify.
6. 6o Ocrober lg, 2004, the Environmental pn)tection Agency C.EPA,) Regon 5Admjnistrator issued final underground injection conhol f.lJIC,) permits to EDS whichauthorized use ofthe two deep injection disposal wells located at the Facilitv.

5456603.t 14893/r I I688
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, the Mchigan D€partuent 
"f 

;;-;;;_ *vu! vr .euvuonrnsntSl 
QualifyC'I4Deq'1 issued a fi:ral Hazardous Waste Management Facility operating Iicense to EDs f^,ue storage and beatnent of hazardous wastes at the Faciirfy.

d' As of Deqember 27, 2005, EDS had received ali of the necessary reguiatory p'r'litsaad licenses required for operadon of the Facility, including the Resource Conservafion and

:,^:l:l 

Act ("RCF'A") La:rd Baa Exemprior, the L,'c permits. rhe MDEQ parr 111 rrazardousyr asLE rvlanagement Facirity coostruction permit and operat'rg licerxe, the MDEQ part 625 werlperrnit, the MDEQ Nationai poilutant Discbarge Eliminatr6l System (.NpDES,) peroit, theMDEQ storage tank registrations, certifications, permits and licenses, tbe MDEe WelandsProtection permit, the.Wayne County Storm Water System permit, and the City of Romulus SoilErosion permit.

9. On or about December 27, 2005, EDS commeaced
began receiving and treating hazardous waste and iru.ectr:rg the
disposal wells.

10. Tbrough6nl the 6rst niae months of 2006, the pFRS received irtelmitteDt. updatesregarding the operatiors al the Facility though its business advisor. During this time, the p$,,hqd no direct involvement in the projecl had no day to day access to the Facility aud ws' not .invoived in the management or operafions ofthe Facility in aoy mrnnet
11. Unde.r the variow loan agreements betweea the pERS, EDS, Romulus and RJV, thePFRS bad no specific right to possession of the Faciliry, provided EDS, Romulus and RIV wg.enot rn default rnder the agreemenh.

EDS for

operafions at the Facifify and

hazardous waste in the deep

s456603.1 t 4893/l r 1688
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Additionaliy, durirg thjs period rhe pFRS naa uo inaicatioa;.;;r; .**i*"i
operations at the Facility were not being conducted in flrI compriance with aII license and permit
conditions.

13. In eariy October of 2006, EDS approached the pERS and requested additionai
capltal to firnd operatioru at the Facilif. While unaware of the firll scope of EDS, financia]condition at iiat time' the pFRS was beginaing to leam that EDS was not capable of operating
the Facility in manner coasisteat with the pFRS' expectations or EDS, obrigations under thevarious loan agreements.

14, It also became apparent at tlat rime tlat EDS, Dtanagement of the Faciiity anddeclining fiaancial condition were advvnery affecting day to day operalions al the Faciriry.
15. On October 13, 2006, personnel &om the MDEQ conducted an impection of theFacilify and uoted saffi:rg changes which were rot cousi'te't with EDs, part I i l licemeappiicafion. The pFRS later jeamed that several of the staffi::g changes noted by lr&Ee werethe direct result ofq'a'tified and competent emproyees resigring from EDS due to disagreements

with the operational decisions ofEDS, man4gsneal.

16' on october 19, 2006, the pERs Boar4 after reviewing tre status of the projecl
passed a resorution authorizing speciar legal connser to take steps to sec,oe the pFRS, iuves@eat
in the Fac'ity and to seek the orderry bafffer of the Facility and the reguiatory licerses ardpernits from EDS to the pFRS, designee. (Exhjbit 1, Resolution of pERS Board).

17' The fuitial objective of the resolution ,,vas to coo,prefe the orderry tramfer of theFacility and the licerues and permits without disnrpting on-going operafion of the Fac'ity by,among other ihings, requesting a minor modification of the pen:rits and licenses, as appropnatq
uadc applicable federal aad state law.

12.

5456603.1 t4893/t I t688
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o 0ncenurelaJed to staffing issues at be Facililyard requested specific informafion related to personneland emproyee taining' (Exhibii 2, october 20, 2006 conespondence from MDEQ fo xDs).19' In correspondence to the pFRs dated october 23, 2006,EDS advised the pFRS forthe fust drne that the Facirity was about to close due to lack of operating capital. (Exlxbit 3,October 23, 2006 Letter from EDS to pFRS). At this time, the pFRS rvaa u.aarvaie of the fullscope of EDS, financial situation. However, it was apparent that EDS was unable to meet auy ofits obrigafions with respect to Facirity operations at that fime.
20' on the same day, MDEQ i'ooectors were on-site at the Farirify and observed a reakat the well head of welt 2-i2 during pea.formance of a meclunical integrity test. Itv/as dtimateiydetermined. that the leak was carsed by a failed gasket resulting in the release of brine (salt)water which had been injected iuto the vrell to achieve r

mecharical futegrity tests. 

-.."' qv wqru to acrreve sufficient head pressure to perfom: the

2L' Notably' both welis dcmon''ate. intemal mechaaical integrity during these resm.22. In conespondence to EDS dated Octob€r 25, 2{06,the MDEe described theoctober 23, 20Q6 leak and requ€sted information regarding the source of the leak, staf'ng andeoployee trainiag' (Exhibit 4 .ctober 25, 2006 correspondence from MDBQ to EDS).23' wb'e steps were being ta&en to obtqin the orderly bansfer ofthe Facilif operationsfrom EDS to the pHRS desipee, the pFRS w8s unaware
occun,og at the Facility. 

' I ^rr \4&s unaware of the day to day operadoaal is,sues

24. In corespondence to EDS dated October 25,2.06,special c6,'rsql to.the pFRSadvised EDS that it was ia default ou its agreemenb with the pFRS due to, among otlet tlinss

18. tr conespondence b I1DS dated October20, ZOOO, tlrmsa;;;;.;;
cA t^ *^cr

o

s456603.1 14893/t I 1688
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o
its failure to meet ih on-going obligations, and S*trl.""*.l r.q";;;;;.;;".a;
an orderly [ansfer of the Facility.

25. On October 26, 2006, the MDEQ was on_site u the Facilitv and. observed a leak at
the weil head of weil 1-12. Itwas later determined that this leak was caused by the use of a
repracement bolt at the wen head. The origi:ral bolt was used to make the repair of the easket
leak ot well 2 -i 2.

26 In correspondence to EDS dated october 27,2006,the MDEQ requested a reporr
regardiag the leak at weli 1-12 and the MDBe suspende.cl use of the weii. Gxhibit 5, October 2T,
2006 Correspondence from MDEQ to EDS). :

27. Ia conespondence to EDS dated October 27, Z[Ol,special coursel to the pFRS
ag'in requested EDS' cooperation in the orderiy transfer of the Facility, incruding tansfer of the
regrlatory permits and licenses, to tle pFRS, desipee. @xfubit,, 6, October 27, 2006
Correspoadence from pERS to BDS regarding taasfer of operations).

28' on or about octobEr 27,2006, represe,ntatives of the pFRS leamed for the first ri,,,e
of the ieaks at the respective wellheads.

29' Given the iomediah aad substantial conoenr abouf 1) tbe overall safety aad
' securify of the Facility ia lieht ofthe ieaks at the wellheads; 2) the potentiar environmental risks
associated with EDs' continued operation of the FacilitS 3) appropriare sbffug of Fac'ity
operatiols; and 4) tbe financial condition of EDS, the pFRS determined that it must move a8
expeditiousiy as pcissible to gaia phlnical possession ofthe Facility.

30' Ar that time, the pFRS had no affrmative obiigation of aay maraer or kind to take
possession ofthe Fac'ity or to take any action with respect to the Facility. The .FRS courd have

5456603.1 14893/1 I 1688
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let nDS abandon the eacifiO,, ieavine *r r**r""**-", *i.,or"* *J;; *il;govemmenhl agencies.

31 I$tead' fl'e PFRS, tbrough its designee, took immodiate acfion. at a signilqafi,rst,to secure control of the Facility rn order to fi:.lly antl compietely address any heaith and safefy. nsks and to abate aay rislrs of firrure leaks.

1 rus was not tecessarily the desired course of acdon. However, the pFRS felt it hadIittle choice under the circuostances but to take immediate acdon.
33. On or about November l, 2006, representatives ofthe pFRS met with the owner ofEDS to negodate terms ofa transfer of .6\trlership/operatioa 

of the Faciiity. In the abseDce ofacourt e1ds1 or agreement qiti EDS, the pFRS or its desigl.ees had no legal right to e11617 4 1trsFacility and no right to interfere with EDs' bushess rerahonships or expectancies.
34. At or about the same trme, the pFRS directed the formation of RDD Inv€rhcntCo.p. uod RDD Oper:ations, tLC C,RDD,), as its designees to take aa assigment of EDS,interest ia the permits and licenses of the Faciiity, ald to 'ssunqe contol 0ver the Fac'ity.35. In correspondenoe to EDS dated November 2, 2006,the MDEe cited q,,merouspermifs and license complianoe issues aad suspended EDS, Ucense to operate the lazardouswaste storage and heatnent facility. @xhibit 7, November

to EDS). 

----r' \!',-tu* /' l\ove&ber 2' 2006 Coneqpondence fron MDEQ

36. Oo November 2 an d 3,2006,the EpA staff corrducted an iaepection of the Faqi6gy.37. On or about November 7,2AA6, EDS executed a euit Claim deed hauferingownership of the real properfy to RDD, an AcknowledgeoeDt and Assignm€nt Aelecore,:rt,assienipg tie assets ofthe Facility to RDD and conferring o
the ucenses and permits, and an Assignm.ot or pronit 

n D various rigrts witr respect to

r. EDS a.lso sunendered plysical

_  l J  -



possession of the Facility.

ietter to EpA).

(Exhibit 8, Transfer DocumenrF, submitted by RDD *d*;;;

38. Given the considemble uncertainty at the time regardiag the efient of EDS,liabilihes a:rd the condifion of the Facirty, the Acloowredgment ald Assigrmenr _Agreeo'ent
expressly stated rhat RDD was not assuming any liabilities of EDS. However, the Agreemeltdid provide that RDD couid act on behalf of EDS with respect to the licenses and permirs.

39 At the time RDD took possession of the Facirity, RDD did not have the requ'edstaff aad/or qrrqiifisati6ns necessary $o seek formar regrrlatory approval of the transfer of thelicenses and permits from EDs directly to RDD' Additionally, RDD never inreaded to operarethe Facilify' Ratrer. RDD's rore was to secure the Faci'fy, address reguratory co,'csms andassist i:r ideuh&ing a qualified owter and operator for the Facilitv_
40. RDD immediately rook steps ro retain key employees of EDS

providing sufficient staff to secure the Facility.

4 r ' Ln earry Novernber 2006, RDD move. to immed.iatery address tbe pr€s'rngregulatory corcen* ofthe EpA and the MDBQ as set forth in the variow correspondences fromOctcber and November 2006.

42' RDD secured the Faciiiry a,'d abated any poteltiatr eaviron'ental contandaatioa orpublic heaith risk by imms6ialely mahing the necessary repairs of the we, heads, implementing
cleaaup procedures rerated to the october 23,2o06,brine water ieak d well 2-i2, makingappropriate $affing chaugs5, retaining twenty-four hour securify serr"ice for the Facrlity,i'stelri"g tre required monitoring tech:lorogies, and formulating a plan to address aayconpliance issues resulting fiom EDS, past operation of the Facility.

for purposes ofo

5456603.1 14893/l l l688
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43 ' Throughour the month of No""o,u* ,1, ,rns-rro noo t"r*-*"-il! ," *ro"the MDEQ and the EpA with at information rEuestod from EDS wh.ich RDD could locare
and,lor had in its possessioa or conhol.

44' At the time of the traasfer of contror of the Faciriry from EDS to RiD ir November
of 20O6, most of the insurarce policies for the Facilify were rn a[ears and/or near exp6ahon. horder to avoid any lapses 6 coverage, RDD paid a, outstarding premiums and took step6 tohave aJI of the policies reissued in its name.

45' concurre'nt with the on-site work at the Facirity, the pFRS and RDD began
seBrching for a quajifed, fi.rlly capitalized orvner and,/or operator to re.piace EDS. RDD,s rolewas to firnction as au interim manager of the Facility until sucl tiue as a qruJified owner ald./or
operalor could be identifiod.

46. On or about November 16, 2006, the pERS and RDD identified Enrrironmeartal
GBo-Technologies; LLC (.ECf1 as a candidate to operale the Facility. RDD and the pFRS
performed due diligence on tle credentials and financial condition of EGT and its oftcers aadsta4 alld chose EGT because of the e4pertire of its staff and its financial capabiLities to operate
the Facility ia firll co*priaqce vr'ith fuerai aad sfale reg,rations, permits and licenses.

47, In late Novembsr.and early December of 2006, RDD and EGT began negotiations
for the transfer ofthe Facirity and the eventual transfer ofEDs, licenses and permits to EGT.

48. RDD and EGT aho addressed specific staffing concerls related to maintarniag
coapliance with tbe various permits and licenses for the Facility.

49' wh'e RDD assnrned operational conhol 0f the Faciiity in early November 2006,
RDD did not assume any of the liab'ity and./or obrigations of BDS. instead, RDD endeavored to

5456603.t t4893/1 1t688



address each and ,very issue.air@;; 
,;beha.lf of EDS.

directly on

50' EDS' having been removed from the pro.lect, did not suba:it a response ro theOctober and November 2006 N{DEe lefters within the rime frafte set forth by the MDEe, nordid ir provide any of the fufonnation requested by the MDEQ to bring the FaciLity back i_nro
. 

regularon,compliance.

51 In facr' shortly after removal from the Facilify, EDS crosed its office in Birmfugrar*Michigaa and firther commuaication vrith EDs becr-e vea:y sporadic.
52. . On November 20, 2006, the EpA submitted a Nodoe of Nonconpliance ald aRequest for Informatron to EDS, as a result of issues ide

the Facility. (Exhibit e, EpA Notice of Nouc"*o_". ;:;:T,ilffffi:
cited EDs for adminisbative and staffiag violations of its trIC permits, and required EDS tosubmit a compliance schedule within ten days of ib rec€ipt of the Nodce, which wouid set fbrththe dates by which EDs would coqle," required staffhaining update stafftrairing records andcalibratE all gauges that measusd oea.taia operations ofthe Facility.

53. The IvIDEe issued a Second Letter of Warning and Notioe of Noncompliance roEDs dared November 2g, 2006, which required EDS to provide informatioa regarding the causesof the past viorations, and exprain how it plaaned to res.lve each vioration that resulted in the

x:r* 

of the operations' (Exhibit 10, Novemb€r 2S,2*o.correspondence from MDEQ to

54' on Noveanber 2g,2,06,RDD se,nt a l€tter to tbe EpA ad the MDEQ stating tha!due to a corlputer malfirnctioq RDD would be unable to zubmit the monthly Opoating Reportsand mon*riy Mineral wer Injection Reports for october and November of 2006 as requested of

5456603.1 14893n I1688
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EDS. RDD retained a consultant in an effort to reftieve the
2006 correspondence to *r" ,:: ;;:::-*" 

*" rost dara' (Exhibit 1 l, Noveanber 28,
Q aad EPA regard.ing computer failure).

r). On December -/,2006, 
RDD met with sraff of the MDEQ in Lansin& Michigan todiscuss the status of operations, the role of RDD and the MDEe,s Notice ofNoncompliance andWarning Letters. @xhibit Il. Email Correspondence betv

\A 

__-" "vuwoyu,usrrce Defween N{DEQ and counsel for RDD),
La Liecember 14, 2ao6' RDD provided the EpA and the \{DEQ v.ith a deta'odIlterim Response to the various reguiatory conespondence, addressing alr issues raised in theLetfers of Warning and. Notice of Noocompliance to the best of its ubi1iry. fni" r€spome' 

iacluded detailed iacident reports describing the circrrrnstances and reqponse efforts related to theleaks obssrved on October 23, 2006 and October 26,2006. @xfiibit 13, December 14,2006Interim Response of RDD). Not lalowjng the frll exrent of EDS, outstaadiag liabilities, RDDwas carefirl not to ,,step 
in the shoes of EDS,, and provide rhis 5ulmittal directly on behalf ofEDs' However, RDD mad.e ceftain to address all 0f the regulatory compriance issues which hadbeen directed to EDS il the various correspondences.

57' RDD's rntetim Resporse also provided detaiied reports of the reoediar actiors.. take,n to date, aud, with respect to unresoived iofles, set forth the steps being ,,.ke,n to developand impiement an appropriate pian of response' RDD atrrmatively commuuicated to MDEQand EpA that RDD remained commi6s4 to securing the safe and compliant operaiion of theFacility and would meet all of the regulalory obligatiols _

pe,rnrits. 
uuugauoru nrposed by the various licenses and

58. On December 14 and 15, 2006, the EpA cor
Facility. 

Lducted additiooal tnspections of the
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On December 27, 2006 RDD submitte,t ""r;r-.;^- *,., 
-= 

"---ibmitted calibration settings for the chart recorders tothe EpA. (Exhibit 14, December 27, 2006 Electronic Marl from RDD to EpA).
60. During the montfu of December 2006 and January 2007, RDD was in contact with

representatives of MDEQ and fte EPd keeping the agencies apprised of deveroprne.nts andcompletion of certain acfions, and responrting to requests for i-nformafion.
61. On Ja:ruar:,3 and 4, 2007, Baker Atlas performed EpA_required rnechanical

integdry testing of tie we's at the direction of EpA to RDD, and pwsuant to a work pransubnitted by RDD and approved by the EpA This was the first of many trsta'ces vhere theEPA worked directly witl RDD, aad tlrouglr their commuaications and conduct, achowledged
RDD's role as a,.de facto,, pennittee of the IIIC permits_

62. On January g, 2007, RDD submitted another Interia Status R€port and a Nodce of

::"1T: 

Operating Liceuse Transfer to the MDEe, pwsuanr ro Michigau AdminisEative Rulesz>v''rt9 and 299 9522. (Exhibit 15, January g, 2007 Interim starus Report arrd Notice).
Included in the stahrs Report was a sumrrary of recent work perfomred at the Faciiity to addressthe issues identified by the MDEQ in their conespondence of october aad November of 2006,inoludiqg, detail of the rqair work to welrs 1-12 and 2-12.ia resporse to the iszues aoted by theI\4DEQ dur;rg the Ocbber inspecfions.

63 ' on January \2, 2Q07 , EpA requested additional informatioa from EDS to detemrine
whether cause existed to revoke and re-issue, modif, or terminate the LIIC permits. (Exhibit 16,January i2, 2007 Request for Idormation from EpA to EDS), The EpA required EDS to submit
its records of injection pressurg calibration, monitoriag of flow rate and injectate pE a rege,nri ofthe contbuous monitoring charts, iafonaation regarding tre hours worked by the weir operators,
aad the causes of the failure of the automatic waming systenr-

59.

o
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64. In earlyJanuary, RDDperfomredthe EpA_required ;;;il;; ;;: ;
stated above, and removed and propaly disposed of ron.off boxes of hazardous waste Ieft ol_
site from EDS,operations, deveioped and implemented a soil remediafion plan, devsl6p6fl and
inpJemented a wefi pump monitorilg system, perfonned monitoring and tesfir:g of tlie welrs, and
extersivery cleaned the Facility. (Exhibit 17, January 4, 2007 Electronic Mail from *DD to EpA
enciosing temperaJure log data aad January 12, 2007 Facsimile to EpA enclosilg results of
meohanical htegrity testing).

65' on January 26, 2007, the MDEQ issued a Notice of violation to EDS as licensee
and permit holder, and to RDD as owner of the Facility and land upon which the Facility is

' located cE:fiibit l8' Notice of Violation). The Notice of vioration required certain actions to be
taken before the MDEQ would approve tansfer of either the part 1 11 ricense or the part 625
permit including submission to the MDEe of wrirten verification of the approval of tbe tansfer
of tbe EpA llIC permits.

66' RDD scheduled a meeting wittr the MDEe to discuss the implementation of the
actions required by the January 26, 2007 Notice of violatio4 ald began compiring the
inforuration roquesied by the MDEe for submission 

;
67 ' coacurrent with its efforb to respood to MDEq RDD haod plivored to EpA sfaf a

respo'se to a[ of the information requested in its January 12, 2007 Request for Iaformation at a
meetiDg in chicago, Tlrinois on January 31, 2007. (Exhibit 1g, January 30,2o'7Response to
Requast for lafomration to the EpA).

63 lnciuded in this response was detaiied bformalion regarding tbe causes of the
November 2, 2006 rearq arl injection pressurg calibration aad monitoring records requested and
avaiiable (to the extert thal EDs maintai:red theso records), a regend of the continuous

5456603.1 1489341 1688
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monitoring charts, ard arl itritial ,.*"* ***, *. .;- 
=- - -

G'6*;_- 
__r,*" r esarsurg ule caus€ of the failure of the automaticwarniag system. The only information RDD was unabre

r^_-.^__ r^ ^^_- 
r\_L/I/ rvi.s unaDle to provide in response to EpA,sJanuary 12, 2007 Request for fufomration was information .

{rrFn ̂-^_--_ 
lxurlnauon regarding the hours worked by theweil operators, as zuch records were rncinra;--, L-_ hh^ 

--^\vs uil .,tc
were maintained by EDS and r

j.*^ ^r- 
-4tyv ur LUo ane were not tumed over to RDD at the

69' At the January 3r, 2007 meetmg RDD and a representative of EGT discussed frestafus of the Facility with EpA staf€, the status of the transfer of the licenses and pemiB, and theefforts of RDD in addresstns EpA,s concems.

70' At the same meedng; RDD com'unicated to the EpA tbat it was il the process ofdeveloping plans for tansfor of the permitslicenses to EGT.
71. RDD affirmatively stated its inte.ntioa to suppleeeNf its response as it receivedadditional informatior:, and also con-firmed that it was aware of the order to suspead opemtions,and tbat it would continue to elsure that the Fac ify was not operated untii authorization &omthe was received fiom EpA and MDEe.

72' Also at the -6etin& the EpA indicated that it was generally satisfied with RDD,sprogress ia ensuring Facilip coupriance' and ftat a baasfer appfication wouid likely befavorably received. This meetin& in which EpA affrmativelr u.Uo_trag"a;. ;"* ofRDD, is aaother instace in which the EpA acknowledged the status of RDD as the ..de factrc,,pennittee of the wells.

73' ra reliancq 'l pa"! on the positive feedback recerved. during the I amuy 37,2Q07meeting' RDD and EGT continued with their efforts t0 maintain compliaoce with permitrequiremynis aDd b ncove forward witb tle fomar request for traosfer of the .IIC permits.

fime of transfer.
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74. Ia correspordence to the Honorable Jobo D. Di.--.--'-.-ngeil dated February g, 2007, EpA
Region 5 Admini5621qg Mr.y,t Ga"de, achowredge.d thaf RDD rad provided recenf cafibrafion
records for the pH meter and copies of the maj6fi1y of requested circle charts. Ms. Gade
acroowledged that both we's demonshated intemai mechanical integn' d.uring testing in
October of 2006.

75 on or about February g.2()Q7, the pFRS finarned, its agreement to traasfer trre
Faciiiry and assers to EGT.

7 6 ' on Februarv 1 5 ' 2007 ,RDD and EGT mor with the MDEQ @ person) and the EpA
fty phone) to discuss the January 26, 2007 Notioe of violation issued by the MDEQ and ro
address and update EpA and MDEQ on the status of the various licenses and penaits qnd.er each
agencies, j urisdiction-

77. On or about February 15, 2007, RDD begaa colrmunications with EDS, seeking its
assistance ia executing the trIC Transfer Agreement required by 40 cFR g144.4i for a minor
modification of the permits.

78. Coucurrent with its moeting and commuaication with BpA and tbe MDEe pFRS,
RDD and EGT were oompletrng the appmpriate docrurentation for formaiiy requesting a ..als_. fer
of the LIIC permits from EDS to EGT, inciuding but not limited to, preparing and obtaining
insurance covorage and a closure boud for the Facilifi and preparing a demonstatioa of
fiaancial responsibility.

79 ' on February 12 and 13, 2007, RDD subnitt'd a replacoaent Letter of credit to the
MDEQ aad an insurance poricy sunmary for purposes of demonsbati4 fiaancial responsibility
for the Farility. CExhibit 20, Letter of Ctedit and Insurance policy Sunmarv).

5456603.1 148934 r r 688
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80. On Febmary 28,2007, RDD, EGT aad eDS;;;fiJrn* tnc prro,i, *rr",

request t0 rhe EpA pursuant to 40 cFR g144.41. (Exhiblt 21, Transfer Applicuion pacrage;.
81' At the time of this submission, RDD was in continuous contact with coulsel for EDS

in order to complete the execution of the LJIC Transfer Agreoment.

82 As of N{arch 7' 2007, RDD had compieted a number of criticar tasks for purposes.of
fuajizing the request. for trarxfer of the part 1l i Hazardous Waste Management Facility
operating License, the pa.rt 625 Minerar wells permits, and the EpA trIC pendts, inclurring, but
not limited to:

RDD coordinated with the Michigaa Attomey Genera's office to finaliz.e the form of the
Part 1 1 t hansfer request, pursuant to the part 1l I ar{ministrztive rules, aod discussed the
timing and content of the submittal il detail with staff of &e WIIMD.
RDD ouflfured steps to obtai! information regarding the leak at welr 2-r2 in october, at
the request of the MDEe.

EGT prepared written quarifications of its staff and maBage,omt teaq inciuding a
summary of the raining and experience of the well operators.

RDD ald EGT met on March 5, 2007 regarding the harsfer of the MDES and air qualiw
permits' and finaiized the contetrt of the request for the liceuse kansfer to ue sotmittua to
the MDEe.

r RDD hired stantec consulting Michigan, Lrc., the origiaal Faciiify desip engineering
company' which perfom:ed an engineering review of the Fac'ify to certify repairs to the
Facirity and recertifi the Fac'ity's capability for teatiag storing and disposing of
haeardous waste in compliance with appiicable federar and state Iaws and administrative
ruJes, (Exhibit 22, February 26,2007 Certi_ficatiou).

-22-s456603.1 14893/l I r 688



. i

t EGT corfinue4 during this time perio( to identify qualifiedpersolrel, irrcluding a
Facility Manager, a:r Environmentai Contol Managa and
ideatified and,/or retainetl additional staff to fili positjons
refums to operational status.

a hained lfell Op erator, and

requfed when the Faciirfy

. 
g3 0n March g, 2007, RDD and EGT submitted a draft request for tra$fer of the part

1i 1 licerue to the MDEQ, pwsuart to Michigan Administrative Rures 2gg.9519 aad 29g.g522,
including numero's exhibits aad attaclments addressrng the NDEQ,s January 26, 2007 Notice
of Violation. (Exhibit 23, Draft Request for Tramfer of part 11 I LicenseJ.

84. Duriag this time, RDD ald EGT made progress i:r moving towards coepliance withand transfer of the part 625 perrnit including obtaining the conformance bonds for each of thewells' complering an appricafion for trarsfer of the permit, preparing s,utemeDts regarding thequarifications of the we' operator aad an olga'izalional chart of EGT, and coordinating withI\4DEQ Office of Geological Survey (..oGS,) staff on the eansfer process.
85' on March g' 2007, *DD submitted rezults from a Botom Hole pressure survey ofthe wells to EPA as required under the EDS Litc permits. (Exhibit 24, Matchg, 2007 facsimiie

froe RDD to EpA enclosing testing results).

86' oq March 13' 2007,the EpA requested additionar infommtion 60m RDD and EGTfor the processing of its LrIC hansfer application package. (Exhibit 25, March 13, 2007Electonic Marl &om EpA ro RDD and March 16, 200? Co
EGT). 

rYaar!. ru' zuvr uorrespondence aom EPA to RDD aad

87. In electonic meil to EpA dated March lS, 2{J[T,connsel for RDD provided a:rupdate on the tfic tansfer request of RDD and EGT, and indicated that the (rIC Transfer
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As*€ment had been,r"ir"4 **iiliil,h, Epd;rs;;;. A;;;;,-M"..r ,r,2007, March 19, 2007 and March 23, 2007 Elecfrouic Maii frrrm counsel for RDD to ttre Epa.t.
8g' on March 19' 2007, counsel for RDD submitted an update to EpA on the

bfomration requested on March L3,2007 via elechonic mail. (Exhibit 26)_
89 0n March 21.2007,EpA staff conducted ao inspecrion of the Facirrry (Exhibir 29,

Ma'"h 21' 2007 laspection Resuits). The Fac'ity Mar:ager for RDD was on-site for thisinspection" aad RDD dernonstrated a successful test of the amulu.s pressure ararm sysrem asrequested by Ep.{ as achowledged by Charies Browl of the EpA This irsranc€ proudes
another exampre of the EpA acknowredging, by its words and actions, RDD,s status as &e .de
facto', permittee of the wells.

90. h a letter dated March 22, ZOO7, coulsel for the pFRS demanded the immsdi4ls
cooperation of EDS il executing the [rIC Transfer Agreement and other documetrts consrst€nt
with the Novembq 7, 2006 bansfer- (Exhibit 40, March 22, z00T correspond.ence from couusei
for PFRS to corrnn6l f61 gpg;.

91' on March 23' 2007, RDD zubmitted to the EpA, via electonic ma', copies of thestandby Lefter of credit and standby Trust Agreement executed by.the pERS Board in favor ofRDD and EDs, pur€uant to EpA's directions. (Exhibit 26, March 23 Erecftonic Mail from
counsel for RDD to the EpA).

92' Ilr a letter dated March 26,2007,RDD pmvided hard copies of the standby Trust
Agre€e€nt between RDD aad the PFRS and standby Letter of credit for the account of RDD
and EDS. (Exhibit 27, March 26, 2007 Lener from RDD ro the ffA).

93' on March 29' 2007 ' final copies of tre trIC permit Transfer Agreernent, executed by
RDD' BGT ard EDS' were tansmitred to EpA, via erectronic maii, and by fur' r2,2007,hfid
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copies of ail of the originar documents related to tl, rnc pr-it t-ri*..q"*t **" **-Jrt"a
to EPA @xhibit 26, March rs,2007,March 19, 2007 aad.March23, 2007 Erechonic Mail from.
couasei for RDD to the EpA); (Exhibit 2s, April 12, 2007 Letrer from RDD to the Ep,).

94. Iir a letter dated March 2.j,20o7,the MDEQ acloowledged the February i5, 2006
meeltng between MDEe, RDD and EGT and the complotion by RDD 6; 4 lrrrnler of the
roquired actions set forth in the Notice of violation- The MDEQ correspondence identified
addifional issues to be remedied bofore the part ril ricense and part 625 permits courd be
transferred. Gxhibit 30, March 27,2007 Letter from MDEe to RDD).

95. pursuant to the March 27, ZO07 iefter from the MDEe, on Aprii 6, 2007, RnE
submitted to the MDEQ a work pian and schedule to address issues relating to removal of waste
from storage taDks oa-site .roring back to EDS' operations, including a pran for decontamrnation
and re-certification ofthe Faoility to bring the Facility iuto compliance with the conditions of the
Part 1 1 I license. @xhibit 31, Wort plan).

96' o! April lL,2'07,RDD and EGT agaia uet with the MDBQ to discuss the transfer
of the Part I 1 1 ricense and the part 625 permit. MDEQ iadicated that it had performed only a
preliminery review of RDD's and EGT's draft paft ill riceDse ta*fer roguest submissiol
because tho EPA approval of tho t"ansfer ofIJIC permits was still pending.

97 ' At that meeting the MDEQ aiso requested thal EDs' previous violatioru of the
finengial assurance requirement' be remedied- In ieqponse to this request, RDD and EGT
immediately undertook to ensirre thal the Facility closure bond .emained in prace. RDD and
EGT ftrther agree'd to continue to develop the work plan to address the remaining waste stored al
the Facility' and confrmed that an arnended work pran would be zubmitted based on MDEe,s
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corunents to the April 6, 2007 workplan. @xhibit Si, A*tf 17,2007 Electonic MaiI tom
MDEQ to RDD summarizing April 11, 2007 Meeting).

98 0n Aprii 12,2007, RDD a.rd EGT received notice from the EpA that, s,hire it hadreceived the supplemenhl i-nfonnation requested in order to process the bansfer reques( the EpAhad decided irstead to ternhate EDS' peunits. (Exhiblt 33. April 12, 200? correspondence toRDD and EGT from the EpA).

99 . At no time prior to April 12, 2007, in rhe m^any communications aad meetings
between EPA, RDD and./or EGT, was there over any mention or iad.icatioa whatsoever rhar EpAinteuded to terminate the [rIC permits. rn fa"t, tt ere was virtuaily no o]qression ofdissarisfaction with the actions of RDD rerated to tre Fac'ify, as EpA effectivery achrowredgd

by its conduct and commurjcatio* RDD as the .,de facto,, pe,rmituee for the wells.
100 AJso' on April 12' 2007 , fie EpA indicated for the first time that ir woujd notconsider or ptocess the RDD,€GT {lIC hansfer reques! as the termination wourd render thetratrsGr request moot.

l01 up until Apr' 12, 2007, RDD and EGT were under the belief that the request forbansfer of the UIC permits was beiug duiy processed aud considaed byEFA
i02' on that same date, the EpA issued a Notice of Interf to Ternxinate the trIC permits

to EDS' pursuant to 40 cFR g124.5 and 40 cFR $144.40, due to *EDS, 
noncompriance wit!

''umerous provisions of the permits," referring to EDS, historicar violations and compiiance
issues occurring prior to November 2006. (Exhibit 34, Notice of Inte,lrt to Terminate).

I03' Nearry ari of EDS' compliance issues identified by the EpA in the Fact sheet tha,
acconpsried the Notice of Intent to Temd'ste werc remedied in flrll by RDD in the months
leading up to the February 2g,200i tansfer request of RD. D and EGT, including the subrnission
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of respotrses to EpA (and MDEe) requests f", irlbr*;;p;";*;;.;;;;;-.*
monitoriag records, providiag an adjusted cost estimate fbr closure, maintaining a hinedoperator on site when the well is in operaho4 testi:rg and mailtaini:rg a:r emergencv wamilg
systenl conducting the test for reservoir pressure, and provision of EpA-required reports.

104 As ofApril 12' 2007,the pFRS and RDD compire{ substantia,y, if not compretely,
with the EpA's aad the MDEe,s requests for infonnation, remedied the staffing coocer^,
implemented testing and provided results of same to the MDEQ and Ep.d and made necessaryrepais to tle Facility to prevent leaks or other u.rsafe conditions.

105. Laportantly, RDD had teken specific steps and actious to edsure tle mecbanicaliDte€rjfy of ftre deep disposa.l wells at the Facitif.

106' Additiooally' RDD and EGT zubmitted financiar assurance documentation, securingan nrevocable Letter of credit and crosure bond reiated tc the we's. (Exhibit 2s, April 12, 2007Correspondence Enclosing Financial Documents from RDD to EpA).
1O7 . On April 25, 2007 ., EDS 6led a Certificate of Dissolution n ith the MchiganDe?drhent of Labor and Ecqaemis crfo\ ''th- (Exhibit 35, certi'cate of Dissorutiou).
i08' on or about the same time the IDEQ iszued trotice to RDD thal it would tabre ,icoasideration of RDD,s request to tarsfer the part l i I permi! pending a decision by the EpAon the IIIC perrrits.

i09' on May 7, 2007, RDD submined ro the MDBQ an updated work prar and detailed
schedure regardi:rg was-te removal, decontamimtion and re-certification of the Facirify,
implementing the 'Tirst in - Fhst out,, plal to remove EDS, waste materiar from the Faciiity
safely and i:: compliance wift alr appricabre ,aws and regulatioas. (Exhibit 36, May 7, 2QQ7
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Work Plan and Schedule, and May M, 2007 Corcspondence fiom MDEe to RDD approving
Work Plan).

110. In an email dated May 9, 2007 , lanrcs Stropkai of the Michigan Aftomey General,s
office stated that if the EpA were to termimte fte LrIC permits. thel the part 111 permit would
automaticany terminate, and a:ry new operator wourd have to re-appry for all pemlts aad
licerses. @xhibit 37, May 9,2007 Elestonic Mail from Attomey Gereral to RDD)_

rll From November 2006 through April 0f 2007, RDD and the pFRS provided
approximatery $1,200'000-00 in capital for operation, maintenance, and repair costs for the
Facility, inciuding over $450,000.00 in expenditures rer.ted to compliance with the tr4DEe,s and
the EPA's directives, and have budgeted at least an additional $1,000,000.00 for Faciiitv
operations through July of2007.

7r2' From Nove'ber 2006 through J'ne of 200?, RDD andlor EGT have addressed
vtrtuaily every compliance or regulatory issue raised by EpA or MDEe, whelher directed to
RDD, BGToTEDS.

ll3' In correspondence dated A4ay g, 2007, MDEQ issued a.,no fi*ther action,, Ietter in
resporls€ to RDD's efforts and actions addressilg the october 23,2oo6ieak at well 2-12.
(Exhr'bit 38, May g, 2007 Conespondence from MDEe to RDD).

114' enMay 23,2007, the pubric hearing on the EpA,s Notice of Lrtenr to Terrninate tle
UIC permits was held in Romulus at which the p*,S, RDD and EGT srated their opposition to
EPA'S intett to termimte the EDS UIC permits.

115' As of June Lo,2oa.,RDD had made substantiar progress in impremeatirg tre wase
removal work plaa Approximateiy 130,000 ga'ou of hazardous waste have been removed
Aom the Facility, (Exhibit 39, Iune 12, 2007 Summary of Waste Disposal).

I
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OGS staff

RDD aad EGT are finelizing the part 625 transfeueq"ert fo;sub;;;" ;;A

717 ' upon completion of the implementation of the was* removal and decontamination
work plan, RDD wiil move forward with re-certification of the Faciiity for future operations as
requred by EpA a:rd MDEe.
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III. ,SU]T4]!IARY OF' REGWATORY RESPONSES/E)QEI\IDITURES/ACTIONS

\eBurarury Kequests for hformation, Compliaoce aad Remedial
Actior Issued to EDS and the corresponding Responses of pFRSIRDD, attached as Tab A to this
section.

B see Exhibits presented by RDD at May 23, 2007 public Hearing on EpA,s Notice
of lntent to Termlnate permits, aftached as Tab B to this section.

C. See Chart of RDD Compliance and Operational Expendih:res,
to this secrion.

See Chart of Regulatory Requests for

attached as Tab C
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COMPLIANCE, REMEDIAL AND OPERATIONAL COSTS
EXPENDED BY PFRS AND RDD

FORMER ENVIRONMENTAL DISPOSAL SYSTEMS FACILITY

NOVEMBER 1,2006 _ MAY 31,2007

Description of Exnensa Amount Expended
Ulsposal ot Water Drainino to Storm Wafer \/ar rtf $214,377.25ni-^^^^t ^r or-:-v,eH\.,oqr ur rJrureu vvasle ano Uecontamination Of
Tanks

$67,102.07L/'utrssat or Hazardous sollds in Rolloffs $44,224.04L,r!ur!ru, 
llectaoniY eilheads $2,320.00^Er €qtauon uosls at wellheads $12,551.46EPARequi red@

Reservoir Pressure Test, Temperature burvey Test and
Well Reservoir pressure Test s21.488.60
Englneennq KeCeffificafion nf Ptenr
rranl Equtpment and Reoairs

$12,000.00
$49,302.27

Drum Room Reoairs

'

$10,000.00
$7,000.00
$4,406.71

$11,607.059qrEry eupp es/Emptovee I ratntn_o

ryuompttance Support
Securitu
r nFuralq?_ alld Closure Bond

$4,638.13
$6,052.10

$11,669.76
$56,941.02

$170,747.51vu||(|lr- cr tu I etepnong
Admlnlstrative Fvncnccc

lant and Site Maintenance

$70,077.15
$8,989.46
$5,278.95CityotRomutu@

Fees
Propertv Taxes
rumace HeDatr
LocEsmit! - Change alt lockg

$73,506.00
$89,646.00
$12,633.00
$1,227.00.rurJrur race I ecnno rg Storage

Management and Staffino Exnenses
$1,082.00

$207,835.48
Grand Total: $1,176,703.01

5453804. 1 14893/t I 1688



I
o
o
o
r!
t

l .b

atf l

EF
o.t ;

O E

g.E
P E
9 9

lee -Pt

FMEHf,g
#fg$gE,

lE b
, = ( !

; =
d r ) :
tr .!+

! =

: ] G

H O
o ( !
o3

l o )

.c
E:?E
F  l x j , -
d . E  o  q

-E 8.3 5
B 6x PgE!  E
;6  eb -g 3"19 g
..v'F g b I

I
t^
l t o  E

156o,
8EE
; ( ! o
c = 3
; = t :* t i E

x o o
t l ' - c t r
BE€.#
^" -tr >.

rlt
o
o

o
o
E
o(t

Et
8rE

e9 l  9P
x ;  r !  F

SEFO
Ng^*6

Eo
R >F

, ^ ; f , = ;

FPE F
= FFg
N E;8

Eo,
c o
8nE

! sc l  9F
= J  ( ! ;

5EF$
SEsd

Ec,
FP
A l o

H#iE
$Eg$

o
th q)

3.5
9S?9Px ;  o .

S s #k'
5gr 5

EF
Y a !
!to-
at
tr 3

IE;
t : og  l 6sg leg

E l.= o.l
O  l c r :" lg!H

tgrs
l =  o , F

o
g

p

c
-
t!
E ; i
P !

u i i ,

q)
!,

.E

E
oc
o

oo
E q ,
:c (s
) =

6
B
o
o
.9

E5
t s F

trtsE
' - i : ) +

F
(l

o
q

it(,
o

o
6
c,
I
o(J

9 le
9 o ^ l i :

6  o  '  ' r

SfoE
f!E€
HgE5
$ p=qg

lg E-
l€ P cr ';
I F 6 5 NIgIE*
qg mE
:Y/  - i  rF
o :) ., c
l { r , !  Y  O
b P S O

$ F=qg

16-E*

eis *
E;#€
8 Fgi

ls l  . '
lH €*
I t P N - ;
15 a l  '

si;E
E g*.q
u $gE

IEE
k $ c.l

. : g ! ^ , F

XEt" l ,

sEi *gs qE
HPsE
b E g O

$ $=qg
o

o
o
9L

U)

UJ
o
o
UJ

U)
o
ul

o
IJJ

oo
UJ

E
e
i i x

t l :
F Lll(,
G.

(/)

o
ort
c

U)
f.)

c
U)
(4

r ln<=
n(n
EF
r-l El

zv<3
Hqazzo
<Fr-n
f.i l;tl
i l ^ )
2 rs
-z\ JX

v,7
i iY
FX
S i.l
ec

EL)
Z r-',

Ya
qZ
F<
Qa
t r J A

xri
t r tv

=rt
-z'Z 

t^<F
<F:
tr<



t,
l a  =
t l / , J

lgE s
E.buE

eE FEgg
*ESgtF
. 6 .=  =  s .g  E l
f  = a  -  ( , )  o l
o .s .E  6 . c  E l

aHEE
> . E E  h
EE;,
3: Pe
!  o  ? l g
o  E  4 _ =

EEP' ;
r J . , =  r o  G

I t
lRr
dE
* J

g .E
'X  o$

- o)-
o . =  ( E. :  

E€
tr -e., 0)
o - g =

I ur -2
t o :  o
t= ..:g o

F  H E
6;S
_ - > t

6 F=
r l E ;p : j

_g .:C L
r L  o " O

L
IEE "IE sE
EE3
EF:
! F -  og8 b

5$E

I
I

I
|  8b
t .13 c

E€;
F l r ' '
.F pE
. .  o )o

e prr

I
l o . ?
t c  Y ,
t4#
o a 6
q.9
! { :
i i i
E ( J
uP
( l ) E

a;
o -9 .

3a,
8rEq*9E

x J  ( E ;
; ( _ *E  a
s Fgp
N E : d

Ea,
c o
R z'6

9"0€E
3 -5gu

Et

8. e'5
e c l  9P
EdgF
$ e 3' b'
:  F9  P
N E : 6

3o
8.rE

! s r?9P
HE{ F
s F5',g
: : j g  E  X

. ( )

r = E o
o ( t r o ( ,
$.e6=

N<Fd

Et

- FgE
Hd{ F

*E gs
o
U ) q )

er'5
e c l  9P
= ;7  ( [  -

SEFT
= . Y * ;

E.
E.

3

I

E
il)

4 r o
38

cg
EE
= . c

I(

6 .'t
a i
5 P;
D  E -

a  o :

;F5
t ; :

: 9 E  o
!  a D - F - =
-  ' . 8  6

l o N

c _
o lH

Fx l  39
; ; i : x
X ' 6  o q

P  Y , l = C !

o  = _ o a
O, ;'( * F
( D Y o -
c ( ' -  5  6

( o c o
: -
E  h =
Y  " ' . = :x E; ;
6;  b :
o : 6  =
o , F l E

XgE.E
E E;g

- . v  a
66  =
= . 9 :  a
E  E . b r r  €
F H= E E
U sE  o rH
. i  !  k ' . 9  i

i  ( o : . 9 E
o 4 - i ' ' ^ g

E$F€H
' IEH€

t p
E>
E'B
^ i C

6F
a-.=
= o
t s6
f ! p
O E

E 7 -
* ;
6 9

O E
o !
= 6

( g !

EE

;ES
l l t  r
lE=fiq
X o , * '
o . l z '  ;gs9*
g# qr
Hgss
bpso

$ $=q3

ls P
lF  6 c . r
l € E N Y
15 6 i -
rfrfi09
1 " 5  a
X E  o  F
; i  8E
o ^ -J  !
= E o ;

( o E . a t v

E P=Eg

8P
^c 6 o.r
: E ^ , r

Fx-Eg-gg:
\6  rn  F
sB q=
: E; F
\  E  j j v

I $_gs

l**+= ic#=gjs; lglsf

$Fg5IFBig

IEE
l h  C , N
; P c Y T
5 dr :

ess*
X f r  o  F:> Rts
HgeE

! pgs

l€=t*
t : ( [  ,  r r
l o L '  ; igsg;
X E  o  F
; t  8E
P orJ P
N; * ,Q
g F=Eg

U)

t!
a)
o
UJ

o
U.J

U'
o
LIJ

a
o
UJ

v)
ul

o
IJJ

a,

o
oo a)

9
3

a U)

o



Ee > ,

E=>Ex
b 6  8 .s
t rb 3€ F
. .  I .E  ! . i
9UFsd
=  o . . : l  c ; i
: .e t96
€;EFi
o- i iE8P

o c ,

# l c  9  9

Eo.Ets
H C ^ ( )

P  o  c ;
*  o . o *.= o.= x
6 E 6 E
^L ( t r :  ; -

E

o

q
(!

-:c fD
, Y F

p 6

* ,
i\ to
:: $)

E€fE
e;5i:
EFiHE
EEEB s
F€IEF

I  Po r.=  E . s

o : o -
C *  = '

l y o i
a i i :  9
9 ts " ;
: f t 7 i =
> ( , t i :

- L O : 4 ,
L L  O _  O

.E

cE
o o
dS e

! - E ^

; ;.q )(
{r '= o +
. =  o  c x
= =  @ - .
Y  A  ( ) . J
o -  d i =

{)o o )

3rE
ES€E
\  t r ; , ( , '

*EEH

E,
9.5

9ex?sP
) i ;  o  i

>* e 6t cl*-
J 'F#  E
i r . i Y *  t

fr p,-
X  F : E

*FEgi€
sE-g'ffi5F
FEESBFS

I 91 -
=  F  ! E

e#"F€iE=
$Eg$$5H

3 t

8. e'E
en9F
tsdEF

I f;gg
- : ! O

3c ,
A - o

es?9Px ;7  a  6
q ;  *F-r .= d o
:t .11 s F

o
E E.

3 o o

;
g)

q F

s ( E

: ! J

E . q
g E  hq ! =
F C d )

: $ o

o o

f  ^ \

( ! , ( \
( . r  g >

t s  o E
- ( l , ( I ' { / )

S hs Igsfr $

o-

E
o)

c
-q

P A

o ; i

C'
-9

i t . "
. S  c E

q c . 9

s8F
=RF
d€d

't (')
#.s
( I t -

H9e
O (D .Y
o g l i
' ; o X

9  p o -
*.= c')
e -0.=

F = =

$ o :
^ - q :

.g
c

PE, "
o o ^ g

9=Pa
= o ' - A
o F o -p = 9 9
> i 5  h ( o

.9 5 E-r
E:
5p,{T
d ! '  ; i

$ EE;
E - 5  t r :

i ; qE
HgES
i E . 9 O
c {  G  9 =

F 8sE*

q)
c'-

o
3
bE

o @

e8.E
5  q .E
c.t .; (E
> " ' ! :
\ E  g

(',
c'-

o
B
bb

o ( / )
J C

P A q
5 q ;
E(/) P
$ c  I
-  6 O

ot.E
o

; c
= .!:
o o

J C

e 8-E
6 4 .e
N ; ( E

S o  P
-  6 0

(fJ
.s
c

Eb
g.e
o . ,
)Eq
x  o !
5  4 , !
c i ;  o
{ I o  I

.E
E
o
3
bb
o =
ti -Y

J C
, ^ a 9

N,; E
S o  I
; 6 0

CD
o
UJ

U)

u/
CN

uJ
U)

rlj

o
o
UJ

I
!

U)

o
I
3

1-

o
=

=
r



E
o o

: 6 -
.:g c 11)
- o o o t

AEH
x . f  E
.E -9 )
EEE
}  E . E

Egg =PEFg,^t t

sF#EnFgregEgEECcE$€
tgHEEEFF;Eg$6$E€$EH

E"5 F
- ;  ! !  E
F+E I  r - -

$;sFg€
. =  - ? r  E  c L ,

e fl  f ;e 9,9
HEEE#fi

Eo
gz"6
E9E
0 . * P

F REp,tr  Es  o / \

( )  / \
5 E=

s$s$sc$FEs

._g
q

E
(l)
=

o
o

l o

I ( !o
E
o(J
q)

.91

qt
't
e
(L

.= +a
o o o
.f;: I
Rgs
s F:F
i :  - -
sEE
,ttg
x  o - f

6Eh

;
o

z

c{

c{

I
)E

L
I
E

oo
o

o
CL
o
E
o(,

E
EF
! 4 6

U. o'
(l

E

G
o
E

o(,
ott
o
EL
o
t
o(,

E
o

I
o
t



o(t
c
o
E
o
q

E
o
(J

I
t -
t.E
EF
€ *

( t .=

e*
E ( r 6
O  ( , E
o E o
:  F,E
o -  g i i

e8
o o
E ( \ I
x  x ( o
F - N

: PF
b - ! u
Ef F
. E  6 9

E*F' =e t?
^e EE

a
o
(!

{,

oE
* r
f iE
> o
o E

€F€
;€h
- s € n :
I I ( J T

6

O ( / )

6 . 8
t x
v o
o - P

t *
l -
l a
Bt
t F
l 6
t o
I E
t p

t a
t -
tE q)

' t =
O ( !
o"' e

St
.  ge'6
! e  *9P
: <J  ( !  F

SEFg

IE
,=xx;
R E.^
*- [R
u 9b
$EH
6;6zEo

scgsgFFE$=
St
R z'5qx?9F

= ; i  ( ! ;

SEFeus ad

E.

sp'€€sfieE
$Eg$;FFE

E,
E . d

E$EE
$ F FT
n€:6

o
a 4 t
c o
8- e'5

9X?SP
X ;  ( ! ;

+ F E3
SE(F

tr
E

3
f
Y

I
I

t o ,
I ct)
l N  h

o g
. 9 E
i : o

37,
> t ! :
b E=
o ; ; c
ds I

l - l -
l ps  l .E
t o ) : Y  t o

l9i le-e*
6  o  1 ( !  o  ^ i

Eg lssH
t r :  " ,  t ) c =  L
o ;  =  t -  !  v {
E E* lE= Xgtg l*gE
EeE lp tsE

o o

6.E 'P
( ! h ^

J  X ' E .
E: P O

!  =  ( , a :

o " o { )
sE i  E
f i :pE 5
0 a  6  6 . E

o  l ' "  q J

E l -  b
^  l > " nE  I E . =( ,  t o ;
e  l = ! !
H  t o ; i
6 l i  +
6 f i  lEe
:  E  Ib  E
t r  H  t o aLs  l os

l o
o'E 

".
z i
. ^ ru

TF
o ; i

- Z

o)
q
o

( \ l o

it)
3q
o

( o c

c ! o

{ o
i - s

I
I
I

t -
o
f

o

( o c

c v o

SE
; _ s

(l'

o

( o c

c { ( ,

c.t :
; E

o
:
o

8Sc { o

;s

U)
o
tu

{t)
o
IU

U)

uJ
o
o
UJ

o
UJ

v>
o
uJ

I,IJ ut tu r
U

o-
UJ uJ



( 5 t r
> != ;
Pb

d J
o ) Y

o o
iD .l

O E
E E
F O
d 5

8E
o =

6 € -
bdE
EEt
8EF
$$;
i . o I  P

Fc'8E
g€ gg gFgggggff ff g gggggg;

o ;
F . 2
U U '
o ) op -
; q )
; ;
,= ;i'EE

,lli o

q

a
o

Eq)
o
o

Et
: ;
a i 6

ES€E
SEFe

c)
6 ttt

8- e.6
91?9P
Hd+ F
$ FFg
= . : 3 * a
- c o i-i

O

S s Fsgt$sFFs

q)

Ol
.E
=

,p fll
- - E

= =

L _ v
( ' ( 5
6 -:!

t a o  F
88.,3
9e!9 s
F3 E;€o  o  E  i l

HE:Ef
;#88€
3 8 TE E

c E
o g
U ' C

E) Crt

: l =  !

E E  g , -

Eg:8.
;.E'* i ip l r  i  > .
F E F=
E UES

o

d)

o
o

o o
c ! o

; - E

o

c)
f

o

o o
N C I

F E

o
clq)
E
( o c

N ( '

i - E

o(,
o
tt
o
lt
€
I
E
o()



Frugrusg

I  O E

I  o c
I*b uro
I -  Y  I JJ
l h  o  r ' \
t , =  o = ( o
16  EAP
l g  v  _ :

d'9fis
gtE;
F i;x
d5 .9 i l

l - c  6
l9€*f ;
l ^  o  "  c )

IE FEE
9 Q ( a t
: t ( J o o

:HEOHg s;E;
9:  p  6XF*gsru

t . v
l o

IEK
l F  : r

'I 
o,

e - ^
o : '

> . ;

d5
lg  o

e  P99
Hdg A
S F5'g
: r . l g 4 :

(l)
l / ' Q )

I r -6qx?9 :

+.F EE
s  d 0 (  !

o

3 a.6
9R9P
Y ; ( 5 ;

SEFf
N i :  o

o
Es E
R6b

HP$EH
Q s N S < ^
V . = F  ( l J ^ - ! /

FCEEHH

o
r- dJ .! ;

I3 ;*
s8.gE
s#g€

o
o

I

5 r  o

!  a Y
J ; :

> (  x
: o '
, , ; E
5 0 0
:  > .=  >
i= H= *-
a x o- ltr q  o d :

E
,

IF
IF

* . 2

Eo
;8
o&

o-E

g -
.tt ;_ o

E - U ) 6

c,  H; 'g  =
Ea€{E
0a;=;
EaPEp

F$se $

t_
t :  ;  : . ! r  ( o
l q i 6 6 P Pt l i  o  s : . =  x
lEr€ E:H
ti 3E 5i:
i:sE*e
:Ies4g
.*eEF$S

i l r

tll

ci

E o r ]

i€EE
E: ES
,,9rS
J X = F

I  F o  ^ -

5 8 HS

t o
t :
I q ,o:

q
Q)

o o
( \ o
-E
N :

; !

t 6

dl

q
rl)
E
( o c

C.l (!

t o
t =
l t tq)

q)

( 0 c
o o
c { o

- !

I
I
I
t d
t :
I t u
o
q
q,

5 . 5
N G

n)
cr
Q)
- c

v t r
: i -

: c

a)

tU
u)
trJ

v)
o
L!

o
o
uJ

oo
IJJ

llj UJ UJ l!
(L
llj



d

lt,

E  o . g
o q, 'F

3Eb
r E o o
Ri ;F .
E . t r  E

o

o
.E

c)
tt
E
d)

P
(!

s.g
Y ' X

SE
Es l
f : J

frFxg
h d' *E
dc

Q}

s
o
o
o
q)

't
E
o-

c
$

E A

u ts
6 d-r
d E

s. !?x ' -
a ( !
i t f i

o ( l

"r

ID

s
o
o
(o

op

e

o
:
' E a

X O

l E -

= F
E.Y

F- (D .i: x
2P: ; *
{asE
UEFEa t d s

Eo,
Q  > - F \  E

!e  e? ' ' .b iHe x;  j

FEgFBH;€EH
$Eg.$Ep"eEHH

o

sEes;FFegsN  o €  X
83;*
E gg E
s#g€

q)

i t 6

O Yq ) >
:E
H - s

o

o - c

o  " , o
= c _ L( D o c l
Q  C + _ j -

aE$ g

qJ

5

E

c)
c

q,l

q
o o

(E ra)

c i i
c -
o t

6 €
(o6 -c
P c l V '

i o )

EFeE
FESH
nE;F;
x : 1  v ( v

gsE=
E i = F5

FEf*S
€

o-
{)
E,

N
c\l

o:
o(.

N
o
.\J
C'l

E
()
:Ju
OJ

N

c\|
c{

o
clq.)
t
t.r

ctl
c.l

o
o
tr
o
1t
oo
oe
o(,



tg;*#
€x gE El

sasie$'
ex

€EeE
H EgE
E;EI
n  i  * O  ! ,g;€H€
85.eil

l o p

6gg
dEX

fsE
E f o
3€ E
r  o s

sEt#
o  =  E+pfE$

, j _

xEPE
; 6 =  Z
Y  > ( !  - - o

ffEf,r€es
Hf,EH*tE€

o

F.
c -!l
96
c i D U )
x c L

tsbR
E c o )geE
_ = ( 5 =

E*fis rUa

F- ct .Y FgEkE
S d . 5 F

spg€
F -  o !  FgHhE
S  A 5  F

5pg€FFgEFggE
E.

Stes;gsEs$
o

E E= =P i
Eet;Eg ;
ep€tF git
F€Eg$Egi

|  t s o
|  : 0 ,
l eE6
lH  o rE
5 .F  E
EE 8
E ; ( t r

6E5
E9E
d ! ! Z l | )

EE8
r8E

o

F 38

E* TF
F hTI
;  b' :  0l
;EEEIg g) o :l
d EE:I
iEEel

I

t l l )

',E (|)

.o th

SE
I Fq . Y

c ' -
o t Do€

. . ( o

; ! N

= c {

F C
o o
EE

E > r
o v ,o ( t

O ( !
l i

I
I
I

o

o
:q
d,
- c

5e
o o
c.t F
c'l X

I
l .
.13

o
g
(l,

- c
r - O
o c t

r d l

q)

o

a \ o
o $

N t s

.t2

o
J
g
d)

- c
Ir- o

o ( 5

c.l :

l i i

t=3
. i o

t r t r
o , x
d, lJ

iji >,
N =

ii tr
d u r

Nru

a)

t!
o
(IJ

U)
o
tll

a,
UJ

a)
o
trJ

o-
UJ &

uJ UJ
s
ut tr.l

CD

o
ao
t

o(,
ott
o
GI
6

o
o



b
= . c E

; P q )

! u x l ,; - =
E'9:
=  $ -- o  E :
F F g
F-'* e n
€5E H
r ;  F  ( [
r n U G E i l

gE€figfgfulgsg*$g$r
l o . 9  c
I=EE

IEEgs
i lF {9'"E
ilefrP;F

ilggFfE

b .,, r
FEE

EErr
EalAa
EE6E:
! iq  P€.E
HE =; B
dFY€E

o

r.- F
O E

c o o
tr)Lu

N ; o

FU6#
N : i ! ! : i
-A ' : d

:9

6 6 6 o

s !  d p  b
N < F O -

{L
uJ
N C

RE
N8
( \ ( ,

LU
t \ c

c { Y
r o

o o
l
!.

TJ
o o

t

o

o - '
E O

f re t
o !  q . )

? ;73
! l . o o t

( D t i  o

EF3
n , : l  7 o
* 6 i 0 9 1
i =  t s - :
6  E  6 6

E3 EigFFq

T PP39

3EE9ts

E l l )
! 9 ;
b l
o ( / '
( ! 9
O J

; i o
E o )
> \ c
t t sq r $
o3

bEgF
EE#E
E 6F <
E  o E o -

9 6 ts=
E Fp J

E€ gfr
SFEF

E
(!
(E

€ q )

;>
5 oc o( o O

6 o
G O
o o  o

E ; =' t 5 u
0 ( ! ! p
d . q  b '

E

1 C

.o :.9

tl.t !J
iit >.
F - =

Xu
6o
c{ u-l

q)

.9 .q

Y E

(1 ) \J
iii >,
r.- =
x6
ii tr
D<n
N LIJ

ii

o x
>E
o . 9'E 6_

O \ J
it'i >
F.- ;
: < H
c{ rL
b o
(v Lu

q)

o : {
=E
.9 .9

d ) \ J
iii >

c{ 1!
do
N TIJ

d)

.<-r ,E
c o -

Ot \J
f i >

xF
x ; i
N r ' | -
bo
C! TJJ

U)
o
r.lJ

,a
a
UJ t!

(J)
o
uJ

ct)
uJ

o-
ul

g
U.J o-

l,!
L
lll IU

io

o
CL
oo
I
o
(J

,.i



Itef*
Ee 6 5

Ef,EgF
iEE$#

|  - 9
I  g l s

9  H .E
c o c
E E€
R +e-
!  o o
i > o .!:
y  nc {  y l

5 Es;l

tF-9
l iEr
lE S,E
6 c d
6 ! uro o-c

- E I J O
( u  C ' .  d
A  9 o d-  C F L U

EEg'gfFE*
EFFepcSiI

. O

> 6 o
?  ! ! e g

N ; i o  x
\<Fd

l 
.-'......-..............-

lH e;:- c= u,E
*Er#q:-ssse;E;ggt E:s"rcEg $;E F*:
tEEEfi**€ggfE$EI; fS XEftE€EEfi;F

0)

EF €

i$sssFE$
I
I
I  - Q

F - 6 o

FF,Fe

S""Sf

-an

> . :

a i s -

€sF
E aii
D A_ cn

]
c
c

o
o

IF
l>
I O

le  E<
t u ,  c i ,
E.oa
f .o xq  E {
H:H
E5; =
= 9 5 ;
Ef,  . / )  O

€=s^d
@ 6 6- o-'

l o
t :
d

E

.o
- o *
tr tll
6 -tc
i i E

P * ,
60( J a

t .a
l 9
o
o

9 c

,Ea
4p

+ J ;
@ E

l z o  9
l ; i p  Y
IE  FP F
l o  Y -  =

lE 53 gE
gFEEc
c L - ( )  ( J  F =

E#* E;
Y l d \ t t t  c
. : : ; i i J o

E;i EE
;€EEE

l ^

l *2  P
t x -  ( g
I i I J t s ;
.i >': E >'

EB# F=
EEqg( '
eB[EH'
iE:b i i
E eEt*3

l i d
t :
l 6  9 l
l >E
l o  . q

o r J

N =
H X

6 0 )
N u l

c'

F c r

F =
o c

ii >,
- =
< d
i r L
i o
{ tlJ

l { ,
t :
t 6 I
l>E
l o . g

( I ) \ J
j i i  >,
N =

88
t o a

(\I LII

E
+ O

o . q

E C

ii >,
- =
< d
i I
du)
\t uJ

c)
c
I D F

F, ;
6 - d . ( / )

- ) F " '

<=*
NEU
e*E
Dd<

U)
o
uJ

U)

TU

U)
o
tu

U)
o
Ul o

tr

JJ I
UJ

s
tu .L

UJ
d
Ul



9 gfit"= el

E**-EE$-F'$gugaaggggrgggs*sgggsggg,
ql

EE E

sfgF Af,e H
;6 ;+6di i {

o

ee E

Ff;sssFF$
(I)
I

EE b
E ( !  r o

gsF$gFEE
o

o

z E
E u - x
E O ;
oa =
3b H
€ PT
:Ei .^
I esH
d E = -

e*p'F
FetH

6 O
( )  o
; v

h9

.:l o i.

( I ; ;

=

E

' t :

= - -
6 d '

Q)
o
O F

: z o
x . ' 6
-6 . | ,
E  c - o

r.- O) X

ts€E
s h.e
;  x ' *
ad<*

qt
o
o -

R  O ) :
; r  c , Y
5EE
t  h .e(o i iA
;&e

q)

9 s
h . - d

E  C - A

r'- o) :
6€6
-^s E.e
YP*
bd<*

o
o a

o
TU

o
o

fL
LtJ L

uJ UJ

ls
co
ct
6o
E

o(,
E
o

oa
ag
o()

@
E
EF
9F
Eo-
o
E

G
E
at
E

o()
g
(,
tt
o
lt
ate
o
o

o
o
.,o
t



o()
o

o
to
E
o(t

O1

lb
o

E€s
E ( ) ( ,

s€rp
EEIH
5Eg$

o  9 :
a:.9' '
$ : ( ,
* , " =
.8',9 X
o x .:c

E5s
E*2q
E  X=  H i
- O =  7  a l

ur  u  oq

l o . 9  i
lFE.0

E Egr
E {9i*
I E{;0g b -b  I  F

tr€F*E
;FgEg

' 6  
P E

6 ; q )
F =.E

E v 5
( D c r ,
( g l ! o

i : :  - : :
/ . ' \  x o r l-  t r r U J

P- ix*=- ' -
9 t h H

;ti *q
€  F  E  ' >
O  E  O  ( 4 G

E i ;39
:  "  c E  o

i :EHFl

I E

1.6 e
l ie E'EE Ei
ab -F r i
EEE'EE
EE Es€
E ; .9  F . :
. o E i r x F
f o o x :( / )  B ; i  u

St
I  > - F \  =

sfpaeBaesc
sEe3 E&pE;#

'o

f - F

O Y
( ! ;

t * ( D
bt r

UJ
N C

6* - -5
S E ES
s ge*s

o

)
l)

+o

f

o !
f ; ;_ ,
F- r.- ; (l)
o d ; =
:l ::.{ ,^ o

XS F,P
+bi i3

o tr
o l

f,

YI
l o
lc t't
- ( t r

l : : f
. o a
o ( l ,

*E
i: .v
m ( t
F .Sl

Ee

a)

c

. n g
.r< .9
( E - ' ,

t o

b -q,

! t c

o - 4 o
o g  o )
6?3
d EB

E
G
6
6 =

; ;
d o -
c o
( I l O

6 o
( v q )
o r E  b
o ; *
= 5 1 :
er8.
l. .Y.' O

'-

E
c
'6

E
o
(l)
(!

o . G
J O -

gggsFggge
I
| {.)
t8
t l l  o
t ; .  ' a

IFg E
F-  ( r>

: J p  a
_ - *  G ,9
:  P *
bd f

(
t

c
(

I
l l t )
I Q

o -
o ^
E. ;
6 . d . c
EE E

F -  q , :
-  C . Y= = =
{ Eg
:R*
;d<*

0)
o
c
$ ?
? 6
i ; ;

i b  4
i i ( 4 t r
:  c _ o

) F - '

t€E. l : o

: x' :l
r d< *

lg lg=
fl s l€e
*E 3 lFs
6I  F  t [ t  +
^T  FE IE  F(5F9 13d2'
Fg€ JESE
ssF l$pn

I
t8*
l F  o

a .g

b ,Q
o \ J . >

H 5,F

$gH
(t)
or.u

o
o
t

o

uJ o-
l.! uJ UJ

=_r

3
J-

-



t 9

I l !

l o
lo
t o

tg
I t !

IE
t a

tn
t a 6
I N
t o
l r

(! l
g l
t t I
(o l

=l
EI
: l
.gl
5l
F I
= l
FI
=t
dil

: l
o l
EJ
EI
(l)t
ol

it
o l
5l

J
J

ut
.E

E
o
o
o

l ' F
l l l )
o
o

()
o
E
,t:
Eq)

o

d l

0 l
o l
E l
9 l
|rl
PI
d l
o l
o l
o l(r l

t l
t t
I J
l l
t l
l > J
t o l
Ia t
l @ l
l $ l
I  o l
t o t

l 6 l(DJ
o l
o l
dt l
o l

o l
>J
(5 l

ol
l ! I

d ) l

9 l

> l (
E l .
vl
6 t :

o t  ,

Al r
(E t  I
d ,
E l  I
o t i
=ld

t l l
| | l
l | l
lll
||l
llt
lI l
Il
l t l
ltl
l t l
tl

alJ
5tfi l
<1dl
EIEI
8t gl
EIFI
; t  > l

EIEh
b l  o l

et 6l
> t  F l

q l  ( ! l
vrl ol
o t  o l
( t ' t u t r

6lsl t
! l  t t  r

c t . = t . lf  l> l :

I I

|l
t l
I
I
I

I
I
I

I
I
I

,.1
-.{ |
;l
. g l
O t l

o t .

6 l
o l
t l
o l
01,
-g l
9 t

, l :

o
J
J

ui
,g

6
o(u
F

o

t
{,

6l

-
Etu

U)

.9
o
6

c)

c l
I
> l

'!l

o
Y

U)

UJ

Fo
uJ

L
L!

ul

O
t
lJ-

t.
'r

=

.v )g
. r O  J

# d q  5
JHS -E

E{E$E$
E g$BfiB
#€ I c€ re

SE
;E

t

a9
; ;

:e9
; i x l :
+ p . v
d i i  q r
! : o
. U O F

I se
&#g
()
9 *
6 :

o-.: !

h 6
doa '
r- Ol=

8 8.8
s !  h *
h H'P
b f i l

o

=-r

=

l8-?
o
EI
6o
E

o.'
co

E

o
(L
o
$t

(J

tD

Ea
s.o-
o
E

o€
tt
o
&.

o

o

oc
6o
oo

E|-

I
o



w. STATEMENT OF POSIIION

The PFRs and RDD oppose the EpA's Iatent to Terminate the UIC permits aad request

that as an altemative to terminafion of the permits, EpA make a minor modification of the

permits to acloowledge EGT as the new permittee or, as a rast alternative, approve tre tra'sfer

request and make o&er permit modifications or revoke and reissue &e permits to EGT, pursuanr

to 40 cFR $124.5, $i44.39 and;or g 144.41, for the reasons stated below_

Standard of Review

The fioul determination of the EpA with respect to termiration of the UIC permits for the
Facilify rnust be supported by the agency record after considoration of al1 relevant factors. The

safe Driaking water Act, 42 u.s.c. $300f, er seq., plrsuant to which the EpA has pron:ulgated

regulations for the IIIC Progran, provides for judicial review of any final agency action by the

Administator of the EpA 42 u.s.c. g300j-7(a)(2). A final decision of an adrninis*afive

agency will be held un]axfir1 and set aside where the agency's decision is found to be .,arbihary,

capricious, aa abuse of discretion, or otherwise not in accordance with law,, 5 u.s.c. $706;
southwesterr Pa. Growh Alliance v. Browner,l2i F.3d i06, 1 11 (3d cir. 199f; w|R. Grace &

co' v' united states EpA,261 F.3d 330; 338 (3d cir.2001). In rypivrng the arbitary and

oapricious standard' the court determines whether the EPA "considered the relevant factors and

articuiated & rational connection between the facts and the choice made.' southwestern pa.

Growth Al[iance' 121 F.3d at 1 1 r. The court w'ilr ovsrtum or remand an age,ncy decision to the

EPA if "the record before &re agacy does not support the agency action, if the agency has 161

considered all relevant facton, or if the rwiewilg 
"o.o1 

simFly c,n.,ot evaluate the chalenged

agency achon on tlre basis of the record before it." c.K v. N.J. Dep,t of Heatth & Human sens.,

5456603.1 t48934 11688
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9?T'3d'171, 182 (3d cft. 1996), quoting F/a- power & Light co. v. Lorion,470 u.s, 7zg.iM

(l935).

considerafion of the Relevant Factors Does Not support lermilation of the uIC permitr

The primary stated basis for EPA's inlent to terrninate the L.llC permits as set forth in the

April 12, 2007 Notice of Intent to Temunate pennit a-nd the supporting Fact Sheet is EpA,s

position that EDs has not complied with various reportLng and recordkeeprng obligations

required rurder the permits and applicable federal regulations a-nd,/or responded to the various

EPA requests for information ("RFr"). whiie.it may be true thar EDS, on its own behalf, did uot

speoifically provide respiinses as alieged by EpA, RDD, as the assipee of the permits and

licenses for the Facilify, provided a substantive response to each irquiry or permit requirement,

as detailed in section Itr of this comment. EPA's position artificially avoids consideration ofthe

actua-l and thoroughly docrimented efforts of RDD in respcndir:g to the EpA RFIs by narrowly

propounding a technicai legal position, narnely, that EDS is the permittee for all purposes until

EPA approves a trarsfer or takes other action with respect to the permit. This position

incorrectly perrdts tle EpA to review EDS' cooduct in a vacuum, and to ip.ore the realify of the

unique and rrifficult circumstances surroundiag tansfer ofthe Facility's operations to RDD and

the subsequeart effods of RDD at the Facility.

Pohaps the most aoubriug aspect of EpA's position is that EpA repeafedry and

continuously communioated directty with RDD regarding specific issues and matters reiated to

the lrIC permits and permit complianoe, teatiag RDD, in ari respects, as the ,,de facto,,

permittee. rn this regard, EpA was entirely complicit in RDD's role as assignee of the permits.

For example, EPA willingly accepted RDD's Decemb er 14, 2006 response to the EpA,s

Novernber 20, 2006 RFI directed to EDs. EpA approved the RDD work plan for the mechanical

5456603,t 14893/11 1688
-32 -



nte'nty tesfing on January 3, 2007 w required by the permit and accepted the test results
prouded by RDD. EpA and RDD coordinated and arranged for the EpA March 21 , 2 00? testrng
of the audibre alarm system at the Facility ald RDD personnel escorted EpA during the Gsting.
EPA communicated directly with counser for RDD on remedying deficiencies w,ith EDS,
fi:rancial responsibilily requirement under the permit. On the one haod, EpA worked
continuously, directry ald cooperativery with RDD on discharging permit specific requirements
and obligations an4 then, oa the other hand EpA issues a notice of intent to terminate the very
same perrnit. because EDS did not perform the work EpA ooordinated with RDD. If ttre actions
of EPA do nor act as aa immediate estopper to this perrrit termination process, then fairwe to
consider RDD's actions in this procee.ting wouid be arbitary and capricious at best.

Factors Related to Transfq of Facilitv to RDD

Beginaing in mid-october 2006, the pFRs had determined that EDS courd no ronger
marage or operate the Facility consistent with the pFRS, expectations or EDS, obligations under
the various roan agreemelts between the parties. The pFRS directed special couxser to take
steps to arrange for the orderry transfer of Facfity. Specificarly, the intent was to identify a
suitable operator aad make a requeot for a minor modification of the permit to aliow fora chalge
ia ownership or operadonal conhol of the Fac ity pursuant to 40 cFR $144.41(d). The tarsfer
was intended to fqke placo without disruptirrg the then on-going operations of the Facility.

However, before this plan couJd be put into action, sweral events occurred which forced
a more expedited course of action. particularly r) EDS rnn6qsg{ that it was insolvent and
would bave to shut down operations; 2) releases at the weil heads were obsErved during Facriify
i::spectioq croating, qmong other things, considerable uncertainty regarding the enviroumental
condttion of the Project; 3) pa1roll ard other critical and trme sensitive obiigatiors were not

5456@3.1 14893/l I 1688
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beirg met by EDS; and 4) by iate October 2006, MDEQ had shut down operation of t}e Facility.

Given the immediate and substantial concern regarding: i) tbe safety anrl security oftte Facility

in light of the leal<s at the wsllhgn.lq; 2) the potential euvironmental risks associated with EDS,

continued operation of the Faciritg 3) appropriate stafEng of Facirity operations; and 4) the

firancial coldition of EDS, the pFRS detamiaed that it musr move as expeditiously as possible

to galn physical possession of the Faciiity. At thal time, the pFRS had no afErmative obligation

of a:ry ma::ner or kind to take possessioa of the Facility or to take any action with respect to the

Facilify. The PFRS could have let EDS abardon the Fac ity, leaving any required clean-up and

closure action to the appropriate governmentar agencies. Instead, tbe pERS, through RDD, took

immsdisfs action, at a sipificaut cost, to secure confrol of the Faciiity in order to fi,]ly aod

compietely address any healti and safety risks and to abate any risks of future leake and to

proserve its considerable investnent in the Facil_ity_

Moreover, ia iigtrt ofthe considerable uncertainty regarding EDS' fiaancial condition and

its knowa (and unknow:r) liabitties and the un-lorown environmental coadition of the Facility at

thai time' RDD could not have acquired EDS or made any agreement or taken any actions which

might lead 16 2 glqim that RDD was somehow a sucoessor to EDS. on or about November 7,

2006, EDs executed a Quit craim d.eed tarsferring ownership of the rear p.roperry to RDD, an

Acknowledgement aad Assipment Agreemenl assigning the assets of the Faoility to RDD and

an Assignmeut ofPermits. EDS also surrendered physicar possession of the FaciJity. copies of

these documents were provided to EpA by way of correspondence, which arso eryrained the

relevaut provisions of the Achowledgeraent ard Assienment Agreement authorizing RDD to do

any and all acts uader the psmits. (Exhibit g, RDD Transfer Agreeme'lt and Documents under

cover of letter to the EpA). This agreement was drafted such that RDD was not directlv

5456603.1 14893/r I 1688
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assundrg any liabirities or obrigations of EDS. -RDD firly recopized that it was taking physrcal
possession of the Facility and assipme,rt of the permits without EpA prior approval and that the
permits could not be baasferred without an EpA approved permit fransfer. However, RDD
beiieved it had little choice but to take this irrmediale course of action 'nder the circurrrstances.

RDD has Substantivelv Resnonded to EpA Reouests to EDS

Actug under authorify of the Achowledgoment and Assignment Agreement and as the
omer of ttre Facirity, silce eariy November of 2006, RDD has otherwise rosponded to a'
inquiries and requests for information sent by EpA to EDS. wh e not directiy stanciing il the
place of EDS, RDD has firny and compretely discharged EDS, obrigations with respect to the
UIC permits' The substaltial responses ofRDD to the various regulatory dernaads and requests
for information are deta'ed in section III. of this comm€nt. The specific rcsponses by RDD to
the non-compliance issues cited i:r the EPA Fact sheet for the Notice of Intent to Terminate are
set forth below:

1) LE'7 - EDs' failure to respoud to the JauuarT 12,2007 RFr on or before March 41 2002
RDD handderivered to EpA staff a response to all of the information requested in its

Jan-uary 12, 2007 Request for Idormation at a meeting in chicago, Ininois on January 31, 2007.
(Exhitit 19, January 30, 2007 Response to Request for Information to the EpA). Included in this
response was detaiied fuformation regarding the causes of tho November 2, 2006 lea& ar
injeotion pressure' calibratioa and monitoring reoords requested and available (to tbe extetrt that
EDS maintained these records), a legend of the continuous monitoring charls, and. an initial
response regarding the cause of the failure of the automatic wanriag systen:- The only
information RDD was unable to provide in response to EpA,s January i2, 2007 *,I was
bformation regarding the hours worked by the weri operators, as such records were maintained

5456603.1 14893/1 11688
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a
by EDS and were not turned over to RDD at the time of transfer. EpA read'y accepled RDDt
submission.

2) r'E's/r''.g - EDs did not provide or have availabre caribration and continuous
monitoring records at the time of the EpA,s November Z_3,2006 inspectiou

copies of these records were not available on November z-3, 2006 as the originars of
ttrese documerits were hald{erivered to EpA staf on october 23, 2006. RDD explai::ed this
situation in detail in its December 14, 2006 submittal.

3) r'E'g - EDs did not provide certain weeks of continuous monitoring records for well #l-
12 znd.F2-I2

In its submittars of December 74,2006, January 30, 2007 ardother i:r correspondence
with EPA! RDD has provided all of the ava'able monitoring recorcrs for the wers after a
thorough and diligent search. perhaps nore importantly, EpA aclarowledged that RDD bad
provided recent calibration records for ttre pH meter and copies of the majorify of requested
sircle ohart6' Additiona'y, EpA ackaowredged that the primary purpose of the recordkeeping
was 'o insure the mechanicai integrrty of the wells aud that both wel1s demonstrared mtemal
mechrnical_integrity during testing in October of2006.

4) rJ'1 -EDs failed to provide updated cost estimgtes for closure and post-closure of wells
As part of its request for trausfer of the IrIC permits submitted to EpA on Febnury 2g,

2007 (Exhibit 2r, Transfer Appiication paokage), both RDD and EGT fi'nisred krevocabre
Letters of Credit ia favor of EpA using updated well plugSrng and abandonmed costs at the
basis for the L'etter of credil specifcarly, at the request ofEpA staff the Letter ofcredit issued
by the PFRS was e4pressly writtetr ou behalf of both RDD an<i EDS.
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t rLB'4 - EDS failed to haye s traraed operator on-site during operation of the wers on
October 2L23,2006

This action occurred prior to RDD acquiring physical possession of the Faciiity. A
traiaed operalor welJ operator is now empioyed fu'-time. Moreover, it was trris qpe of
operahonal irregurarity which forced the pFRS and RDD to take irnmediate acoon ro sain
possession of the Faciliry in November of 2006.

o rI'B'4 - EDs did not demonstrate the automatic warning and shnt-off system by June 30.
2006

RDD successfuliy demoDstaJed tre autometic waming aad shut-off systern to EpA
irspectors on March 2 1, 2007. (Exhibit 29, l:spection Rezults).

7) tr'c'4 - EDS failed to conduct air ambient reseryoir pressnre test witftitr 12 months of
issuauce of the UIC permits

RDD prepared and submifted to EpA a work plan for conducting the required ambient
reservoir testing- EpA approved the work plaq and the test w8s conducted on March g, 2007
and the resuiG of the test were submitted ttireotly to EpA

8) II.D. - EDS faitedto submit the required euarterly and Annual Reports
RDD has prepared the applicable reports where required. Givea that the wells have lot

been used sinoe late o"rouo zooo, no reports are required for 20Q7. Moreoveq all ava a.bre
reports and data were submitted to EpA as part ofthe RDD December L4,20o6and January 30,
2007 submittals and the February 28, 2007 RDD/EGT talsfer request.

Notabiy, the purported non-compliaace on the part of EDS cited above has been related
almost exclusively to iack of recordkeeping and/or failure to respond to EpA requests icr
ir:formatioa' There has never been aay impiication that the mechanical iategrity of the werls wa"s
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ever at risk As stated above, a more exhaustive summary of RDD,s responses to EpA reguests
for fuforn:atio4 reports or testing is iocated in secti6n lII efrhic comment.

srrffice to say, RDD andlor EGT have substantively responded to all 0f the iszues the
EPA cites as a basis for permit termination- ̂ ls importantly, RDD conti:rues to work directry
$'ith EPA staff to ensure comprian6g with perrnit obrigations and the mechanicar htegrity of the
wells' For all practtcal purposes! RDD has met any response and rcporting obligatioa which
would otherwise have been the responsibility of EDS. The EpA's stated basis for terrnination of
the [rIC permits appears to be one of form over substa:rce, which ipores the record before the
agency and the EpA's direct action in workilg with RDD to meet permit requirements. while
the responses to the EpA may not have been submitted on EDS reterhead or under EDS,
signahrg the substance and completeness of RDD,s responses and the EpA,s direct rore rn this
process caanot be ignored or denied. The agency record and consideration of the relewant factors
do not support termination of the permits on the basis cited by EpA.

Termination of the trIC permits wiii udairly punish the very parties who stepped forward
to addrtss the operational issues created by EDS in the fall of 2006. particularly, a termination
of the {JIC permits w I punish the pERS and the porice aud fue retireevbenefioiaries for whose
benefit the PFRS has invested ih the Fac ify. The pFRS moved forward under very rrifficult

circumstances and completed an unexpected and uusual tansfer of the Facility when it cou.ld
have simply takea no action as a secured creditor and reft it to EpA to expend rcsources to
address the operational i-Fact ofEDS' actions and i-nsolvencv.
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At the time of EDs' default on its obligations to the pFRS, ttre pFRS faced littre
additionai er?oswe with respect to the Facility. EpA and MDBQ would have been left with the
task of staffng and directing any required acrion once EDS abandoned tle Faciiity. Gnce E?A
and MDEQ completed their work, the pFRS wouid bave retained ownership of the real properfy
and alJ improvements with iittle additionar risk rhe pFRS, iutead took action, ia part, due to
the ssriousness of &e problem facing EDS and the Facility rn october of 2006 and r-n aa effort to
protect its inveslment and its beneficiaries.

Instead' aom November 2006 through Aprir of 2a07,RDD and the pERS have provided
approximateiy $1,200,000.00 in capital for operatio4 maintenance, and reparr costs fbr the
Facility, includiag over g450,000.00 in expenditures related to compriance with the MDEe,s and
the EPA's directives, aad have budgeted at least an additional $1,000,000_00 for Facility
operations through JuJy of 2ee7 - (see Tab c to sectiol Itr of this commeDt). During this same
ti.e' RDD and/or EGT have addressed virh:ally every compriance or reguiatory issue raised by
EPA or MDEQ, whether directed to RDD, BGT or EDS. The pFRS and RDD have incuned
these costs ia addressing the coryIiance issues rerated to the Facirity, io p".t, io refiarrce on the
fact tlat prior to April 1 2, 2007 , tbe day tlle Epa iszued it Notice of Intent to Torminate, EpA
never state4 binted or iadicatd in any way, 

.that the ..IIC pemits wouid be temirate4 aa4 i:l
paft' 'o relianoe on EpA's direct role in assisting RDD in meeting the ongoing pennit
require'ents. Even wh e requesting information and working directly with RDD and EGT on
submittal of the trIC permit tansfer request, EpA never indicated that EpA was contempiating
termination of the UIC permits.

Ternniution of the permits will put the PFRS' invesbnent in tho Facility at considerable
risk and wili cause RDD and EGT to bear the risk of working through the time colsuming and
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coslly proces' of prepariry' and zubmitting a new permit application Additionally, tie MDEe
has taken tle position that ternination of the LIIC pennits will cause termbation of the part 11 1
Hazardous waste Disposal Fac'ify operating License. In such a case, EGT wourd be required
to sutrmit a new request for a construction and operating license from the MDEe. This achon
will unfairiy punish the parties who have made a sipificant irvesftent in the Facirity a:rd who
have done the right ihing at every tum in the road in addressurg EDS, past operations.

on the other han* terrninarion of the permits will have no impact on EDS whatsoever.
ESE traasfened and assiped all of its righrs, interests and title to the Facility ou November 7,
2006' None of EDS' forrner officers, directors or shareholders has had any roie in the operation
of tbe Faciiify in any mhnsf, since November of 2006. Moreover, on April 25, 2007, EDs fired
a certificate of dissolution with the state of Michigal and is presumably i:r the process of
winding up its affairs. Termination of the permits wi' not remedy or address in any way the past
practices of EDS' Rather, it witl sipificaritly jeopardize the rnvestme.rt of the pFRS which was
mado to benefit the poJice and fire men and woman of the Cify of Detoit.

ou February 28, 2007, RDD, EGT and EDS submitted their LIIC permit kaa'fe-equest
to the EP^' purswult to 40 cFR $144.41. (Exhibit 21, Transfer Apprication packago). This
package contained a considerable amount of matefiar including: 1) Applicatiou to Trarsfer
Pemit @PAFora7520-7) requesting kansfer of the tIC permits from EDS to EGT; 2) uic
Permit rransfer Agreement which was subsequentiy executed funy aad compretely by RDD,
EGT and EDS, and which estabiished Apr' 1,2007 as the crate all pernrit obligations would
ha$fer to EGT; 3) An lrrevocable Standby Letter of Credit (effective February 22, 2007) issued
on behalf of RDD' as tbe present operator of tbe faciriry, for purposes of meeting the finanslal
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redponsibility requiremeat set for io 40 cFR $ 144.63 along with a February g, 2007 co st estimate
for plugging and abandoament prepared by petotek Fngrneeling Corporation; 4) A copy of ao
Inevocable staadby Letter of credil issued on beharf of EGT, effective tnmediatery; 5) An
updated Plugging and Abandonment Plan certified by Austin Marshali on behaif of EGT, ibr both
welJs; 6) A copy of the resrme aad ftaining qualifications for EGT,s deep welr operator, Donald
A A-oderso4 aiong with a:r expected work schedule for Mr. Anderson; 7) A general overview of
person,'ei qualifications for EGT, iacluding resumes for each expected ixdividuai emp.l0yee; g)
Documentation demonstrating the intended performance of an Ambient Reservoir pressure Test
by Baker Hughes; 9) Documentation certifying repairs to the automatic warning and shut_off
systen' plans for instaration of a well reak detection systed, a plan fs1 6 lining system for werl
head celiars aad oedi-fication of facirity by stantec; an<l 10) Documentatio:r regarding electonic
record keeping for process data l0gging, steps for maintainiag electronic records by EGT ard aa
hvestigation regarding missing chart rocordings.

on March rg' 2007, RDD submitted an update to EpA relaled to hformation requested
by EPA on March 13, 2oo7 via electronic maii, and in a retter dated March 26, 2007 provided tre
standby Trust Agreemfllt between RDD aad the pERS and staadby Letter of credit for the
accourt of RDD and EDS. OD M.f:ch 29,2007, finst copies of the UIC permit Trausfer
Agreement, executed by RDD, EGT and EDS, wefe tansmitt8d to EpA via electronic mail, and
ou Aprii 12, 2007 , hard copies of all of the original documents rerated to the rric penait tansfer
request q/er€ submitted to EpA @xhibit 26, March rg, 2007 Electonic Ma from counser for
RDD to the EpA), (Exhibit 27,March26,2007 Letter from RDD ro the EpA), (Exhibit28, Apdl
12,2007 Letter from RDD to the EpA).
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In all material respects, RDD aod EGT have provided the documentation necessary for
EPA ,o rcview the permit bansfc requesg including the provision of documents which were
specifically drafted or modified at the direction of EpA During &is entire period that RDD ard
EGT were working with EPA to finalize the permrt hansfer request there was never a.y mentror
or indication that EpA would not promptry act on this request and./or take any action xzi!fo lespgcl
to the permib. In fact, RDD and EGT were rerlrng on the positive feedback from EpA in
contrnurng to press forward with the transfer request and expenrring capital to meet au permit
conditions' Additionauy, RDD was relyi:rg on the conduct of EpA in working .wrth RDD
directly to meet pennit conditions. However, on April L2,2007 and in correspond.ence of the
same date, RDD and EGT were fuformed that EpA wourd not consider or prc,cess ttre transfer
request in light of EpA's intent to terminate the IIIC permits.

EPA's decision to hold the Fansfer request in abeyance is entirery arbitrary, contrary to
Iaw, places RDD and EGT in an untenabre position wrth respect to co.tinued peflnit comFriaoce
and underscores the leod for the relief requested in this coo,men1 EpA,s decision not ,o acr on
ttre transfer request is not supported by relevant factors related to operation of the facitity and
ipores the compreteness of the aansfer request. First, since November of 2006,RDD and/or
EGT have complied qdth all of the applicable permit conditions. Specificaliy, RDD has
coaducted ternperatue log testing 66phenieat integrty testing ambient reservoir pressure
testi[g aod ensured the operation of the contiauous monitoring s)4ste,o- In total, this lsstiag
confirms the mechanical integrty of the welis. EGT has, among other tlrings pmvided required
stafing' including the hiring of a highly qualified deep well ope,rator who is on site on a flrlt time
basis' secondry, EGT is a highly capabre and qualified opsrator. BGT provide.d the E?A with
significant iafornution regarding its qurlifcagions to operate the facility. Additionally, EGT
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provided a co'plete demonshation of financiai responsibirity as reguired by the apptcable

regulations. RDD and EGT have demonsuated a fimnciar aad operationai comrainreat ro
ensurfug the safe operation of the wells, Given ttrat the mechsnical integrity of the wells has
never been brought into questiou, the wells remain structuxariy a:rd finctionany souad and pose
no nsk to public hearth or the environment, atrd that EGT stands ready, wilihg ard able to
assume operations of the Faciiity, thefe is no basis for terminating the permits or deiayrng &e
processing of the permjt trarufer request.

The EPA's decision to deray the processing of the tansfer request also leaves RDD and
EGT in limbo with respect to on-going operations al the Facility. Apparently, RDD mupt
continue to meet the permit obligations, in some cases at the direction of EpA, or run the risk of
having its failure to do so serve as a basis for permit termiDation. Moreover, evea-y monttr EpA
delays acting on the transfer request costs RDD considerable fi-rnds i:r meeting the on-going and 

.
necessary oPemling exponses of the Faoility. The EpA has a valid request to t-ansfer the permlt
which was submitted in compliance with applicable law and it is inc'mbent on EpA to act on
ttris request.

Finally, as set forth beloq artiag on tle tarufer request aad modif,ing the pcrmit or
revoking and reissuing the permits is compietery consistent witr the regulatory scheme set forth
ia the federal ruies. EpA is tentativery choosing to take the most costly aad ilefficient course of
action by terminating the pennits and iporing the rawfur aud complete request to haas{ir the
UIC permits to BGT.
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The Administator has other remedies, short of termination of the permits, which are fully
and completely supported by record before the agency and considsration of the relevant factors
associated with this matter. These otrer remedies are a more appropnate action under tre
circumstances relared to the Faciiiry, and wilr stiil adeqrrately iruure the safe ald lawfirr
operarion of the Facility by EGT.

There are at reast three possibie courses of action that oouid be taken by the
Administrator regard'i:rg the RDDiEDS I-IIC permits fotowing tho present public comment
period- The Administator could: 1) transfer ownership of the p€rmits to EGT, as reqr+estd as a
*1''q1 ssdification to the IJIC permits; 2) modify or revoke aad reissue the permits; or 3)
tenruDate tho permit. The appricable reguladons, 40 cFR $$i44.3g41, provide the
Adminiskator with very broad discretion in decidi-ng which course of action is most appropriate.
See In Re: Waste Technologies Industries,1995 EpA App. LD{IS g; 5 E A.B. 646 (I9g5).

The first option' which is the most appropriate under these circ'n:staaoes aod is the
option urged by the pFRS and RDD, is for the Adminiskator to make a minor modificafiou of
the UIC permits by identifying EGT as the new permittee and owaer/operator of the FaciJity.

. Pursuart to 40 cFR $144.4r, a minor modification of a permit may be imFlemented to aflow for
a ch'nge ia ownersbip or operatiooai conhol ofa facility where the EpA determines that no othsr
changes to the permit are nocessary, provided that a written agreement containing a specific date
for tansfEr of permit responsibility, coverage and liabiiity has been submitted to tle Bpa In
this case, I min61 modifcation of the uIC permits allowing for a change in ownership or
operational conhol is appropriate, as a written agreement for 6.aasfer of the I-IIC permits was
executed by RDD, EGT and EDS and included as part of the formar request for transfer
submitted on February 2g, 2007. The uIC Tramfer Agreement between RDD, EGT and EDS set
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Apdl L, 2Q07 u thc effective dale of the tansfer. The present named permittee, EDS, has

consented to such a tarsfer, and RDD and EGT have substantially compried with ar of tre

condifiou of the permit

As detailed above, the sfructumr soundness and supporting systems of the Facitty bave

not chang€4 and the Facihfy stili meets all sbuchual and physrcal requirements for a class I

hezard6g5 waste deep injection we11. As a practical matt,,, the intenm raciJity manager, RDD, is

in zubstantial compliance with virtually ali conditions of the permits, and tlerefore it would be

umecessary and unduly burdensome to require a compreteiy new permit at this time.

Finally, the Admi:risbator has the discretion to incorporate such other requiremonts as

maybe necessary under the safe Drir:king water Act as part of a hansfo of permits byway of a
minff 6sdifiqatiqn (see, 40 cFR $1aa.3s(a). In this way, adjustuents could be made to the

peimits, as appropriate, to herp ensure that the permit obligations are being met timely by EGT.

As set forth i:r detail in this commenl the record and the relevant factors in this matter would

amply support the Adminisbator's deoision to approve tle transfer of the permits to EGT by way

6f I minsl mqdfficatiotr pursuant to 40 CFR $144.41(d).

.- The second option alrailalle to the Admhistrator, whioh is Less severe than termination

aad aisq appropriate under theso circumstances, is to mod.is or revoke ald reissue the uIC

permits to EGT as provided in 40 cFR 144.39. The foliowiag are causes for modification or

revocation and re-iss'ance of the permits applicable to the Fac ity: 1) cause exists for

termination of the permits under $144.40, and the Administralor determines that modification or

revocafion and re-issuance is appropriate; or 2) the Administrator has received notj-fcafion ofa

proposed hansfer of the permit 40 cFR $144.3g provides the Administrator with broad

discretion in choosing to modif or revoko and reissue a permit rather than terminatine the
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permit See In re Wdste Technologies In&tstriu, supra. The action of RDD
submitfing the fonnal request for bansfer on Febnury 2g, Z0O7, acts as a specifc
permit modification or revocation a:rd reissue (See 40 CFR 144.3gb)e)).

and EGT

calse for

o

In the case of a modification of a permit under 40 cFR 144.39, only the conditions
subject to modification are reopened. outside of a minor modificafion as discussed above, a
modificafion pursuant to 40 cFR $144.3g seems the nsxt most appropriate action as oniy the
conditions subject to the modifcafion would need to be reopened and addressed. This is
particulariy appropriale i:r this case where the physical wen had besn constructed and drilled and
is consistently demoutrating mecbanical integnfy. There is no, need to revisit the meclraaioal
and struchrai components of the wells as part of tle permit modification- On the other haud,
wherre the cited non-compriance issues are solery related to record keeping and reporting as il
this case' modificatioa of the permit wo'Jd provide EpA with sufficient flexibilify to remedy
identified deficiencies, if aly, related to record ke.eping a'd reporting as part of tie permit
oosdific.tiel under the circumstances of this matter, modification of the pe,mits pusuant to 40
CFR 144.39 is a much more appropriate remedy rhan t€rrDinafion-

rn the evgnt tie permit is revoked and reiszued, the entire permit is reopened and subject
to revision. wbile-this is a much better course of action fhen terminztioq it is unnecessar y
costly and time consuming to reopen the entire permit wherg as in the case of this Faciiity, the
welis are properry constructed aad have demonstated mech.micar integnty. Notabiy, durilg
revocatio! a:rd reissuq alr conditiorx of the pondt to be revoked ard reis'ued Eust cotrtinue ,o
be met until a new final permit is entere4 and only the permit coaditions {6 ge psdified ars
zubject to pubiic comment and reiszuance. RDD aad BGT are prepared to continue to meet
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pernit conditions pending final bansfer of the permih in the event the Admin.ishator exercises
her discretion and chooses an action other rhnn terminafion.

Moreover, the Admini56s10r may, in her discretion, as provided in 40 cFR s144.3g,
choose to modifi7 or revoke and reissue the permits even if cause exists otherwise for the
terminafion of the permits. Asfluniag the non-comFtance issues set forth h the Fact sheet
prowide a basis for pemit termimtiorl the Administrator would be weli wirh.in the discretion
afforded by applicable regulations to modify or revoke and reissue the IIIC permits to EGT
imtead of termiaating the permits and requiring EGT to proceed witr a new apprication.

The third option is permit termination. This option is the most severe cou^e of action
ttrat the ArtminisE"tor may take with respect to the permits. Such action is not required ia this
case' where the non-compliance issues cited in the Fact sheet all relate to conduct of EDS at the
Facility prior to october 2006 and are exclusively related to record keeping and reporting issues.
since ocbber 2006, RDD has remedied or addrossed each of the non-complia.nce iszues cited in
the Fact sheet where it has control over the requested information. Additionally, EIA
acknowledges that the purpose of the record keeping requirements are to befter en'ure the
mechanical iategnty of the wells aod that, in rltis case, the wells at the Facility have
demonstated mechanical .teglry and have otherw-ise passed a' appropriate testine ad
inspections.

Tendnation of the UIC pennit in this case is the most costly ard inefficient optio4 and
it places ar unfair risk ard burden on the pFRS, RDD and EGT. It is always within the EpA,s
discretion to coucrude that a ress drastic permit action would be more appropriate than the mosr
severe. See In re Waste Technologies Industries, supra. Further, ,.less resource_iatensive
eqforcement mecbanisms would often make more sense than a irlr scare effort to close down a
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pe'dt€d facility." Id-, at 3940. In tight of the cicumstances su,rouading fre Notice of Intent
to Teminate (with the request for bansfer by a nsw operator cwe.ntly pending before the
Adminisbator), it is inappropriate to place undue consideration on pa6t violations ofa prior
operator in processiag the request for ha:rsfer. EDS no l0nger has any role at the Facliify_ The
inquiry shouid be focused on ensunag EGT meets the qualificatiols to operate the Facility. Jee
In Re Beclcrnan production ser-vices,l gg4 EpA App. L',CS 55; 5 E.aD. 10 (1gg4) (statrng thar*generalized 

concems regarrling [the permittee's] past [regulatory] vioialions do not, without
more, esta.blish a tink to a ,condition, 

of a present permrt modificatio 4,, citing In Re l^aidtaw
Envt'l servs' Thetmal oxidation corp., RCRA Appeal No. 92-20, at15 (E.A.B. oct.26, 1993)).
A minor modification under 40 cFR $144.41 0r a modification or revooation and reissue of the
permits under 40 cFR $144'39 provide the Administrator witr ample flexibility to fircus on the
qualifications of EGT w'ttrout imposilg an unfair burden and penalfy on the pFRS, RDD and
EGT related to EDS, actions or roactions.

I'1 this case, the most appropriate course of actiou is to bansfer the permits to EGT by
minor modification, as EGT ald RDD: 1) submitted a talsfer request providing arr required
hformation; 2) bave firlry compli* with virtuany an requesrs of the EpA ard the pemrit
conditions; 3) are firriy prepare. via the proposed opersror, EGT, to accept taasfer of the
permits and operate the welrs in conpliance with all applicable feder4 state and. Iocal
rep;ulafions aad permit conditions.
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V. CONCLUSION

For the reasons sated more fir''y in this conment, the pFRS and RDD, respectfuriy
reqr'st the Admini56.10. to exercise her discretion in this mattff aad, based on the i'forrration
provided and consideradon of the rerevant factors, make a n'urror modification to the [rIC permits
to identi[' EGT as the new permittee and incorporzte such other requirements as may benec"'sary under the safe Drirking water Act or, aitaaadvely, make other modificauons orrevoke and reissue the permits as provided by Federal statute and regulation.

Respectfrlly submitted,

CLARKHILLPLC

Dale: Iune 20,2007

Suite 3500
Detoit, MI 48226
(313) 965-8300
Atf<imeys For pFRS arrd RDD
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