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Cortified Mais - Return Receipt Requested (7003 0300 0002 0870 5949)

M Henry RoOStevenson. o
Parkwood Tand Cormpane
2085 Galway Drive

Vidor. Texas 77662-295 1

Re: Admimnistrative Order. Docket Number CWA-06-2010-2708
Dear M. Stevenson:

Ficlosed s an Adminstative Order (COrder™) issued by the Envirenmental Protection
Ay eney . Regton O (7FPAT) o M Henry R 7Sonny ™ Stevenson. Jroand Parkwood Tand
Cornpan Cliespondent™y citig violations of the Clean Wider At AcU) 23N Con izt a
seqs reselting oy dredee and il activities mvolving wetlands located northeast ot the =10
bridee. tocated northeast ol the Interstate Fhghway 10 and the Neches River intersections west ol
it 856, near Rose City. Crange County. Texas, and referenced m Warranty Deed. mstrument
ntmber 303215 Troet 3. as iled Tor record on September 20020000 i the Otheal Pubhe
Records of Orange County Texas Csite”). Your complianee with the provisions ol this Order s

reguired,

Section 30t of he Act 33 US.Co8 131 ). prohubits the discharge ofa pollutan
[ 1o point soaree into waters ol the United States without permit authorization issued under
(he Al Section 30vna ol the Act, 33 1ES CL 8 1319 authorizes the FPA 10 Issue

advimstratin e orders seg iy complianee with the Actand regulations promulgated thereunder,

he FPA has detorined that the Respondent violated the Act by dischargimg pollutants
(o waters of the USowith oat permit authorization. The enclosed Order requires tha Respondent
(ake cortain action(s ). as specitied. o comply with the Act. Fhe EPA s authorized o 1SSULC atl
administative order pursuant to Section 309(g) of the Act, 33 LLS.CL§ 1319(2). includig the
assessment ol @ civil penadty, at a later date, for the violations alleged in this Order,
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[ etter to Me, Henry R Stevenson Jr.
Pe. 2

<

uestions, please contact Ms, Barbara Aldridge of my sttt at

If vou nave any g
et My Russelt Murdock of

O 66527120 For legal guestions, you or your attorney mé con
the Oftice of Revionad Counselat (214) 0063-3189.

Sincerely vours.

Micuel b Flores
__Director
‘ Water Ouality Protection Dn TION

Fnclosure

O Tobhn Davidson
Galveston Districs Oflee
LS. A Corps ol Fngineers

Charles Kebler I
e Nibles Toa Fim
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Docket No. CWA 06-2010-2708
Procecding Under Section 309(a) of
the Clean Water Act

Mr Henry RoStevenson. Jr
Parkwood Land Company
Respondeats

ADMINISTRATIVE ORDER
LAUTHORITY
I The fullowine Findings of Fact and Conelusions of Taw we made and order issucd
ander the autonty aested i the Administrator of the LS. Favirommental Protection Ageney
CLPAT) by Section 308900 of the Clean Water Act (“the Act7) 33 US.Co8 1319) The

vhinistrator hoas delegated the authority o assue this Order to the Reptonal Admimstrator, EPA

Revion G wio has Turher deleeated such authority te the Director ol the Water Quality

Protection Division TPA Region 6.
0 FINOINGS OF FACT AND CONCLUSIONS Ol | AW

2 A Henny RoStevenson. I CRespendent™), 1s an individual. and therefore considered
4 person™ as detined by section SO203) of the Act, 33 11S.CL8 1362050,

v Pk ood Tand Company (CRespondent™)is a Texas corporaticn. and therefore
conmidered a persar s detined by section SU2(3) ol the Act. 33 LS .CoS 13062(5).

3oAall thes refovant 1o the violations alleged herein, B sspondents owned real property.
a traet of approxmately 79 acres. located northeast of the Interstate Thehway 10 and the Neches
Rivor intersection. west of Exit 850, near Rose City. Orange County, Texus, and referenced in
Warrants Deed, mstrument number 30321 S Tract 5. as filed for record on September 20, 2006,

L the Oticial Puhle Revords of Orange County. Texas.



S On multiple dates between August 9. 2007 and August 3. 2010, Respondents
discharged. caused the discharge. and’or directed the discharpe. of discharge dredged
naterial” and or “discharee (1 material” as defined by Se ction S02 of the Act. 33 US.C
S 1302 and 40 CLFRC Y 2522 from point sources. including heavy equipment. i, on and
o approsimately 1.0 acres obwethang ds within the subject property adjacent to the
permiitted reparr ol a levee surrounding the wetlands (Anmy Corps ol Pagineers Permin
Ko SWG007-0146 1), The 1.26 acres of wetlands i acted by Respondents™ activies
e identificd on the attached acral photograph as the red -lined arcas. The impacted
wetlands are adjacent tos hydrolopicalty connceted too or have o stentficant nexus to,
o table-in-tact body olwater. i thits case. the Nueees River,

6. During site visits on September 5. 2009, and July 22020100 Army Corps of
Cpeineers representiives witnessed evidence of the unaathorized mechanized land
clearme and Hilling ol the wethands.,

7.V ach piece of heavy equipnient used during excavation ot constriction

v ies which resulted moa discharge acted s a "pomntsoured Cas detined by Section
SO0 1) of the Acty i LEN.CoN TA020 14
The deedued and 1l material discharped wis a "pollutart” as delined by
Section S02(6) of the Act, 33 LL5.C0 8 S 1362(0).

9 Atall thnes relevant o the violations alleped herem, e 1.20 acres of wetlands

referred Lo in paragraph S, supra. were nay twable waters™ us delined by Scetion 302(7)
Wihe Act 33 U Cos 1302(7 and 40 C R §23210
10, A1 all imes relevant to the violations alleged herein, Scection 3y of the

Ae 33 UES O S I3 TG, provides thatis unla tul tor any person o discharge a



pollutant from a point source 1o waters of the US  except with authorization of and n

compliance with 1 permit issuced under the Act,

11 ALall tmes relevant to the violations alleged Ferein, Section 04 of the Act.
33 U0S.C8 T3 authorized the Seeretary ol the Anmy. acting through the Chict ol
Fngineers for the Lo Ay Corps of Engineers, 10 issue permits for the discharge of
dreduecd o FHEmaterie mto navigable waters of the U5,

17 Ao e relevant (o the discharges alfegea in paragraph > sopracdid
Respondents ave a permit tssucd by the Army Corps el ngmedrs which authorized the
discharees alleged in paragraph 5.

P4 On August 3. 20100 e Army Corps ol Prngineers issued a Ucase & Desist

Order o Respordents for the anauthiorized discharge of T materal at the subject site

(SWG-2007-01-40T)

P ach unaathorzed discharpe was a violation of Section 307 (a) ol the At

P USOCUS T T

s

15 Based on these Findings of Factand Conclusions of Taw . the FPA Tinds that

Respondents comntied the y iolations alleged heren,
1. ORDER

16, Based onhe Toregoing Findings ol Fact and Conclusions of Law and

pursuant o the authorty vested 1 Section 309(a) of the Act. 33 L8.0 8 13 19(0). the

PA ORDERS Respoandents to immediately cease any discharge of dredged andror fill

material o waters of the United Siates and to:
03 duys of receipt of this Crrder. submit a plan w the FPA for

o within iy (30

e restoration of the 120 ueres of impacied w ctlands. The phan should include the

[P



Lol ol all uneuthor zed i1l and the planting o replacement wetland vegetation and
vepetation on the levee slopes o facihitate erosion contral. The plan shoutd be submitied
o M Barara 1 Aldridge., EPA Feplon 6. {0WQ-EM. 445 Ross Avenue. Suite 1200
Dallas. Texas 737022733, Respendents shall commence implementation of the plen
within ffieen (15) days tollowing the EPA™s approval ol the plan 1 Respondents tal to
cubimil an aceeptable plan or fail W suceesstully implement a plan upon approval. a
restoration plan will be developed by the EPA which Respondents will implement within
(Heen (13) davs ol receiptofthe plan. and:

b Respor dents shallowithin fifieen (130 davs of the receiptol this Order. notity

the EPA I writing of its intent to comply with this Order

IV GENERAL PROVISTONS

17 Tssuaace of this Order shadl not be deemed an cleciion by the FPA o forego
anv administraive action or judicial ctvil or eriminal action to seek penaluies, hnes. or
other reliel under the Acy Tor the violations alleped herem.or other violations that
becore known o the FPAL The EPA reserves the reht o seek any remedy avutlable
ander the Tw that it deems appropriate,

1S 10 the 1PA issues an administrative complaint. or @ cvil judicial action 1s
mitaced by the Phnted States Department of Justice. Respondents may be ordered to pay
Lmonetay penakty. 1 a criminal judicial action 1s iciated by the LS. Department of
Justice. Respendents may be subject to a monetary e and/or imprisenment.

19, Failure to comply with this Order can result i civil penalties of up to $37.500

per day ol violador,



20, Complance with the terms and conditions of this Order does not relieve

Respondents ot their oblivation 1o comply with all applicable focal. state. and federal

s

) T he otective date of this Order is five (3) cays after the issued date below
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