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I. INTRODUCTION
Region 10 of the U.S, Environmental Protection Agency (“Region”) respectfully submits
this response to the Motion to Supplement Record (Motion™) submitted by the Hecla Mining
Company (“Hecla” or “Petitioner”) on July 28, 2004. For the reasons set forth below, the
Environmental Appeals Board (“EAB” or “Board”} shounld not supplement the administrative
record for NPDES Permit No. ID-000017-5 (“Permit™) to include a certification letter that the

[daho Department of Environmental Quality (“DEQ™) sent to the Region more than 11 months

! Heela's Motion was faxad to the Region on July 28, 2004, The briefis tmely becanse it iz being filed
withins the }5-day responzse brief deadline established by the Board' s Fracrice Manual. See EAB Practice Manual at
38-39 ("Unless circuanstances suggest the need for an eaclise response, any rezponse to a motion sheuld be fled
withiin 15 days alter service of the motion to assure consideration™).
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after permit issuance. In accordance with the Board's August 4, 2004 Order Setting Briefing
Schedule, the Region intends 1o submit, no later than September 7, 2004, additional bricfing on
the effect (it any) of Iduaho’s decision to modify its Section 401 certification and whether the
Board should consider this modified certification in this appeal.

II. FACTUAL AND PROCEDURAL BACKGROUND

By letter dated May 9, 2003, the Region provided DEQ with a proposed final draft of the
Permit and requested that DEQ grant or deny final Clean Water Act (“CWA™) Section 401
certification of the Permit within 30 days of DEQ's receipt of the proposed final Perimit.
Certification Request Letter, Bx. 20.2 On June 17, 2003, DEQ responded to the Region's request
by subinitting 2 CWA Section 401 certification letter. Certification Letter, Ex. 16, The Region
issued the final Permit on August 12, 2003, incorporating a number of provisions recommended
by DEQ’s CWA Section 401 certification letter. See Permit, Ex. 1.

Cn Septermber 10, 2003, Hecla timely filed a Petition for Review and supporting
materials seeking EAB review of the Permiit. On October 31, 2003, the Region filed a Response
to Hecla’s Petition For Review together with various supporting materials. Following
submission of reply and surreply briefs, briefing on the petition conclwded in February 2004.

By letter dated July 15, 2004, DEQ submitted a revised CWA Section 401 certification

for the Permit. This letter addressed the mixing zones, compliance schedules, interim limits, and

 This May 9. 2003 letter was included in certified Tndex to the Administrative Record as document AR,
No. 184. For ease of identification, it has been assigned an exhibit number that maintains the sequence established in
the Region's October 30, 2603 Response to Heeln'z Petition for Review. A copy of thic letter is attached to today's
regponze brief.

* This June 17, 2003 certification letter was incloded in certified Index to the Administrativo Record as
dosnment AR No. 193 and was previonsly provided to the Board as Bx. 16 1o the Begion's Response to Hecla's
Petition for Review,
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other requirements previously recommended by DEQ's June 17, 2003 CWA Section 401
certification letter. See Bx. 16. By Motion dated July 28, 2004, Hecla asked the Board to
supplement the record with the July 15, 2004 DEQ Jetter. This brief responds to Hecla’s July 28,
2004 Motion.

IIIL. STANDARD FOR GRANTING MOTION TO SUPPLEMENT RECORD

Neither 40 C.F.R. Part 124 nor the EAB Practice Mannal establish a standard for granting
a motion to supplement the administrative record in an NPDES permit appeal. EPA’s permitting
regulations do specify, lowever, that the administrative record for any finat NPDES permit “shall
be complete on the date the final permt is issued,” 40 CFR. § 124.18(c), and the EAB has
congistently stricken documents submitted to the EAR that were not provided to the Region prior
to final perinic issuance. See In re Caribe General Electric Products, Inc., 8 E.A.D, 696, 698,
n.1 (EAB 2000) (striking brief ralsing new arguments that should have been raised in the public
comment period}; In re Hecla Mining Co., Grouse Creek Unit, NPDES Appeal No. 02-02, slip
op. at 17 (EAB, July 11, 2002) (declining to consider an affidavit prepared after final permit
issuance).

IV. DISCUSSION

The July 15, 2004 letter which Hecla seeks to have inserted into the administrative record
in this matter was submitted to the Region more than 11 months after issuance of the final Permit
and more than five months after the conclusion of briefing on Hecla’s grounds for appeal of this
Permit. The regulations governing EPA’s permitting procedures require that the Region base its
final permitting decisions “‘on the adrpinistrative record.” 40 C.ER. § 124.18(a). These samne

regulations specify that “[t]he record shall be complete on the date the final permit is issued.” 40
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C.ER. § 124.18(c). It would be both manifestly wnfair and inetticient to require a Region to
continuously update the administrative record for a pml‘mit with new information developed after
issnance of the permit in its final form

EFA’s regulations contain a number of procedural avenues for revising an NPDES
permit’s conditions based on new information developed or acquired after issuance of the final
permit. These procedures include modification, revocation and reissnance, or termination
pursuant to 40 CER. § 124.5 and withdrawal pursuant to 40 CFR. § 124.19(d). Bach of these
avenues allows for development of a compleie factual record, public participation in the
perinitting process, and appeal by any parties aggrieved by the Region’s decision. The Region
anticipates that the briefing it snbmits in response to the Board’s August 4, 2004 Order will
address these procedural avenues in greater detail, but respectfully submits that granting Hecla’s
mation to supplement the record at this juncture would be inappropriate.

V. CONCLUSION
For all of the foregoing reasons, EPA Region 10 respecttully requests that the EAB deny

Hecla's Motion to Supplement Record, No later than September 7, 2004, the Region intends to

Fi1id
1!
1

1

RESPOMNSE TC MOTION TO 1.5, BNVIRGNMENTAL PROTECTION AGENCY

1200 Sixt]: Avenue
SUPPLEMENT RECORD - 4 Seattle, Washington 092101

Appeal Mo, NPDES 03-10 {206y 553-1037F



submit additional briefing addressing the broader questions posed by the Board’s August 8, 2004

Order.

TU
Dated this _|} ~day of August, 2004,

Respectfully submitted,

MYy g

R. DAVID ALLNUTT

Assistant Regional Counsel

U.S. Environmental Protection Agency
1200 Sixth Avenue

Seattle, Washington 98101

Tel: {206) 553-2581

Fax: (200} 553-0163

Email: allomit,david @cpagoy

Of Counsel:

Susmita Dubey

Attorney Advisor

Water Law Office

Office of General Counsel
(202) 564-5577
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CERTIFICATE OF SERVICE

I certify that the foregoing “Region 1{’s Response to Motion to Supplement Record™ was
sent to the following persons, in the munner specified, on the date below:

Origmal and five copies, delivered via FedEx, to:

U.S. Environmental Protection Agency
Clerk of the Board

Environmental Appeals Board

1341 G Street, N.W., Suite 600
Washington, D.C. 20005

Cme copy, by facsiinile and first class U.S. mail, to:

Kevin 1. Beaton

Teresa A. Hill

STOEL RIVES LLP

101 S. Capitol Blvd. Suite 1900
Boise, [daho 83702-3958

Fax: (208) 389-9040

Dated; Quusdioant W, vy ‘ : ~
Mehista Whitaker

U.S. EPA
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Gwen Fransen

Regional Administrator

Sate of Idaho, Idaho Department of Envronmental Guality
2110 Ironwood Parkway

Coeur d’ Alene, Jdaho 83814

Re:  State Certification of Hecla Mining Company, Lucky Friday Mine,
NPDES Permit ID-000017-5

Diear Mz, Fransen:

Enclosed for your use in completing a Clean Water Act Section 401 certification action is
a copy of the proposed final National Pollutant Discharge Elimination Systern (NPDES) peimit
which the 11.5. Environmental Protection Agency (EIFA) proposes to reissue to Hecla Mining
Company for the Lucky Friday Mine (Attachment 1).

The draft pernit was fust issued for public review and comment on March 28, 2001, A
revised draft permnit was issued for public review on January 6, 2003, Cominents that were
received on both the 2001 draft permit and the 2003 revised draft permit have been addressed
and incorporated, as appropriate, into the proposed final permit. A table which summarizes the
differences between the 2003 revised draft perniit and the proposed final permt is enclosed
{ Attachment 2}

The 2003 revised draft pernit incorporated conditions in the State’s preliminary Section
401 certification (Preliminary 401 Certification regarding NPDES Permit No. [D-000017-3,
Hecla Mining Company - Lucky Friday Mine and Mill, Mullan, Idaha, December 3, 2002 letter
frotn Gwen P. Fransen, IDEQ, to Robert K Roichaud, EPA). The preliminary certification
contained requirements for mixing zones, ¢compliance schedule, bioassessment monitoring, and
flow tiered effluent mits. EPA incorporated requirements of the preliminary certification into
the 2003 revised draft permit.

@ FPrinied on Racyeiad Papar
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I'd like to call your attention to several areas that muast be addressed by the state
certification actiodn:

1. Midng Zone. The proposed final permit eftluent lnmts for copper, mercury, and
silver, are based on a mixing zone of 25% of the recejving water vohune. Whole effluent
toxicity triggers are also based on a 25% mixing zone. The final certification should
gpecifically whether or not mixing zones are authorized and the size of the mixing zones
authorized. The final effluent Jimits will be recalenlated, if needed, w reflect the diluton
in the final state authorized mixing zone.

2 Compliance Schedule The enclosed permit inchudes a compliance schedule for
cadmiivm (for outfall 001 and outfall 002 when the outfalt 001 waste stream js discharged
through cutfall 002), lead, mercury, and zinc, The compliance schedule requircinents are
based upon the preliminary certification {see Part LA.4.a. through d of the permit). EPA
can only imciude a compliance schedule in the final penmit if it has been certified by the
State. Therefore, the final certification should specily whether or not a complisnce
schedule is authorized and any interjm compliance schedule requirements. The State
must also provide a justification for providing the permittee additional time to come into
compliznce.

3. Bicassessment Monitoring, The btoassessment monitoring requirements in the
proposed final permit are based upon the preliminary certification (see Part 1.13.3. of the
permit). The final certification should address whether bicassessment monitoring is
required and any specifics of how the monitoring should be conducted and reported.

4. Flow Tiers. The effloent limits for those parameters where a mixing zone was
assurned (copper, mercury, and sitver) were calculated for five tiers of receving water
flow. The preliminary certification requested that five tiers be utdized. The final
certification should address whether five flow ticrs are necessary. For example, it appears
that discharges from the Lucky Friday Mine will be in compliance with the copper and
silver limits, therefore it is not clear that five flow ters are justified. In addition, there is
not much difference m the effluent Jinuts between some of the flow tiers (Le., the silver
limits are similar across flow tiers and the mercury hmics are sirilar in the low ilow

tiersy. The final certification should specify and justify the number of flow tiers required
in the final permit.

5. Harduness Used 1o Calculate Limits. The state water quality eritena (and therefore, the
water quality-based effiuent limts) for cadmium, copper, lead, silver, and zinc are based
upon hardness, Where a mixing zone was not authorized {cadmiurg, lead, and zinc), EPA
calculated the limits based wpon the effluent hardpess. Where a mixing zone was
authorized (copper apd sitver), EPA calculated the limits based upon hardness at the edge
of the mixing zone. We request that the final certification verify that this approach is
protective of state water quahty standards.
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6. IDEQ Natification. In a comment on the 2001 draft pernut, the Hecla Mg
Company was concerncd that perrait Parts IV Hand I end V. C., D., E. and G. require
notificution and/or reporting to both EPA and IDEQ (see shaded arcas of the enclosed
permit) and hat the permittee should only be obligated to the permitting authority We
request that the final certification identify those parts of the permit where IDEQ requests

inchasion.

We request that your certification strictly adhere to the federal regulations governing state
certification at 40 CFR §124.53(e). The regulations allow for the State to stipulate move
stringent conditions in the peymit, if the certification cites the Clean Water Act or State law
references upon which that condition is based. In addition, the regulations require a certification
to include statemcnts of the extent to which each condition of the permit can be made less
stringent without violating the requirements of State law.

We would appreciate receiving the certification at your earliest convenience. Final action
on the permit cannot be taken until your agency has granted or denied certification under 40 CFR
$124.55, or waived its right to certify. Pursuant to 40 CTR §124.53, the State will be deemed to
have waived its right to certify unless that right is exercised within 30 days of the receipt of the

proposed final permit.

Technical questions regarding the proposed final permit may be referred to Patty
McGraih at (206) 353-0979.

Sincerely,

Robert R. Robichaud, Manager
NFDES Permits Unit

cc: Dave Stasney, IDEQ)

Enclosures
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Pertit No.: ID-000017-5

United States Environmental Protection Agency
Region 10
1200 Sixth Avenue
Seattle, Washmgton 98101

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act, 33 U.5.C. §1251 et seq., as
arnended by the Water Quality Act of 1987, P.L. 100-4, the "Act”,

Hecla Mining Company, Lucky Friday Mine
P.O. Box 31
Mullan, Idaho 83846

is authorized to discharge from the Lucky Friday Mine and Milt facility located near Mullan,
Idaho, to the South Fork Coeur d”Alene River at the fellowing lecations:

Oauttall Latitude Longitude

Q01 47027 49" N 115248 21" W
002 44° 28 06" N 11547 09" W
003 47728 13" N 115" 45' 50" W

in accordance with discharge point(s), effluent limitations, monitoring requirements and other
conditions set forth herein.

This permiit shall become effective

"This permit and the authorization to discharge shall expire at nudnight,

Sipned this  day of

PROPOSED FINAL

Randall F. Smith

Dhrector

Office of Water, Region 10

1.5, Environmental Protection Agency
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Permit Ne.- 1ID-000017-5

Page 2 of 39
TABLE COF CONTENTS
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I1. BEST MANAGEMENT PRACTICES PLAN . ..... .. ... ... . . ....... .22
A PUIPOSE . e e 22

B Development and Implementation Schedule ... ... ... ... ... o222

C. ObJECtIvVES .. . e e 22

D Elementsof the BMP Plan ... ... .. ... i i 22

E Anmual Review and Certification . .. ... ... ... .. ... . . o .. 24

F. DocWmenfaAtiON . ..o oy v v i o e e e e 24

G BMP Plan Modification . ..... ... ... .. . e 25

III. MONITORING, RECORDING AND REPORTING REQUIREMENTS .. ... .. ... 25
A Representative Sampling (Routine and Non-Routine Discharges) . ..., ..., . 25

B Reparting of Monitoring Results ... ... .. o0 o o oo 25

C Monitoring Procedures .. . . . . .. e e e 26

I Additiopal Monitoring by Permittee . ... ... . .. o oo, 26

E Records Comtents . . ... .. ... .. . . it i i i s 20

F. Retentionof Recards ... ... ... . . e 26

G Twenty-tour Hour Notice of Noncompliance Reporting ... ... . ..... 27

H Other Nopcompliance Reporting . . ... .. ... .. .. ..o o i, 28

1 Changes in Discharge of Toxic Substances .. ....... ... ... . ..o et 28

I. Compliance Schedules .. ... oo 0 o 29

IV, COMPLIANCE RESPONSIBILITIES .. ... ... .. i 29
A DutvtoComply .. ... e e 29

=3 Penalties for Violations of Permit Conditions  .......... ... . ... . ... 29

C Need to Halt or Reduce ActivitynataDefense . ... ... . oo oL, 31
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LIMITATIONS AND MONITORING REQUIREMENTS

During the cffective period of this permit, the permittee is authorized to discharge
pollutants from outfalls 001, 002, and 003 to the South Fork Coeur d’ Alene (SFCJA)
River, within the hmits and subject to the conditions set forth herein. This permit
authorizes the discharge of only those pollutants resulting from facility processes, waste
streamns, and operations that have been clearly identified i the permit application process.

A, Efluent Limitations and Monitoring

1.

The permittes mnst himit and monitor discharges from outfalls 001, 002,
and 003, as specified in Tables 1, 2, 3, and 4, below. All figures represent
maxinmm effluent limits unless otherwise indicated. The permittee rmust
comply with the etfluent limits in the tables at all times unless otherwise
imdicated, regardless of the frequency of monitoring or reporting required
by other provisions of this permit.

The permittee must not discharge any floating, suspended, or submerged
matter of any kind in concentrations causing a nuisance or objectionable
condition or that may impair the designated beneficial uses of the
receiving water,

The pH must not be less than 6.5 standard units (s.0.) nor greater than 9.0
s

Cadmium {outfall 001 and oudfall 002 when the outfall 001 waste stream
is discharged through cutfall 802), Lead, Mercury, and Zine Comphiance
Schedule,

a. The permittee muast comply with the cadmimm {outfall 001 and
putfall 002 when the outfall 001 waste stream is discharged
through outfall 002), lead, mercury, and zinc effluent limitations in
Tables 1, 2, 3, and 4 on or betore <insert date three years from
permit issnance date>.

b. The permittee shall design and implement a water recycling system

on or before <insert date two years from permit issuance date>.

c. The permittee shall have at the end of <insert date two years
from permif issuance date> 12 months for testing and analysis.

PROPOSED FINAL




Permit No.: ID-000017-5
Page 5 of 39

d. If it is determined that a water treatment systern is neaded to
comply with the effluent limits, the permittee shall develop a water
treatment system ol or before <insert date three years from
permit issuance date> to conply with the effluent lirnits.

e. Until compliance with the effluent linits 1s achieved, the permittes
rmust submit an annual Report of Progress to EPA and IDEQ which
outlines the progress made towards achieving complisnce. The
report must be submitted by January 31st of each year. At a
minimum the annual report must include:

i) An assessment of the previous years cadmium, lead,
mercury, and zinc data and comparison: to the final effluent
limitations.

i) A report on progress made toward meeting the final

effluent limitations.

1) Further actions and milestones targeted for the upcoming
year.

The permittee mmst collect effluent samnples from the eftluent sereaim after
the last treatment unit prior to discharge into the receiving waters,

Method Detection Limits. For all effluent monitoring, the penmittee must
use methods that can achieve a method detection limit {MDL) less than the
etfluent limitation,

For purposes of reporting on the DMR, if a value is greater than the MDL,
the permnittee must report the actual value. If & value js less than the MDL,
the permittee must report “less than {numeric MDL}” on the DMR. For
purposes of calculating monthly averages, zero may be used for values less
than the MDL.

PROPOSED FINAL
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Table 1 - Effluent Limitatlons and Monitoring Requirements Tor Outfall 001

Pame 6 of 39

Faramcier Upstream River Efflucnt Limitations hMantoring
Flow Tier' Requirements
Maximurn Daily fverags Monthly
LGl [oiday ug b ay Sample Sample
Frequency Type
o Cadmium?®, nat dependert 1.8 0,0254 O o oogpt weekly 24-hour
| iotal recoverable upon river dow comprsite
| Legd® not dependent &0 0,70 ap 0.4z weskly 24-hour
| total racoverable | upon river low sompesits
ZincE, nol dependent 190 2 654 71 0 gg° weckhy 24-hour
d total recovarable upon thset flow composite
| Copper?, <14 cis 21 0.29 89 0.12 weakly 2d-hour
tedal recoverable Composte
: o< 32cls 26 0.36 11 014
=320 <113 ofs 38 0.53 17 24
2113 =184 ofs 73 1.0 32 0.45
= 184 cls 43 0483 28 (.39
Mercuny, < 14 cfs poset | Qo0osst Daie 0.00027 Sfmoenth® 24-hour
total COMmposits
21410 < 32 cls D.0464 0 ooos4* 0023t 0 ooo32?
z32 0 =M3cfs 0osg* 00011 005" £ 0O05S
21310 <184 als .23 0.0032* o2t 0.0017!
: 194 cis 0.ae 000854 oigt o opeT
Sibvar?, < 14 cfs av 0 0&3 22 D031 weakiy 24-hour
i total recovarable composia
: 14 cls - - - - mcnthly 24-haur
Composgis
Total Suspended not dependant 30 g - 20 mogh - weekly 24-haur
Solds (T55) upan rivar flow compasite
pH, su nat dependent &ea Part A3, sos Part 1 A 3. weekly grab
upan rivar flow
Crifall Flow, ofs - - - - - conlinuaus | recerding
Temparatura, *C -- - - - - weakly grab
E. coli, #4100 mt -- - -- ne -- rmonthly grak
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————————————— —————————
Table 1 - Effluent Limltations and Monltoring Requirements for Cutfall 01
_————— e —
Faramatar Upslream Rver Effluent Limitations fMantarng
Flow Tir Roguiaments
K aximuarm Exaily Averaga Monlhly
uai [bfdeay ug [biday Sample Sample
Frequency Type
Hardness, as - - -- - = i nthly 24-haur
Calt,, mgl composia
W hole Efllusnt -- - - -- - quadtarly 24-hour
Toxicily (WET)®, COmpasie
T,
SFCDA Rivar - - - - - dally recarding
flew directiy
upstream of he
qultall, ofs
——————————
Footnotes;
1 - The effluent fimits for copper, siver, and mercury wil be determined by the monthly avarage of the daily flows
measured in the SFCAA River direclly upstream of outiall 001, The parmiilee must report the average monthly
flowr o the DME.
2 - Reporting is required within 24 hours of a maximum daily walation  Sea Part 1.5
5. Sga Part 1.B for whole efiluznt toxicily tosting requiremsants
4 - Sea Part 1A 4. for tha cadmium, lsad, mercury, and zne complance schedule.
5 - Monitaring for mereury is required twies per manth. Tha monitaring must nol eeeur on consectitie days of
weelks.
————————— ——————— |

PROPOSED FINAL
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[ ———
Table 2 - Efluent Limitatlons and Monftoring Requirements for Qutfall 002 When the Cutfall 001 Waste
Stream is Discharged Through Outfall 002

e

Paramater Upstrearn River Efiluent Limitations Manitoring
Flow Tier' Requlrements
Maximum Daily Average Monthly
Lt Itxiday g Ib/day zampla Sarmple
Fraquency Type
Cadmium?®, not dependenl 1.8 0.025* Q.70 0.0088* weekly 24-hour
total recoverabla | upan mver flow composts
Lead?, rat dependent 500 0.70¢ gt D42 wealkly 24-hour
total recoverable | upon river flow composite
Zinct, nat dependent 150¢ 2 ep? rak E=l= weekly 24-haur
total recoverabla upon river flow compasite
Copper?, < 56 ofs 18 022 70 0.082 woakly 24-hour
lotal recoverable composite
z 8.6t < 20 cfs 18 .27 B.3 012
20 10 <63 cis 28 039 12 07
268 to <117 ofs 40 .65 2z 0.3
z 17 cfs 46 .84 24 028
Marcury®, < B.6 cfs 0 030° 000424 oo 0000211 2/month® 24-haur
otal composita

z 8,610 = 20 cfs o oas! g 0ao5a* 00187 0.00025"

=20 1o <B5 ofs nosat | oooosit 00250 0.000g 14

=689 to <117 ols 015 Qo021 O 075 0.0010°

z 117 cfs o244 00034’ o1zt a.0017°
Siver®, < 86 cls 2.7 0,038 16 n.0z22 waekly 24-hour
total recoverablz cormpaste
:B610 <20l 3.2 Q.045 1.8 0.0z7
» 20 ¢ls - -- — - manthly 24-hour
composies
Total Suspended nat dependent 30 - 20 gt - ezl 24-hayr
Solids (TS5) upon river flow mg composte
pH, su. not dependenl see Parl [LA.2 moe Pad 1.A3 weekly grab
upch river flow
Cutfall Flow, ofs - - - - - continuous | recording
Ternparalura, *C - - - - - wakly gral
E. coli, #7100 ml, - - - - - monihty grab
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Peymit No.: [D-000017-5
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e ——— —_——
Table 2 - Effluent Limitations and Monitoring Requirements for Cutfall 002 When the Culall 001 Waste
Stream is Discharged Through Outfall Q02
L — —
Parameter Upstraam Rivar Efllusni Lenidatians Muonitering
Flow Tigr! Requirements
Wzl Daily Avetage Manthly
ugA edday eyl Iéday Sarmple Sampla
Frequency Type
Hardness, as - - - - - manthly 24-hour
CalD,, mgd CoMmposits
Whola Efftusnt a - - - -- quanedy &4-haur
Toxiciy (WETY, compasits
T,
SFCDA River -- - -- -- - daily recording
Row diractly
upstream of the
cutfll, cfs
=

Eotthotes

1 - The affluent limits for copper, siver, and mercury will be delemmined by the monthly average of the daily flows
measured i1 the SECHA Rlver direcily upstream of outlall 002, The permitiss must report the average monthly
flow on the DB

2 - Aeporting is requirad within 24 hours of a maximum daly violation. See Partill G

3 - See Part| B. for whete effluent toxicity lesting requirements

4 - See Part 1A, for the cadmium, lesad, mercury, and zine compliance schedule

5 - Manitoring for mercury is required twice per month - Tha monitering must nol ccour on conseculve days ar
weeks,
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——————— ———————— . -
Tahble 3 - Etfluent Limitations and Monitaring Requirements for Gutfall 002 When the Outfall 003 Waste
Strearm Is Discharged Through Ouitall 002
e . —————
Paramelet Upstream River Effiuent Limitalins hdchiterng
Flow Tier' Fequirements
haxirmum Dafy Average Monthly
ugi Ibfclay ugg Ibiday Sample Sarmple
Frequensy Tyvpa
Cadmium?, not dependent 21 0.040 1.1 0.021 weakly 24-haur
Latal racoverabls upan rivar How compasits
Lead®, nat depandan 75! 1.4° 45 0.85" weekly 24-hour
latal recoverable upoh fver flow compesile
Zinc?, not dependent 260" 49 150 g waakly =A-hour
total recoverabile upeon river flow compesita
Copper®, « 20 cfg a0 0.38 74 0.14 weekly 24-hour
total recoverabla COMmpesie
= 20 1a = BY eis 25 047 8.3 0.18
z BB o <117 ofs 39 Q.73 15 0.28
z 117 cls as Q.66 13 Q.24
Merourny®, <88 cfs poest | 000053 | 0014 | 0.00026" 2/meonth® 24-hour
tolal composita
8.6 o < 20 cfs 0.032° | o000 | noist | 0.00030°
220 o <65 cis 0 0d8° 0,00050° 0.0244 o.00045*
260 lo 2117 ofs s by Qo023 | oasat 0114
= 117 ofs 018" O 0034 oozt 00017
Sivar®, < 36 als 3z 0,080 1.8 0036 waerkly 24-hour
total recovarable composie
8,610 <20 cls 34 0064 20 Q.38
220 1o <B9 ofs 4.3 0 081 26 0049
52 10 =117 ofs 56 o1 33 Q062
£ 117 cfs 40 00o¥a 2.4 a 045
Tolal Suspended not dependent 30 madl - 20 mgd - weekly 24-hour
Solds {TSS) upan rlvet flow composie
pH, s u mot dependend sea Par LAS, goe FPart1.A3, weekly grab
dpan river flow
Cutfall Flow, cfs - - -- -- - cantinupus | recording
Temperatura, "G - - -- -~ - woskly grab
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[ —————————————
Table 3 - Effluent Limitatlons and Monitoring Requlrements lor Outfall 002 When the Cutfal] 033 Wasta
Stream is Discharged Through Cutfall 002

I  ——_ - —

Parameter Upstreatn Rivar Effluent Limitatans Monitoring
Flow Tier! Requirements
Waximurn Daily Avarage Monihty
ug/l [y L Iniday Sampla Sample
Fraquency Type

E. call, #1100 m - - - - - | manthly grab
Hardness, as - - - - - rmosTthly 24-haur
CaCo,, mg/l composia
Whale Effluem - - - - - quararly 24-hour
Taxieity {WET), carmposile
SFCDA River flow - -- - - - dally recording
directly upstream
of the outiall, cis

— -
Footnates:
1- The efffuent limits for copper, sivet, and mercury will he delermined by the menthly average of the daily llows

measurad in the SFCdA Rver directy upstream of cutfall 002, The permittes must report the averags monthly
flaw an the DMR,

2 - Repottivg 18 required within 24 hours of a maximum daily violation, Ses Part G,

3 - Bee Part | B. for whole afflusnt toxicity tesling requiternems,

4 - See Part LA for the laad, mercury, and zing compliance schedules

5 - Manitaring for mercury is required twice per month,  The mentoring must not occur on consecutive days or

weeks
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—————— ..
Tabls 4 - EHiuent Limitations and Mortioring Requirements for Guttall 003
" ————— e — e
Parametar Upsiream Hivar Effluent Limitations bonitorng
Flot Tier - Reguirements
Waxirmurm Daly Average Monthly
tacy] Ibiday Ligif] {biday Sample Sarmple
Frequency Type
Cadmium?, not dependent 21 0.040 11 £.021 weekly 24-hour
total recoverable | upon river llow compasts
Lead?, not dependent Py 14 45t O &85 weockly 24-hour
1otal recoverabla | upon rver Mow composite
Zing?, not dependsnt 2804 4.9 160° 2.8 weekly 24-haur
total recoverable | upan river Now composiia
Copper?, = 18 als 20 Q.38 7.4 014 weakly 24-haur
watal recovarabla composilc
=18t = B3 cfs 21 0.40 Ti 0.14
= B3 ofs a0 .56 11 0.21
Marcury®, < 8.0 cfs poa7s | eooosit 0014 0.00028" 2imonth® 24-hour
lotal compasile
=80 to< 18cls 0.031° | 0.00058" Dois n.0co2a!
=18 10 < 63 ofs 045" | 000085 0023 0.poo45
: B3to = 108Bcls o1t o.0o214 00544 oo
» 108 cfs G.i7 ifelecriy aNal:loy 0.0016
Siilvar?, < 80cfs 3.2 0050 1.8 0,036 weakly 24-hour
total recoverable composite
B0 to<18cfs 33 0082 20 ¢ 028
=18 lo < 83 cfs 3.2 G080 1.8 038
:B3to < I8 cls Ry G073 23 G043
= 108 cofs 33 0062 20 g o3a
Tatal Suspendad not dependant 30 mgh - 2t mai - weakhy 2d-hour
Selids {TSS) upon rrot thw composite
pH. & niod dependant sce Part L Ad sea Part 1 A3 weakhy grah
upon rver flow
Cutfall Flow, cfs -- - - - - continuous | recording
Tempetature, °C .- -- - - -- weekhy grab
E coli, #1400 ml. - - - -- - mchthly arab
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—_————————————— - — |
Tehble 4 - Effluent Limitatlens and Wonitering Requirements far Cutfall 003

e —————————————

Farametst Upstream Rivar Effluant Limitatinns Menilaring
Flew Tier’ Requirements
Maxirmum Daky Awerage Monthly
gyl [béday ug/] ey Sample Sampla
Fraquency Type
Hardness, as - - . - - manthly 24-hour
Crali2,, mgi composite
Whola Eifluent -- - - - - quarnely 24-hour
Toxiciy WETY, tomposite
TUL
SFCDA River -- - - - - daily racarding
fhowe directly
upstream of the
outfall, ofs
- —— B e ———

Footnates:

1 - The effiuent imits for copper, siver, and mercury will be determined by the monthly average of the dady flows
maasurad in the SFCdA River directly upstream of outfall 003 The permitles must repar the average manthly
flow on the DMA. |

2 - Aeporting is required withn 24 hours of a maximum daily vislation. See Par 1.0,

3. SgePart! B for whole effluent Waichy testing requirements.

4- See Partl A4 for the lead, mercury, and zine compliance schedule,

5 - Monilaring for mersury is required twice per month - The manilaring muost not occur on conseculive days or

weeks.
_—— |
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B. Whole Effluent Toxicity Testing Requirements. The permittce must conduct
chropic toxicity tests on effluent samples from outfalls 001, 002, and 003. Testing
must be conducted in accordance with subsections 1 through 6, below,

1 Test Species and Methods

a Tests must be run four tires per year, during the menths of February,
May, August, and November.

b.  Toxicity testing must be conducted on 24-hour composite samples of
efffuent. In addition, a split of each sample collected must be analyzed for
the chemical and physical parameters required in Part LA above. ‘When
the timing of sample collection coincides with that of the sampling
required in Part LA, analysis of the split sarple will fulfill the
requirements of Part LA, as well,

¢.  The permittee Toust conduct tests with the water flea, Ceriedaphnia dubia
(survival and reproduction test) and the fathead minnow, Pimephales
promelas (larval survival and growth test) for the first three suites of tests,
After this screening period, monitoring shall be conducted using the most
sensitive species. '

d.  The presence of chronic toxicity nmst be determined as specified in Short-
Terin Methods for Estimating the Chronic Toxicity of Effluents and
Receiving Waters to Freshwater Organisms, Fourth Edition, EPA-821-R-
(2-213, October 2002

e.  Results must be reported in TU_{chronic toxic units), where TU, =
100/1C,,. See Part V1. for a definition of IC,;.

2. Toxicity Triggers. For the purposes of determining compliance with

paragraphs 1.B.4. and I B.5., the chronic toxicity trigger is defined as toxicity
exceeding the trigger values in Table 3.
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Tahle 5: Chronic Toxlelty Triggers and Receiving Water Concentrations
Chutfall Flaw Thar Chronie Toxicity Raceiing Waler Cancentralion
Trigger, TU, (RWCh, % eflluent
001 < 14 ofz .2 &3
: 14k < 32 cis 23 43
32« 113 cis 4.1 24
=113 10 < 184 cfs 12 8.3
: 194 cfs 20 g
002 - when {he outfall 001 = B.6 cfs 1.5 B8
wasla slrearn is discharged
threanb cutfali D02 B8 < 20cls 1.8 b1 7]
: 20t <« 82 ofg 2.9 84
»BO9to < 117 cis 7.6 13
z 117 efs 12 B3
002 - wher the oulfall 003 <BEols 1.4 71
wasie stream s discharged
through outfall 002 :86lo<20cfs 1.8 B3
x 20 10 < 59 ofs 2.4 42
: B9t < 117 ofs 5.8 17
: 117 cis 84 11
003 < 80 ofs 1.4 7i
: Blip < 18 cls 16 63
< 1810 < G3 cfs 23 43
: B3 to < 108 cfs 8.5 18
: 108 cfs 8.7 11
foatnote 1 The trigget values shall ba determined by the average manthly flow direetly upstream of the outtalt for
tha testing mardh. —

3. Quality Assurance

4. The roxicity testing on each organism must include a series of five test
dilutions and a control. The series must include the receiving water
concentrarion (RWC), which is the dilution associated with the chronic
toxicity trigger, and test dilations which bracket the RWC. The RWCs for
each outfall are provided in Table 5, above.
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b All quality assurance criteria and statistical analyscs used for chronic tests
and reference toxicant tests must be mn accordance with Short-Term
Methods for Estimating the Chronic Toxicity of Effluents and Receiving
Waters to Freshwater Organisms, Fourth Edition, EFA-821-R-02-213,
Qctober 2002, and individual test protocols,

¢. In addition to those quality asswrance measures specified in the
methodology, the following quality assurance procedures must be
followed:

1y  If organisms are not cultured in-house, concurrent testing with
reference toxicants must be conducted. If organisms are cultured m-
house, monthly reference toxicant testing is sufficient. Reference
toxicant tests must be conducted using the same test conditions as the
eftluent toxicity tests.

i) If either of the reference toxicant tests or the effluent tests do not meet
all test acceptability criteria as specified in the test metheds manual,
the permittee must re-sample and re-test within 14 duys of receipt of
the test results.

iii} Control and dilution water must be receiving water or lab water, as
appropriate, as described in the manual If the dilution water used is
different from the culture water, a second control, using culture water
must also be used. Receiving water may be used as contrel and
dilution water upon notification of EPA. In no case shall water that
has not met test acceptability criteria be used for either dilution or
control.

4, Accelerated Testing,

4. If chronic toxicity is detected above a trigger specified in paragraph B.2.,
the permittee must conduct six more tests, hi-weekly, over a twelve week
period. This accelerated testing must be initiated within two weeks of
receipt of the test results that indicate an exceedence. Part 1. B.4.d |, below,
allows for the permittee to conduct only one accelerated test if the
conditions under that part are niet.

b If none of the six accelerated tests exceed the trigger, then the permittee
may return to the normal testing frequency.
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If any of the six tests cxceed the trigger, then the permittee shall inittate a
Toxicity Reduction Evaluation (TRE) in accordance with Part LB.3.

Initial Investigation. If the perinittee demonstrates through an evaluation
of facility operations that the cause of the exceedence is known and
corrective actions have been implemented, only one accelerated test is
necessary. 1f toxicity exceeding the trigger is detected in this test, then the
TRE requirernents in Part L. B.5. shall apply. If toxicity does not exceed
the trigger, then the permittee may return to the normal quarterly testing

frequency.

5. Toxcity Reduction Evaluation and Toxicity Identification Bvaluation:

d.

It a toxicity trigger is exceeded during accelerated testing under Part
I.B.4.c. or d., the permittee must initiate 8 TRE in accordance with
Generalized Methoedolegy for Conducting Industrial Toxicity Reduction
Evaluations (BPA/GDO2-88/070) within filtcen (15} days of the
exceedence. At a minimum, the TRE must include:

1y further actions to investigate and identify the cause of toxicity;

iy actions the permittee will take to mitigate the impact of the discharge
and to prevent the recurrence of toxicity; and

iiiy a schedule for these actions.

If « TRE is initiated prior to completion of the accelerated testing, the
accelerated testing schedule may be terminated, or used as necessary in
performing the TRE.

The permittes may initiate a TIE as part of the TRE process. Any TIE
must be performed in accordance with EPA guidance manuals, Toxicity
fdendficarion Evatuation; Characterization of Chronirally Texic

Effluents, Phase I (BPA/600/6-91/005F), Methods for Aquatic Toxicity
Identification Evatuations, Phase 1: Toxicity Identification Procedures for
Sainples Exhibiting Acute and Chronic Toxicity (EPA/G00/R-92/080), and
Methods for Aguatic Toxicity Identification Evatuations, Phase 1iI:
Toxicity Confirmation Procedures for Samples Exhibiting Acute and
Chronic Toxicity (BPA-600/R-92/081).

PROPOSED FINAL




Pertnir No.: 1D-000017-5
Page 1§ of 39

6. Reporting

The permittee must submit a full report of the results of the toxicity tests
with the DMR for the month followmg sample collection.

The permittee must submit the results of any accelerated testing, under
Part [.B.4., within two weeks of receipt of the results from the Jab. The
full report must be subimitted within four weeks of receipt of the results
from the lab. If an initial nvestigation, under Part I.B.4.d. indicates the
source of toxicity and accelerated testing is unnecessary, the result of the
investigation st be submitted with the full report,

The report of toxicity test results rnust include all relevant information
outlined in Section 10.1, Report Preparation, of Short-Term Methods for
Estimating the Chronic Toxicity of Effluents and Receiving Waters to
Freshwater Organisms, Fourth Edition, EPA-821-R-02-213, October
2002, The full report must include: toxicity test results, dates of sample
collection and initiation of each test, the toxXicity triggers as defined in
paragraph B.2., flow rate at the time of sample collection, and the results
of the monitoring required in Part LA,

Seepage Study and Hydrological Analysis. The permittee must conduct a seepage
study and hydrological analysis to determine if there are unmonitored discharges of
pollutants from the Lucky Friday facility tailings pond no. 1 and tailings pond no. 3
into the SFCJA River. If there 1s a discharge from outfall 02 for more than 6
months, then a seepage study must also be conducted for tailings pond no. 2.

1.

The permittee must guantify seepage by performing a water balance
analysis for each tailings pond based on monitoring and evaluation of
inflows, outflows, and estimated losses (e.g., evaporation). Seasonal
variation must be addressed in each water balance analysis,

The permittee nmat perform a hydrological analysis to determine if
seepage from the ponds enters the SFCdA River and to estimate the
amount of this seepage. Seasonal vanation must be addressed m the
hydrolegical analysis.

Results of the seepage stady and hydrological analysis st be submitted

to EPA and IDEQ in a Seepage Study and Hydrological Analysis Report.
The report must include a description of the methodology and data used to
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determine if seepage is cecurring and the extent that secpage enters the
SFCAA River and the results of the study,

a  The Seepage Study dnd Hydrological Analysis Report for tailings
pond no. 1 and tailings pond no. 3 nmst be submitted to EPA and
IDEQ within 3 vears of the effective date of this permit.

b If a discharge occurs through outfall 002 for more than 6 toonths, then
a seepage study mwst be perfermed for tailings pond no. 2. The
Seepage Study Report for tailings pond no. 2 must be submitted to
EPA and IDEQ within 3 years following the mitial six menth period
of discharge from outfall Q02.

D. Ambhient Water Monitoring. The permittee must perform the following receiving
water monitoring progran

1.

River Flow Monitoring. River flow of the South Fork Coeur 4’ Alene (SEFCdA)
River directly upstream of each outfall must be deternined daily according to
requirements in Section I A. {Tables 1, 2, 3, and 4).

Water Quality Monitoring
a  The permittee must monitor the SFCAA River directly upstream of outfill
001 and divectly upstream of cutfall 003, If onitall 002 is being utilized,

then the permittes must monitor directly upstream of outfall 002,

b, All locations must be monitored four times per yvear during February, May,
August, and November,

e, Al ambient samples must be grab samples.

d.  Samples niust be analyzed for the parameters listed in Table 6 to achieve

method detection limits (MDLs) that are equivalent to or less than those
Listed in Table 6. The permittee may request different MDLs. Such a
request must be in writing and must be approved by EPA,

Bivassessment Monitoring. The permittes mast annually conduct instrean

bivassessment monitoring to determine if the compesition of macroinvertebrate
and fish species in the recetving waters ave impacted by the facility discharges.

PROPQOSED FINAL




Permit No.: [ID-000017-5
Page 20 of 39

4. The permittee shall conduct instream hoassessment monmitoring directly
downstream of outfalls 001 and 003, 1t elfiuent is discharged torm cutfall
002 for six months or longer, monitoving shall be required directly
downstream of outfall 002

b. Inthe event that discharge effluent 15 combined to one outfall, anauwal
montering is required divectly dowunstream of the combined outfall and

the abandoned cutfall for coinparison.

' Ripassesstment monitoring shall be consistent with the maost recent DEQ
Beneficial Use Reconnaissance Project workplan for wadeable streams.

4, Quality assurance/quality control plans for all the monitoring toust be
documented in the Quality Assurance Plan required under Part LE.

5. The permittes must submit an annual report surmmarizing the results of the
ambient water monitoring to EPA and IDEC by January 31st of the next year.
At a miniimurn, the report nust include: the sample locations; dates of sample
collection and analyses; analytical and Moassessment results; a discussion of
fleld samnpling and laboratory methods, including quality assurance/quality
gontrol; data handling; and, the determination of impact required in paragraph

3., above.

I Table &: Hecelwng YWater Manltnrlng Faramelets and MO s l
Parameater Unns Melhaod Delection Lt (MDL)
Cadmium, dissalvad ugil 1
Sopper, dissalved ugi 1
Lead, dissolyverd ug 5
herziry, total ugd 0ot
Silver, diszolved g 0.1
ZIng, dizsolved gl g
Teptal Suspended Sofids {TS3) gyl -
pH slandard units -

Termparalure I G -
Hardness' mgd CaCo, -

e

faotnote 1 Hardness shall be monitored upstream and dewnstream of the cutiall. |
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Quality Assurance Plan. The permittee noust develop a quality assurance plan
{QAP) for all monitoring reguired by this permit. The plan must be subniitted to
EPA for review within 60 days of the effective date of this permit and inyplemented
within 120 days of the effective date of this permit. Any existing QAPS may he
modified for submittal under this sectivn.

1.  The QAP must be designed to assist in planning for the collection and analysis
of eftluent and receiving water samples in support of the permit and in
explaining data anomalies when they occur,

2. Throughout all sample collection and analysis activities, the permittee must use
the EPA-approved QA/QC and chain-of-custody procedures described in
Reguirements for Quality Assurance Project Plans (EPA/QA/MR-5) and
Guidance for Quality Assurance Project Plans (EPA/QA/G-5). The QAP nwst
be prepared i the format which is specified in these documen:s.

3. At a minimam, the QAP must include the following:

a.  Details on the number of samples, type of sumple containers, preservation
of samples, holding times, analytical methods, analytical detection and
quantitation limits for each target compound, type and number of quality
assurance field samples, precision and accuracy requirements, sample
preparation requitements, sample shipping methods, and laboratory data
delivery requiremetits.

b Map(s) mdicating the location of each samnpling point.

¢.  Rualification and training of personnel

d.  Name(s), address(es) and telephone number(s) of the laboratories, used by
or proposed to be used by the permittee.

4. The permittee must amend the QAP whenever there is a modification i sample
collection, sample analysis, or other procedure addressed by the QAP.

3. Copies of the QAP must be kept on site and made available to EPA and/or Idaho
Department of Environmental Quality (IDEQ)) upon request.
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II. BEST MANAGEMENT PRACTICES PLAN

A,

Purpase. Through implementation of the best management practices (BMP) plan the
permitiee must prevent or minimize the generation and the potential for the release
of pollutants from the facility to the waters of the United States.

Development and Implementation Schedule, The perimuttee must develop and
implement a BMF Plan which achieves the objectives and the specific requirenents
listed below A copy of the BMI* Plan must be submitted to EPA within 120 days of
the effectivc date of the permit. Any existing BMP plans may be medified for
subimittal and approval under this section. The permittee must implement the
provisions of the plan as conditions of this permit within 180 days of the effective
date of this permit.

Objectives. The permittee must develop and ampend the BMP Plan consistent with
the following abjectives tor the control of poilutanis.

1 The number and quantity of poliutants and the toxicity of effluent generated,
discharged or potentially discharges at the facility mwust be minirmized by the
permittee o the extent feasible by managing each waste strean in the most
appropriate manner,

2. Under the BMF Plan and any Standard Operating Procedures included in the
BMP Plan, the perimittes must ensure proper operation and maintenance of
water rnanagement and wastewater treatment systems. BMP Plan elements
must be developed in accordance with good engineering practices.

3. Each facility component or systern nmust be exarnined for its waste minimization
opportunities and its potential for causing a release of significant amounts of
rollutants to waters of the United States due to equipment failare, inproper
operation, natural phenomena such as rain or snowfall, ete. The examination
must include all normal operations and ancillary achivities including muterial
Storage areas, storm water, in-plant transfer. material handling and process
handling areas, loading or unlnading operations, spillage or leaks, sludge and .
waste disposal, or drainage fromn raw material storage.

Elements of the BMP Plan. The BMP Plan must be consistent with the objectives
above. The BMP Plan should be consistent with the general puidance contained in
Guidance Manual for Developing Best Management Practices (EPA 833-B-93-004,
Cctober 1993) or any subsecqueant revisions to this guidance docwnent. The BMP
Plan must include, at a minimurn, the foliowing items:
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Staternent of BMP policy. The BMP Plan must include a statement of
management comimitment to provide the necessary financial, staft, equipment,
and training resources to develop and implement the BMP Plan on a continuing
hasis,

Structure, functions, and procedures of the BMP Committee. The BMP Plan
st establish a BMP Commitiee vesponsible for developing, implementing,
and maintaining the BMP Plan.

Release Identification and Assessment. A release identification is the
systematic cataloging of areas at a facility with ongoing or potential releases to
the epvironment. A release assessment is used to determine the impact on
himan health and the environment of any on-going or potential release
identified. The identification and assessment process involves the evaluation of
both current discharges and potential discharges.

Measures apd Contrels. The permittee must develop a description of pollution
prevention controls, BMPs, and other measures appropriate for the facility, and
implement such controls. The appropriateness and prioritics of controls in the
BMP Plan must reflect identified potential sources of pollutants at the facility.
The description of management contrals must address the tollowing minimum
COITPOTIENTS:

a (Good Housekeeping. A program by which the facility is kept in a clean
and orderly fashion to prevent releases to the enviromnent.

b.  Prevemative Mamtenance. A program focused on preventing releases
caused by equipment problems, rather than repair of equipment after
problems ocour,

c. Inspections. A program established to oversee facility operations and
identify actual or potential environnental releases and to ensure that

BMPs are being implemented.

d.  Security. A program designed to avoid releases due to accidental or
intentional entry,

¢,  Broployee Training. A program developed to instill in employees an
understanding of the BMP Plan.
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f.  Recordkeeeping and Reporting. A program designed to maintain relevant
information and foster commumnicaton

5.  Specific Best Management Practices The BMP Plan must establish specific
BMPs or other measures which ensure that the following specific requirements
are met:

a.  Solids, sludges, or other pollutants removed in the course of treatment or
control of water and wastewaters must be disposed of in a manner such as
to prevent any pollutant from such materials from entering navigable
WHalers

b.  Ensure proper management of solid and hazardous waste in accordance
with regulations promulgated under the Resource Conservation and
Recovery Act (RCRA). Management practices required under RCRA
regulations must be referenced in the BMP Plan.

¢.  Dnsure proper management of materials in accordance with Spill
Prevention, Control, and Countermeasure (SPCC) plans under Section 311
of the Act and 40 CFR Part 112, The BMP Plan may incorporate any part
of such plans into the BMP Plan by reference.

Apnnual Review and Certification.

t.  Annual Review. An anmual review of the BMP Plan nmst be conducted by the
responsible manager and BMP conmnittee.

2. Annual Certification, The permittee must prepare a certified statement that the
above reviews have been completed and that the BMP Plan tulfills the
requirements set forth in the permit. This statement must be signed n
accordance with Part V.E. (Signatory Requircrnents) of this permpnit. This
statement must be submitted to EPA on or before January 31* of each year of
operation under this perrmt.

Documentation. The permittee must maintain a copy of the BMF Plau at the facility
and make it available to EPA or an authorized representative upon reguest.
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G.  BMP Plan Modification.

1. The penmittee must amend the BMP Plan whenever there is a change in the
facility or in the operation of the facility wiich materially increases the
generation of pollutants or their release or potentisl release o swrface waters.

2. The pennittee must amend the BMP Plan whenever it is found to be ineffective
in achieving the general objective of preventing apd minimizing the peneration
and the potential for the release of pollutants from the facility to the waters of
the United States and/or the specific requirements above.

3. Anychunges to the BMP Plan must be consistent with the objectives and
specitic requirements listed above. All changes in the BMP Plan must be
reported to BEPA in writing.

III. MONITORING, RECORDING AND REPORTING REQUIREMENTS

A,

Representative Sampling (Routine and Non-Routine Discharges). Samples and
rneasurements taken for the purpose of monitoring shall be representative of the
monitored activity.

In order to ensure that the effluent limits set forth in this perrmit are not viclated at
times other than when routine samples are taken, the permittee must collect
additional samples at the appropriate outfall whenever any discharge occurs that may
reasonably be expected to cause or contribute to a violation that is unlikely to be
detected by a routine sanple. The pernutiee nmst analyze the additional samples for
those parameters limited in Part 1A, of this permit that are likely to be affected by
the discharge.

The permiittee must collect such additional samples as soon as the spill, discharge, or
bypassed effluent reaches the outfall The samples must be analyzed in accordance
with paragraph II1.C ("Momitoring Procedures™). The permittec mnst report all
additional monitoring in accordance with paragraph 11D (“Additional Monitoring
by Peimittee™).

Reporting of Monitoring Results. The permittee nmst suimnarize monitoring
results each month on the Discharge Monitoring Report (DMR) form (EPA No.
3320-1) or equivalent. The permittee must submit reports monthly, postmarked by
the 20th day of the following month. The permittee must sign and certify all DMRs,
and all other reports. in accordance with the requirements of Part V.E. of tins permit
{("Signatory Requirements™). The permittee must submit the legible originals of
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these documents 1o the Director, Otiice of Water, with copies to TDEQ at the
tollowing addresses:

United States Environmental Protection Agency, Region 10
1200 Sixth Avenue, OW-133
Seattle, Washmgton 28101

Idaho Department of Environmental Quality
Coeur d’ Alene Regional Office

2110 Ironwood Parkway

Coeur d’Alene, Idaho B3814

Monitoring Procedures, Monitoring must be conducted according to (st
procedures approved under 40 CFR. 136, unless other test procedures have been
gpecified in this permit.

Additional Monitoring by Permittee. 1f the permittee monitors any pollukant more
frequently than required by this permit, using test procedures approved wuder 40
CFR 136 or as specified in this permit, the perinittee must include the results of this
monitoring in the caleuniation and reporting of the data submitted in the DMR.

Upon request by the Director, the permittee must submit results of any other
sampling, regardless of the test method used.

Records Contents.  Records of monitoring information nwst include:

the date, exact place, and time of sumpling O MEASUIEMENTS,;

the name(s) of the individual(s) who performed the sampling or measurements;
the date(s} analyses were performed;

the name(s) of the individual(s) who performed the anaiyses;

the analytical techniques or methods used; and

the results of such analyses.

SRS RS

Retention of Records. The permittee must retain records of all monitoring
mformation, including, all calibration and maintenance records and all original strip
chart recordings for continuous monitoring instrurnentation, copies of all reports
required by this permit, copies of DMRS, a copy of the NPDES permit, and records
of ail data used to complete the application for this permit, for a period of at least
tfive years from the date of the sample, measwrement, report or application.  This
period may be extended by request of the Director or IDEQ at any time.
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G.  Twenty-four Hour Notice of Noncompliance Reporting

1.

The pernuttee must report the following occurrences of noncompliance by
telepbone within 24 howrs from the time the permittee becomes aware of the
CirCumstances:

a.  any noncompliance that may endanger health or the environment,

b, any umanticipated bypass that exceeds any effluent linnitation in the pemut
{See Part IV.F., "Bypass of Treatment Facilities");

c.  any upset that exceeds any effluent lintation in the permit {See Part
V.G, "Upset Conditions™}; or

d.  any violation of a maximum daily discharge limitation for any of the
pollutants listed in Tubles 1, 2, 3, and 4 of Part LA, of the perimit requiring
24-hour reporting.

The permittee nust also provide a written subrnission within five days of the

time that the permittee becomes aware of any event required to be reported

under subpart ! above. The written submission must contain:

a.  adescription of the noncompliance and its cause;

b.  the pericd of noncompliance, including exact dates and times;

¢.  the estimated tune noncompliance is expected to continue if it has not
been corrected; and

d.  steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance.

The Director may waive the written report on a case-by-case basis if the oral
report bas been received within 24 howrs by the NPDES Compliance Hotline in
Seattle, Washington, by telephone, (206) 553-1846.

Reports must be submutted to the addresses in Part IILDB {"Reporting of
Monitoring Results”).
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Other Noncompliance Reporting. The permuttec must report all instances of
noncompliance, not required to be reported within 24 howrs, at the time that
monitoring reports for Part II1L.B ("Reporting of Menitoring Results") are submitted.
The reports ooust contain the information listed in Part IIL.G.2 of this permit
(“Twenty-four Hour Notice of Noncompliance Reporting™).

Changes in Discharge of Toxic Substances. The permittee must notify the
Director apd TDEQ as soon as it knows, or has reason to belisve:

1. That any activity has oceurred or will occur that would result in the discharge,
on a routine or frequent basis, of any toxic pollutant that is not limited in the
permit, if that discharge will exceed the mghest of the following “notification
levels™: )

a.  One hundred micrograms per liter (100 ug/l);

b.  Two hundred micrograms per liter (200 ug/l} for acrolein and acrylonitrile;
five hundred micrograms per kiter {300 ug/l} for 2,4-dinitropheno] and for
2-methyl-4, 6-dinitrophenol; and one milligram per Yiter (1 mg/l) for
antirnomy;

¢.  Five (3) times the maximurn concentration value reported for that
pollutant in the permit application it accordance with 40 CFR
122.21(g)(7); or

d.  The level established by the Director in accordance with 40 CFR

122.44().

2. That any activity has occurred or will ocour that would result in any discharge,
onl & hon-routine or infrcquent basis, of any toxic pollutant that is not limited in
the permit, if that discharge will exceed the highest of the following
“notification levels'™

a Five lhundred micrograms per liter (500 ug/);
b, One milligram per liter {1 mg/1} for antimeny;
c.  Ten({10) times the maxinium concentration value reported for that

pollutant in the permit application in accordance with 40 CFR
122217y or
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d.  The level established by the Director in accordance with 40 CFR
122.44(f).

J.  Caompliance Schedules. Reports of compliance or noncompliance with, or any
progress reporis on, interim and final requirements contained in any complisnce
schedule of this permit must be submitted no later than 14 days following each
schedule date.

IV. COMPLIANCE RESPONSIBILITIES

A. Duty to Comply. The permittee must comply with all conditions of this permit,
Any permit noncompliance constitutes a violation of the Act and is grounds for
enforcement action, for permit termination, revocation and reissuance, or
modification, or for denial of a permit renewal application.

B. Penalties for Violations of Permit Conditions

1. Civil Pepakies. Pursuant to 40 CFR 19 and the Act, any person who violates
section 301, 302, 306, 307, 308, 318 or 405 of the Act, or any permit condition
or limnitation implementing any such sections in a permit issued under section
402, or any requirement imposed in a pretreatment program approved under
sections 402{a)(3) or 402{bY(8) of the Act, is subject to a civil penalty not to
exceed the maximum amounts authorized by Section 309(d}) of the Act and the
Federal Civil Penalties Inflation Adjustment Act (28 1J.5.C. § 2461 note) as
amended by the Debt Collection Improvement Act (31 U.S.C. § 3701 note)
{currently $27,500 per day for each violation}.

2. Administrative Penalties. Any person may be assessed an administrative
penalty by the Administrator for violating section 301, 302, 306, 307, 308, 318
or 405 of this Act, or any perinit condition or limitation implementing auy of
such sections in a permit issued under section 402 of this Act. Pursuant to 40
CFR 19 and the Act, administrative penalties for Class I violations are not to
exceed the maximum amounts authorized by Section 309(g)(2)(A) of the Act
and the Federal Civil Penalties inflation Adjustment Act (28 U.S.C. § 2461
note) as amended by the Debt Collection Improvement Act (31 U.S.C. § 3701
note) (currently $11,000 per violation, with the maximum amount of any Class
penalty assessed not to exceed $27,500). Pursuant to 40 CFR 19 and the Act,
penalties for Class I vinlations are not to exceed the maximum amounts
authorized by Section 309(g)(2WB) of the Act and the Federal Civil Penalties
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Inflation Adjustment Act (28 U.5.C. § 2461 note} as amended by the Deht
Collection Improvement Act (31 U.S.C. § 3701 note) {curzently $11,000 per day
for each day during which the viokition continues, with the maxinun amount of
any Class I penalty not 1o exceed $137,508).

Crimninal Penalties:

a.  Negligent Violations. The Act provides that any person who negligently
violates sections 3001, 302, 306, 307, 308, 318, or 405 of the Act, or sny
condition or limitation implementing any of such sections in a perindt
issued under section 402 of the Act, or any requirement imposed in a
pretreatment program approved under section 402(a){3) or 402(b)(8} of the
Act, is subject to erdminal penalties of $2,500 to $25,000 per day of
viglation, or unprisorment of not more than 1 year, or both. In the case of
a second or subseguent conviction for a negligent violation, a persen shall
be subject to ¢criminal penalties of not more thap $30,000 per day of
viclation, or by imprisonment of not more than 2 years, or both.

b. Knowing Viclations. Any person who knowingly vinkates such sections,
or such conditions or linitations is subject to criminal penaities of $5,000
to $50,000 per day of viclation, or imprisonrment for not more than 3
years, or both. 1n the case of a second or subsequent conviction for a
knowing violation, a person shall be subject to criminal penalties of not
more than $100,000 per day of violation, or imprisoniment of not more
than 6 years, or both.

¢.  Knowing Endangerment. Any person who knowingly viclates section
301, 302, 303, 306, 307, 308, 318 or 405 of the Act, or any permit
condition or limitation inplementing any of such sections in a pernit
issued under section 402 of the Act, and who knows at that tire that he
thereby places another person in imminent danger of death or serious
bodily injury, shall, opon conviction, be subject to a fine of not more than
$250,000 or imprisomnent of not more than 15 years, or both In the case
of a second or subsequent conviction for a knowing endangerment
violation, a person shall be subject to a fine of not more than $500,000 or
by imprisonment of not more than 30 years, or both. An organization, as
defined in section 309(c)H3){B)(iit) of the Act, shall, upon conviction of
violating the inminent danger provision, be subject to a fine of not more
than $1,000,000 and can be fined up to $2,000,000 tor second or
subsequent convictions.
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d.  False Statements. The Act provides that any person who falsifies, tamnpers
with, or knowingly renders thaccurate any monitoring device or method
required to be maintatned under this parmit shall, npon conviction, be
punished by a fine of not more than $10,000, or by imprisonment for not
mpre than 2 years, or both. If a conviction of # person is for a violation
committed after a first conviction of such person under this paragraph,
punishiment is a fine of not more than $20,000 per day of violation, or by
imprisonment of not more than 4 years, or both The Act further provides
that any person who knowingly makes any false statement, representation,
or certification in any record or other document submitted or required to
be maintained under this permit, includmng menitoring reports or reports of
comphiance or non-coinpliance shall, upon conviction, be punished by a
fine of not more than $10,000 per violation, or by imprisomnent for not
more than 6 months per violation, or by both.

Need to Halt or Reduce Activity not a Defense. It shall not be a defense for the
permittee in an enforcenient action that it would have been necessary to halt or
reduce the pexmitted activity in order to maintain compliance with the conditions of
this permit.

Doty o Mitigate, The permittee must take all reasonable steps to minimize or
prevent any discharge in violation of this perimit that has a reasonable likelibood of
adversely affecting humem health or the environment.

Proper Operation and Maintenance. The permittee nst at all times properly
operate and mawmtain all facilities and systems of treatment and control (and related
appurtenances} which are installed or used by the permittee to achieve compliznce
with the conditions of this permit. Proper operation and maintensance also includes
adequate laboratory contrnls and appropriate quality assurance procedures. This
provigion requires the operation of back-up or auxiliary facilities or similar systems
which are installed by the permittee only when the operation is necessary to achieve
comphance with the conditions of the permit.

Bypass of Trcatment Facilitics
1. Bypass not exceeding hmitations. The permittee may allow any bypass to occur
that does not canse efffuent lirnitations to be exceeded, but only it it also is for

essential mamtenance to assure efficient operation. These bypasses are not
subject to the provisions of paragraphs 2 and 3 of this Pait,
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2. Notice

a.  Anticipated bypass. If the penmittee knows in advance of lhc need for a
bypass, it must submit prier notice to the Diector and fE}EEQ if possible,
at least 10 days before the date of the bypass.

b Unanticipated bypass. The permitiee must submit notice of an
unanticipated bypass as requived under Part I11.G ("Twenty-fouwr Howr
Motice of Noncompliance Reparting™).

3. Prohibition of bypass.

a.  DBypassis prohibited, and the Director may take enforcement action against
the permittes for a bypass, unless:

)  The bypass was unavoidable to prevent loss of life, personal injury, ox
severe property damage;

i) There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or
maintenance during normal periods of equipment downtime. This
condition is not satisfied if adequate back-up equipment should have
been installed in the exercise of reasonable engiveering judgment to
prevent a bypass that occurred during normal periods of equipment
downtime or preventive maintenance, and

i) The permittee submitted notices as required under paragraph 2 of this
Part.

b.  The Director may approve an anticipated bypass, after considering its
adverse effects, if the Director determines that it will meet the three
conditions listed above in paragraph 3.a. of this Part. :

G. Upset Conditions
1. [Effect of an upset. An upset constitutes an atfirmative defense to an action
brought for noncompliance with such technology-based permit effluent

limitations if the permittee meets the requirements of paragraph 2 of this Part,
No determination rnade during admimstrative review of claims that
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noncompliance was caused by upset, and before an action for noncomplinnee, is
final admimstrative action subject to judicial review.

2. Condittons necessary for a demonstration of upset. To establish the affirmative
detense of upset, the permittee must demonstrate, through properly signed,
contemporanecis operating logs, or other relevant evidence that:

a.  Anupset oceurred and that the permittee can identify the cause(s) of the
upset,

. The permitted facility was at the time being properly operated,

c.  The permittee submitted notice of the upset as required under Part 111G,
“Twenty-tour Hour Notice of Noncompliance Reporting;” and

d.  The permittee complied with any remedial measures required under Part
IV.D, “Duty 1o Mitigate.”

3. DBurden of proot. In any enforcement proceeding, the permittee seeking to
establish the occurrence of an upset has the burden of proof.

H. Toxic Pollutants. The permittee must comply with effluent standards or
prohibitions established under Section 307{a) of the Act for toxic pollutants within
the time provided in the regulations that establish those standards or prohibitions,
even 1f the permiit has not yet been modified to imcorporate the requirement.

I.  Planned Changes. The permitiee must give notice to the Director and as
soon as possible of any planned physical alterations or additions to the permitted
facility whenever:

1. The alteration or addition to a permutted facility may meet one of the criteria for
determiming whether a facility is a new source as determined in 40 CFR
122.29(b}; or

2. The alteration or addition could significantly change the nature or increase the
guantity of pollutants discharged. This notitication applies to poliatants that are
subject neither to effluent limitations in the permit, nor Lo notification
requirerents under Part LI {(“Changes in Discharge of Toxic Substances™).

PROPOSED FINAL




Pernut No.o [D-D00017-5
Page 34 of 39

Anticipated Noncompliance. The permittee must give advance notice to the
Divector and Hﬂ]—f&‘iﬁ of any planned changes in the permitted facility or activity that
may result in noncomphance with this permit

GENERAL PROVISIONS

A,

Permit Actions. This permit may be modified, revoked and reissued, or terminated
for cause as specified in 40 CFR 122,62, 122 64, or 124.5. The filing of a request by
the permittee for a permnit modification, revocation and reissuance, terminaiion, or a
notification of planmed changes or anticipated noncomphiance, does not stay any
permit condition.

Duty to Reapply. If the permittec intends to continue an activity regulated by this
permt atter the expiration date of this permit, the permittee must apply for and
pbtain a new permit. In accordance with 40 CEFR 122.21(d), and unless perimission
for the apphlication to be submitted at a later date has been granted by the Regional
Administrator, the penmittee must submit 2 new application at least 180 days before
the expiration date of this permit.

ITI'uWr o Provide Information. The permittee must furnish to the Director smd

, within a reasonable time, any inforrmation that the Director or m&%

I'BL]UﬁSt to determine whether cause exists for modifying, revoking and ralssum;g,, or

terminating this permit, or to determing compliance with this permit. The permittee
must also furnish to the Director or ;ﬂﬁfﬁ} upon request, copies of records required

to be kept hy this permit.

Other Information. When the permittee becomes aware that it failed to subrnit any
relevant facts in a permit application, or that it submitted meorrect information in a
permit application or any report to the Director or ﬁ)ﬁﬁ it mwst promptly submit the
omitted facts or corrected mformation.

Signatory Requircments. All applications, reports or information submitted to the
Director and iﬁiﬁf@ mst be signed and certified as follows.

1. All penmit applications must be signed as follows:

a.  For a corporation: by a responsible carporate officer.
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b For a partnership or sole proprietorship: by a peneral partner ov the
praprietor, respoctively.

0

For a municipality, state, federal, or other public agency. by either a
principal executive officer or ranking elected official

All reports required by the permit and other information requested by the
Director or Iﬁlﬁi st be signed by a person described above or by a duly
authorized representative of that person. A person is a duly authorized
representative only it

4. The authorization is made in writing by a person described above;

b.  The authorization specifies either an mdividual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility, or an individual or
position having overall responsibility for enviromnental matters for the
company, and

4 in

¢, The wrtten authorization is submitted to the Director and iﬁE‘@
Changes to authorization. If an authorization under Part V.E.2 is no longer
accurate because a different individual or position has responsibility for the
overall operation of the tacility, a new authorization satisfying the requircrments
of Part V.E.2. must be subrnitted to the Director and THEQ prior to or ogether
with any reports, information, or applications o be signed by an authorized
representative.

Certification. Any person signing a document under this Part must make the
following certification:

"I certify under penalty of law that this documemnt and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that gualified personnel properly gather and evaluate
the information subritted. Based on miy mquiry of the person or persons
wh manage the system, or those persons directly responsible for gathering
the information, the information submitted is, to the best of my knowledge
snd belief, true, accurate, and complete. | sm aware that there are
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significant penalties for submitting false information, including the
possitality of fme and imprisonment for knowmg vielations,”

Avaslahility of Reports. In sccordance with 40 CFR 2, infovmation submitted to
EPA pursuam to this permit may be claimed as confidential by the pepnittee. Tn
accordance with the Act, permit upplications, permits and eftluent data are not
considered confidential. Any confidentiality claim must be asserted at the tinie of
submission by stamping the wards “confidential business informartion™ on each page
containing such information. Tt no claim is made at the time of submission, EPA
may make the information available to the public without further notice w the
pertniitee. 1 a claim is asserted, the information will be treated in accordance with
the procedwures in 40 CFR 2, Subpart B (Public Information) apd 41 Fed. Reg, 36902
through 36924 (September 1, 1976), as amended.

Imspection and Entry. The permittec must allow the Direcior, i‘ﬁ)ﬁ@ of an
authorized representative (including an authorized contractor acting as a
representative of the Admuinistrator), upen the presentation of credentials ind other
documents as may be required by law, to:

1. Enter upon the perimittee’s premises where a regulated facility or activity is
located or conducted, or where records must be kept under the conditinns of this
pernat,

2. Have access to and copy, at reasonable times, aiy records that must be kept
niider the conditions of this permit,

[+

Inspect at reasonable tunes any tacilities, equipment (ncluding monitoring and
control equipment), practices, or operations regulated or required under this
petmnit; and

4. Sample or momnitor at reasonable times, for the purpose of assuring permit
carmpliance or as otherwise authorized by the Act, any substances or parameters
at any location.

Property Righis. The issuance of this permnit does ot convey any property righits of
any sort, or any exclusive privileges, nor does it authorize any njury 10 persons or
property or invasion of other private rights, nor any infringement ot state or local
Laws or regulations.
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Transfers, This permit is not transferable to any person except after notice to the
Director. The Director may require modification or revocation and reissuance of the
permnit to change the name of the permuttee and incorporate such other requiteents
as may be necessary under the Act. (See 40 CUR 122.61; in some cases.
miedification or revocation and reissuance is mandatory).

State Laws. Nothing in this permit shall be construed to prechude the mstitution of
any legal action or relieve the permittee from any responsibilities, liabikities, or
penalties established pursuant to any applicable state law or regulation under
authority preserved by Section 510 of the Act.

DEFINITIONS

L.

“Aet” means the Clean Water Act.

A drpinistrator” means the Administrator of the BPA, or an authorized
represantative.

“Average monthly discharge limitation” means the highest allowable average of
“daily discharges” over a calendar month, calculated as the sum of all “dady
discharges” measured duting a calendar month divided by the number of “daily
discharges” measured during that mounth,

“Rest Management Practices” (BMPs) means schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or
reduce the pollution of waters of the United States. BMPs also include treatment
requirements, operating procedures, and practices to control plant site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw material storage

"Bypass” means the intentional diversion of waste sireats from any portion af a
treatment faciity.

SOWAY means the Clean Water Act,

“Dajly discharge” means the discharge of a pollutant measnred during a calendar day
or any 24-hour period that reasonably represents the calendar day for purpuses of
sampling. For pollutants with hmitations expressed in units of mass, the "daily
discharge” is calculated as the total mass of the pollutant discharged over the day.
For pollutants with limitations expressed in other units of measuretent, the "dadly
dischatge” iy calculated as the average measurement of the pollutant over the day.
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“Direcior” means the Director of the Office of Water, EPA, or an authorized
representative.,

“DMR™ means discharge monitoring report.
“EPA” means the United States Envirommental Protection Agency.

“Grab" sample is an individual sample collected over a period of time not exceeding
15 minutes.

“IC,s" means iphibition concentration 25 The 1C,; is a point estimate of the
toxicant concentration that would cause a 25% reductinn in a nonlethal biological
measurement of the test organisms, such as reproduction or growth,

“IDEQ" means Idaho Department of Bovironmental Quality.

"Maximum daily discharge limitation” means the highest allowable "daily
discharge."

“Methad Detaction Limit (MDL)"” means the mnimem concentration of a substance
that can be measured and reported with 99 percent confidence thiat the analyte
concentration is greater than zero and is determined from analysis of & sample in a
given matrix containing the analyte.

“QA/QC” means guality assurance/guality control,

“Regional Admitastrator” means the Regional Administrator of Region 10 of the
EPA, or the authorized representative of the Regional Administrator,

"Severe property damage” means substantial physical damage to property, damage w0
the treatment facilities which causes them to become moperable, or substantial and
permanent loss of natural resources which can reasonably be expected to oceur in the
absence of a bypass. Severs property damage does not mean economic 1055 caused
by delays in production.

‘Upset" means an exceptional incident in which there is unmtentional and teraporary
noncompliance with technology-based permit efflnemt Imitations because of factors
beyond the reasonable control of the pennittee.  An upset does not inchude
noncomphance to the extent caused by operational error, impropetly designed
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treatment facilities, madequate treatrent facilities, Jack of preventive maittenance,
ar careless or Lmproper operation.

"24-hour composite” sample means a combination of at least 8 sample aliquots of at
Jeast 100 niltiliters, collected at periodic intervals during the operatimg hours of the
facility over a 24 hour period. The composite must be flow proportional: etther the
time interval between each aliquot or the volume of each aliquot must be
proportional to either the effluent flow at the time of sampling or the tota) effluent
tiow since the collection of the previous aliquot. The sample aliquots must be
collscted and stored in accordance with procedures prescribed in the most recent
edition of Standard Methods for the Examination of Water and Wastewarer.
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SUMMARY OF CHANGES BETWEEN THE JANUARY 6, 2003 REVISED DRAFT
PERMIT AND THE PROPOSED FINAL PERMIT




Fermit Part

Summary of Change from the 2003 Revised Draft Permit to the Final Permit

e ——

LA, Tables 1
through 4

b ——
EPA approved the sta-specific eriteria (S5C) for cadmium, lzad, and zinc in 1he South
Fork Coeur d'Alena (SFOA) River. Therefors, the effluent limits for cadmium, lead,
and zine are based on tha S8C.

I A, Tables 3
and 4

A comment on the 2003 revised draft permit expressed conecern that the criteria end-
of-pipe effluant limits were not protective since they ware caleulated based on effluent
hardness instead of recefving water hardnese  EPA found that this was not the case
for the cadmium, lead, and zine enhd-of-pips effluent imits. However, the ailver
affluent limils for outfall 003 and 002 {when discharging 003 waste waters} wers end-
of-pipe and EPA found that these limits were not protective when calculated based on
effluant hardnass, therafora the effiuent limits for silver are based on a 25% mixing
zone and hardness at the edge of thal mixing zone.

In responsa to a comment on the 2003 revised draft permit that provided information
on SFCAA River flow upstream of outfall 001, the upstream low flows and recaiving
water flow tiers were revised, The copper, mercury, and silver effluent limits far outfall
001 warae racaiculated based on the revised receiving water flow tiers, The chronic
toxicity triggers and regsiving water coneentrations for cutfall 001 were also
recaloulated for the revised recaiving water fiow llers.

I.A. Tables 1
though 4

In response to a comment on the 2003 revised draft permit, new translators were
developed using data from the Superfund Remsdial Investigation/Feasibility Study,
The sfflugnt limils for cadmium, lsad, and zinc were calculated based on these new
translators,

L& Tables 1
through 4

in responsa o a comment on the 2003 revised draft permit cancerning mereury
mohiloring, the effluent monitaring requiramant for mercury was changed from weekly
to twice per month.

LA Takles 1
though 4

LA Tabks 1
1.8 Table 5

EFA has not receivad the suspended solids TMDL for revisw and has not approved
tha suspended solids TMDL, thersfore the loading limits for T3S bassed upon the
suspended solids TMDL wera removed fram the permit.

In responss to & comment on the 2003 revised draft parmit that the whole effluent
loxicity language be made consiatent with tha Nov, 19, 2002 rulamaking, the following
language was revisad:

. The references to the chronic loxiclty tasting manual wers changed from the third
edition 1o the fourth edition.

- The dilution serles was ravized to ne longer require that two dilutions above the
receiving watst concentration (RWG) and two dilutions below the RWC be tested, but
just that tast concentrations include and bracket the RWC,

in responsa lo comments on the 2001 draft permit that the seepags study would not
necessarily indicata whether or not seepage was entering the SFCdA River,
requirements to perform a hydrologica! analysis to determine if seepage is entsring
the SFCJA River and lo estimate the amount was added to the permit. The seepage
study and hydrological analysls report dus dale was changed fram 18 months of the
gifective tlate of tha permit to 24 months of the sifeclive date of the permit,

ID.2, Takie &

In response 1o a camment on the 2003 revised draft permit, receiving water
monitaring for cadmium, lead, and zing and associated method detaction imits were
added to Table 6.




Changes From the January 6, 2003 Revised Draft Permit to the Proposed Final Permit
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Permit Part

Summary of Change from the 2003 Revised Draft Permit to the Final Farmit

Ay l—
In response to a comment on the 2001 draft permil, the permit no longer requires that
the EMP Plan must be consisignt with the BMP Guidance, rathar, the BMP Plan
should be consistant with the Guidance

In response to a comment un the 2001 draft petmit, the first paragraph of the parmit
language was revised to be varbatim from the regulatory languags.

In responee to a comment an the 2001 draft permit regarding the Jong turn around
time for mercury, the discharge monitaring report (DAY due date was changed from
the 15" of the maonth to the 207 of the manih,

e d.
1.A., Tables 1
through 4

In response Io & commant an the 20071 draft permit, the permit language was revised
to conaistent with the intent of the regulalory language  Tha permit language was
revised to list (via reference io Tables 1 through 4} the poliutanis which requite 24
hour reporting of maximum daily discharge timit viclations.

HLLT. and
HILZ,

In response o a comment on the 2001 draft permit, the permit language was rewsed
to be verbatim from the reguiatory language.

WG,

In response to a comment on the 2007 drafl permit, the permit language was revised
to be verbatim from the regulatory language,

In rasponsa to a comment on the 2001 draft permi, the parmit language was revised
10 ba verbatim frem the regulatory language.

W,
Definition #20

in responss to a comment on the 2001 draft permit, the first and second sentences of
tha definilion of "24-hour composie” ware revised 1o be conslstent with the definition
in EPA& Appleation Form 3510-2C.
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