Clean Alr For Healthy Children and Haalthy Communities

May 19, 2008

Claudia Smith

U.S. EPA Region §
Air Program (8P-AR)
1595 Wynkoop Street
Denver, CO 80202

Re:  Draft Title V {}pcmting Permit for Florida River Cempression Facility
Dear Ms. Smith:

Rocky Mountain Clean Air Action hereby submits the following comments in response to
the U.S. Environmental Protection Agency’s (“EPA’S”) proposal 1o issue a Title V federal
operating permit (hereafter “Title V permit”} to BP Amerjca Production Company (hereafter
“BP”) for the operation of the Florida River Compression Facility. See, Draft Title V Permit No.
V-SU-0022-05.00. :

Rocky Mountain Clean Air Action is a Denver, Colorado-based, nonprofit membership
group dedicated to protecting clean air in Colorado and the surrounding Rocky Mountain region
for the health and sustainability of local communities. For the foregoing reasons, the EPA
cannot issue the proposed Title V permit as proposed because it fails to ensure compliance with
Prevention of Significant Deterioration ("PSD?) and Title V requirements under the Clean Air
Act (“CAA™).

I The Draft Title V Permit Fails fo Ensure Compliance with Title V and PSD
Reguirements

A Title V Permit is required to include emission limitations and standards that assure
compliance with all applicable requirements at the time of permit issuance. 42 USC § 7661e(a);
40 CFR § 71.6(a)(1). Applicable requirements nclude, among other things, PSD requirements
set forth under Title [ of the CAA and regulations at 40 CFR § 52.21. 40 CFR §71.2. Ifa
source will not be in compliance with an applicable requirement, including PSD, at the time of
permit issuance, the applicant must disclose the violation and provide a narrative showing how it
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will come into compliance, and the permit must include a compliance schedule for bringing the
source into compliance. 42 USC § 7661b(b); 40 CFR §§ 71.6(c)(3) and 71.5(c)(8).

The CAA prevents significant deterioration of air quality to protect human health and
welfare and air quality in class I areas. 42 USC § 7470. Prevention of significant deterioration
requirements apply to the construction of major sources and/or major modifications of major
sources of air pollution in areas designated as attainment. 42 USC § 7475 and 40 CFR §
32.21(a)2). Inthe case of BP"s Florida River Compression Facility, the proposed Title V permit
fails to assure compliance with PSD requirements under the CAA. Furthermore, the Title V
permit fails to include compliance schedules to bring the sources into complignce with PSD
requirements. As will be explained in more detail below, the EPA cannot issue the proposed

permits as currently written.

A. ‘The EPA Must Consider Emissions Jorm Adjacent and Interrelated Pollutant
Emitting Activities, including BP America’s Coalbed Methane Weils and the
Wolf Point Compressor Siation to Assure PSD Compliance

The Florida River Compression Facility is currently a major source of air pollution due
the fact that the facility has the potential to emit 250 tons/year or more of NOx. See, Statement
of Basis for Draft Permit No. V-8U-0022-05.00 (hereafter “Statement of Basis”) at 12.
According to the Statement of Basis, “While this combined facility has never been required to
receive a PSD) permit to construct, significant emission increases due to modifications at the
facility could trigger the PSD permitting requirements.” Id. While the EPA claims that PSD
review requirements have not yet been triggered for the Florida River Compression Faclity, this
claim is baseless as the EPA has not censidered emissions from all interrelated pollutant
emitting activities, namely BP’s coalbed methane wefls and the Wolf Point Compressor
Station.

Prevention of Significant Deterioration regulations at 40 CFR § 52.21(b)(5) define a
stationary source as, “any building, structure, facility, or installation which emits or may emit a
regulated NSR pollutant.” Regulations at 40 CFR § 52.21(b)(6) further define “building,
structure, facility, or installation” as “all of the poliutant emitting activities which belong to the
same industrial grouping, are located on one or more contiguous or adjacent properties, and are
under the comntrol of the same person (or persons under common controD{.]” The regulations
further state, “Pollutant emitting activities are considered part of the same industrial grouping if
they belong to the same ‘Major Group® (i.e., which have the same first two digit code) as
described in the Standard Industrial Classification Manual[.]”

The Florida River Compression Facility processes coalbed methane gas from BP’s wells
and the Wolf Point Compressor Station. See, Statement of Basis at 2. Before issuing the Title V
permit for the Florida River Compression Facility, the EPA must consider and address pollutant
emitting activities from these pollutant emitting activities which, as will be explained further,
constitute adjacent and interrelated pollutant emitting activities under control by BP.
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1. BPs Coalbed Methane Wells

BP 1s the largest coalbed methane producer in La Plata County in southwestern Colorado.
As a recent Durango Herald new article reported “The lion’s share of coal-bed methane gas
production in La Plata County comes from one company: BP.” See, Greenhill, J., “BP accounts
for 55% of coal-bed gas production,” Durango Herald (February 23, 2003), attached as Exhibit
1. Information from the Colorado Oil and Gas Conservation Commission (“COGCC”) shows
that BP owns and operates over 1,000 producing wells just in La Plata County. See, spreadsheet
listing all of BP producing wells in La Plata County, attached as Exhibit 2. BP’s coalbed
methane wells are all pollutant emitting activities felated to the production of coalbed methane in
La Plata County. In fact, BP’s coalbed methane wells appear to serve as support facilities to
larger processing plants, such as the Florida River Compression Facility.

Indeed, information from the EPA, the Colorado Air Pollution Control Division, and
other sources shows that activities related to coalbed methane wells release significant amounts
of air poliution, particularly from compressor engines. See, Table 1. A recent report prepared

for the Western Governors’ Association shows that NOx and VOC emissions related to coalbed
methane wells are released primarily from four main pollutant emitting activities at coalbed
methane wells: 1) Compressor engines; 2) Heaters; 3) Dehydration; 4) Completion, flaring, and
venting. See, Russell, J. and A. Pollack, “Oil and Gas Emission Inventories for the Western
States,” Final Report prepared for Western Governor’s Association (December 27, 2005),
attached as Exhibit 3. Compressor engines in coalbed methane producing regions, such as the
San Juan Basin, are of particular concern in relation to NOx emissions. A more recent report
prepared for the Western Governor’s Association stated:

In virgin or newly developed fields and basins the field pressures are sufficiently high
that far fewer wellhead compressors are required to generate this [field] pressure than in
mature fields and basins. The only exception to this general rule are basins with
significant coal-bed methane (CBM) wells, which often have low gas pressures and
require more wellhead compression; although even in these CBM fields and basins the
usage of wellhead compression is generally no more than 5% of total wells.

See, Bar-Ilan, A., R. Friesen, A. Pollack, and A. Hoats, “WRAP Area Scurce Emissions
Inventory Projections and Control Strategy Evaluation, Phase I1,” Final Report Prepared for
Western Governor’s Association (September 2007), attached as Exhibit 4. Given the sheer
number of wells operated and owned by BP, NOx and VOC emissions from the company’s
producing coalbed methane wells that supply the Florida River Compression Facility are most
likely significant. Indeed, if 5% of total wells require wellhead compressors, then this would
mean that over 50 compressor engines are associated with BP’s more than 1,000 wells in La
Plata County in southwestern Colorado.

Table 1. Sources of Air Pollution at Natural Gas Wells (see, Exhibit 3).

e . . Poliutanis
Poliutant Emitting Activity Released
Compressor engines NOx
Heaters NOXx
Dehydration NOx, VOCs
Completion, flaring, venting NOx, VOCs




Not only are BP’s producing coalbed methane wells pollutant emitting activities, but
together with the Florida River Compression Facility, they are connected pollutant emitting
activities under PSD and thus, a single source. As noted, BP operates more than 1,000 coalbed
methane wells in La Plata County, all or some of which have a functional interrelationship with
the Florida River Compression Facility. As the Statement of Basis for the Title V permit states,
“The Florida River Compression Facility processes coal bed methane gas in order ot reduce CO;
and water content to within pipeline specifications and compresses this gas for delivery into
interstate pipelines.” Statement of Basis at 2. Some or all of BP's coalbed methane wells clearly
provide coalbed methane gas to the Florida River Compression Facility, Thus the facility -
depends upon the operations of these weils for its function. Similarly, all or some of the coalbed
methane wells owned and operated by BP depend upon the Florida River Compression Facility
for their operations. Without the existence of the Florida River Compression Facility, all or
some of BP’s coalbed methane wells would cease to operate as there would be no means of
compressing, processing, and transporting natural gas to market pipelines.

Although information has not been presented by BP or by the EPA showing which of
BP’s producing natural gas wells supply coalbed methane gas to the Florida River Compression
Facility, the available information from the COGCC shows that are dozens, perhaps hundreds, -or
more than a thousand, coalbed methane wells that are likely to supply the Florida River
Compression Facility. As already explained, BP owns and operates over 1,600 producing
coalbed methane wells located in La Plata County, which is where the Florida River
Compression Facility is also located. According to data from the COGCC, a number of these
wells are located not more than a mile away from the Florida River Compression Facility. At
least four coalbed methane wells are located in Section 25 of Township 34 N, Range 9 West.
See, Exhibit 2 at 83." A number of others are located within two miles of the Florida River
Compression Facility, including four wells in Section 24, T34N, RSW, six wells in Section 23,
T34N, ROW, five wells in Section 26, T34N, ROW, four wells in Section 36, T34N, ROW,
among many others. See, Exhibit 2 at 81-84. The best information we have available to us
shows that there are hundreds, if not more than 1,000, coalbed methane wells in close proximity
to the Florida River Compression Facility, and that most, if not all, of these wells, or pollutant
emitting activities, are interreiated with the Florida River Compression Facility n in that they
support operations of the Compression Facility.

Additionally, BP’s natural gas wells are part of the same major industrial grouping as the
Florida River Compression Facility. According to the Standard Industrial Classification Manual,
producing natural gas wells fall under Major Group 13, or “Oil and Gas Extraction.” The draft
Title V permit for the Florida River Compression Facility identifies the facility as falling under
SIC “1311.” Draft Title V permit at 7.

Finally, BP’s natural gas wells are considered adjacent for PSD purposes. These
pollutant emitting activities are located entirely within La Plata County, Colorado. Although the
EPA has noted that the distance associated with “adjacent” “must be considered on a case-by-

! These coalbed methane wells have AP identification numbers of 05-067-G8728, 05-067-07421, 05-067-06816,
and 05-067-08377.

! See, hitp://www.osha. govioshstats/sicser. himl.




case basis,” the agency has noted that two pollutant emitting activities that are interdependent
operations under common control can be considered adjacent when they are upwards of 20 miles
apart or even greater. See, Memo from Richard R. Long, Region VIII Dir., Air and Radiation
Program to Lynn Menlove, Manager, New Source Review Section, Utah Division of Air Quality
(May 21, 1998), attached as Exhibit 5. EPA noted that in relation to two interdependent
facilities in Utah 21.5 miles apart that, “the lengthy distance between the facilities ‘is not an
overriding factor that would prevent them from being considered a single source.’” 7d. at 2. The
fact that BP’s producing coalbed methane wells are all located primarily within La Plata County
strongly indicates these pollutant emitting activities are adjacent to the Florida River
Compression Facility for PSD purposes. At the least, the best available information shows that
there are many wells less than 21.5 miles away from the Florida River Compression Facility.

Together with the Florida River Compression Facility, the coalbed methane wells that
supply the Facility with natural gas comprise a single source under PSD. The natural gas wells
are pollutant emitting activities, are adjacent to the Florida River Compression Facility, are
interrelated with the Florida River Compression Facility, belong to the same major industrial
grouping, and are under common control or ownership by BP. Under the CAA, the Florida
River Compression Facility and the coalbed methane wells that supply the Facility must be
aggregated together and considered a single source to assure compliance with PSD in order for
the Title V permit to be legally valid.

2. BP’s Wolf Point Compressor Station

In addition to BP’s producing coalbed methane wells, BP’s Wolf Point Compressor
Station also must be considered a single source under PSD to ensure compliance with Title V
and PSD requirements.

According to the draft Title V permit for the Wolf Point Compressor Station, the
Compressor Station directly provides coalbed methane gas to the Florida River Compression
Facility. The draft Title V permit states:

Upon entering the compressor station, the gas first passes through an inlet separator
vessel to remove any free liquids in the gas stream by gravity. The gas then passes to a
filter vessel, which serves to filter out any solids such as coal dust in the gas. The gas is
then compressed and finally passes through an outlet coalescer vessel which removes any
entrained droplets of lubricating oil before being metered and sent to the BP Florida
River Compressor Facility for further processing.

Draft Title V Permit for the Wolf Point Compressor Station, Permit Number V-SU-0034-07.00,
attached as Exhibit 6. Thus, it appears that there is no question that the Wolf Point Compressor
Station is interrelated and adjacent to the Florida River Compression Facility. Indeed, the Wolf
Point Compressor Station directly supports operations at the Florida River Compression Facility,
providing pretreated coalbed methane gas for further processing.

There is also no question that the Wolf Point Compressor Station is a pollutant emitting
activity. As the Draft Statement of Basis for the Draft Wolf Point Compressor Station Title V
permit discloses, the facility has a potential to emit 83.26 tons of NOx, 180.14 tons of carbon
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monoxide, 54.45 tons of VOCs, among other pollutants, on an annual basis. See, Draft
Statement of Basis for Permit No. V-SU-0034-07.00, attached as Exhibit 7.

Additionally, the Wolf Point Compressor Station is a part of the same major industrial
grouping as the Florida River Compression Facility. According to the Draft Title V permit for
the Wolf Point Compressor Station, the facility falls under Standard Industrial Classification
Code *“1311.” Exhibit 6 at 1. The Wolf Point Compressor Station therefore has the same SIC
code as the Florida River Compression Facility.

Together with the Florida River Compression Facility, the Wolf Point Compressor
Station, which supplies the Florida River Compression Facility with natural gas, comprise a
single source under PSD. The Wolf Point Compressor Station is a pollutant emitting activity, it
is adjacent to the Florida River Compression Facility, is clearly interrelated with the Florida
River Compression Facility, belongs to the same major industrial grouping, and is under
common control or ownership by BP. Under the CAA, the Florida River Compression Facility
and the Wolf Point Compressor Station must be aggregated together and considered a single
source to assure compliance with PSD in order for the Title V permit to be legally valid.

B. - The EPA Must Consider Emissions form Adjacent and Interrelated Pollutant
Emitting Activities, including BP America’s Coalbed Methane Wells and the
Wolf Point Compressor Station to Assure Tifle V Compliance

The failure of the EPA to consider and address emissions from interrelated and adjacent
BP coalbed methane wells and the Wolf Point Compressor Station, which all supply coalbed
methane gas to the Florida River Compression Facility, further renders the draft Title V permit to
be in viclation of Title V regulations at 40 CFR § 71.

Title V regulations at 40 CFR § 71 explicitly require all adjacent pollutant emitting
activities under common conirol and belonging to a single major industrial grouping be
considered as a single source for Title V permitting purposes. In fact, the definition of a “major
source” under 40 CFR § 71.2 mirrors the definition of a “major source” found at 40 CFR §
52.2%.

In relation to oil and gas developments, such as the Florida River Compression Facility
and the coalbed methane wells and compressor stations that supply the Facility, the EPA has
explicitly stated that oil and gas pollutant emitting activities cannot be piecemealed m relation to
Title V permitting of major sources. In its proposed interim approval of the state of Oklahoma’s
operating permit program, the EPA stated, “Nonaggregation of oil and gas units is provided only
for the emission of hazardous air pollutants in the Federal rule. 40 CFR 70.2 requires all ssurces
located on contiguous or adjacent properties, under common control, and belonging to a
single major industrial grouping to be considered as the same source.” 60 Fed. Reg. 13088~
13095 {emphasis added).

The EPA itself has held that natural gas compressor stations and their associated wells
must be considered together as a single source for Title V purposes. In a 1999 memo, the EPA
stated:



In the Code of Federal Regulations at 40 CFR 71.2 the definition of “major source™
states, in part:

‘Major source means any stationary source {or any group of stationary sources
that are located on one or more contiguous or adjacent properties and are under
common control of the same person (or persons under common control)),
belonging to a single major industrial grouping.....’

We interpret this to mean that each compressor station with its associated emitting units
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(e.g. compressor engines, wells, pumps, dehydrators, storage and transmission tanks,
etc...) comprises a ‘group of stationary sources’ and would be considered a single source
for purposes of determining Title V applicability.

Letter from Richard R. Long, Region VIII Director, Air and Radiation Program, to Jack Vaughn,
EnerVest San Juan Operating Co. (July 8, 1999), attached as Exhibit 8. The EPA’s position 1s
clearly applicable in the case of the Florida River Compression Facility, meaning the EPA is
required to issue a Title V permit for the Compression Facility together with BP’s coalbed
methane wells and the Wolf Point Compressor Station as a single source to ensure compliance
with 40 CFR § 71.6.

iL The EPA Cannot Rely on the 2007 Wehrum Memo When Permitting the Florida
River Compression Facility '

We understand the EPA may be inclined to rely on a flawed policy guidance memo
issued by former political appointee and EPA Assistant Administrator, William L. Wehrum
(hereatter “Wehrum memo”) when permitting the Florida River Compression Facility. This
memo claims to provide guidance for determining if and how to aggregate pollutant emitting
activities related to oil and gas operations under New Source Review (“NSR”) and Title V
permitting programs. We respectfully submit that this guidance memo inappropriately subverts
the plain language of federal NSR and Title V regulations and that it would be inappropriate for
the EPA to rely on this memo. What’s more, the memo was illegally promulgated without prior
rulemaking, in violation of the Administrative Procedures Act (“APA™).

1. The Wekrum Memo is Substanively Flawed

Indeed, the Wehrum memo suffers from two major flaws. To begin with, it
inappropriately conflates Section 112 of the Clean Air Act, which addresses the regulation of
hazardous air pollutants, with the NSR and Title V permitting programs, which are set forth
under Sections 160, et seq., and 501, et seq., of the Clean Air Act, respectively. Section
112(n)(4)(A) contains a specific provision that prohibits aggregating interrelated oil and gas
facilities when assessing whether a facility is a major source of hazardous air pollutants. In his
memo, Wehrum advises permitting authorities, such as the EPA, to “look to the Section 112
approach of segregating” oil and gas operations under the NSR and Title V permitting programs.
Wehrum Memo at 4. While Wehrum’s advice is well and good for decisions made under



Section 112, it is ill-advice for permitting authorities carrying out the NSR and Title V
permitting programs.

Secondly, the Wehrum memo defies nearly three decades of EPA policy and guidance
making clear that the determination of whether to aggregate pollutant emitting activities is
largely dependent upon the “common sense” notion of a source. This “notion,” first enumerated
by the EPA in its 1980 regulations implementing the Prevention of Significant Deterioration

(“PSD”) program (42 Fed. Reg. 52695), means that two or more facilities with a functional
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together a single source of air pollution for NSR and Title V permitiing purposes—irrespective
of the distance between the facilities.

The Wehrum memo implicitly rejects this long-held means of assessing whether or not to
aggregate pollutant emitting activities under NSR and Title V. Indeed, Wehrum does not even
address whether two or more oil and gas operations may have a functional interrelationship, but
rather simply asserts that the concept of “proximity,” or the “physical distance between two
activities,” should be the sole factor in determining whether to aggregate. Wehrum goes on to
assert that permitting authorities should only aggregate two or more oil and gas operations “if
they are physically adjacent, or if they are separated by no more than a short distance (e.g. across
a highway, separated by a city block or some similar distance).” Wehrum Memo at 4.

While the EPA has recognized that distance between two or more facilities may be a
factor in determining whether or not to aggregate pollutant emitting activities, the agency has
never taken the position that distance should be the sole determining factor. For example, in
response to a request for guidance from the State of Utah, EPA Region 8 stated:

[Alny evaluation of what is “adjacent” must relate to the guiding principle of a common
sense notion of “source.” (The phrase “common sense notion™ appears on page 52695 of
the August 7, 1980 PSD preambie, with regard to how to define “source.”} Hence, a
determination of “adjacent” should include an evaluation of whether the distance between
two facilities is sufficiently small that it enables them to operate as a single “source.”

Exhibit 5 at 2.7 The EPA has long held that “the distance associated with ‘adjacent’ must be
considered on a case-by-case basis.” /d. at 1.* This was firmly noted in the preamble to the

* See also:

Letter from Richard R. Long, Region VIII Director, Ajr Prograny, to Lynn R. Menlove, Manager, New Source
Review Section, Division of Air Quality, Utah Departiment of Environmental Quality (August 8, 1997} (stating, “To
our general knowledge, previous determinations, which have been made by EPA and states, have always determined
that activities which support the primary activities of a source are considered to be part of the sources to which they
provide support. Distance between the operations is not nearly as important in detenmining if the operations are part
of the same source as the possible support that one operation provides for another.”), attached as Exhibif 9.

Letter from Richard R. Long, Region VIII Director, Air and Radiation Program, to Jeffrey L. Ingerson, Senior
Environmental Specialist, Questar Gas Management Company (August 7, 1998) (stating, “Distance between
operations is not nearly as important in determining if the operations are part of the same source as the possible
support (hat one operation provides for another.”), attached as Exhibit 10.
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agency’s 1980 PSD regulations, which state that “EPA is unable to say precisely at this point
how far apart activities must be in order to be treated separately. The Agency can answer that
question only through case-by-case determinations.” 42 Fed. Reg. 52676.

Despite the EPA’s long held position, the Wehrum memo not only asserts that permitting
authorities should only assess distance in determining whether to aggregate oif and gas
operations as single sources, but clearly directs permitting authorities to reject considering
adjacency on a “case-by-case” basis in relation to oil and gas operations. Indeed, the Wehrum
memo specifically directs permitting authorities to consider “adjacency” of oil and gas
operations only in relation to proximity. Amazingly, the Wehrum memo does exactly what EPA
has leng held it could not do: say “precisely” how far apart activities must be in order to be
treated as separate sources under NSR.

Letter from Richard R. Long, Region VIII Director, Air and Radiation Program, to Dennis Myers, Construction
Permit Unit Leader, Stationary Sources Program, Air Pollution Controf Division, Colorado Department of Public
Heailth and Environment (April 20, 1999) (stating, “whether two facilities are ‘adjacent” is based on the ‘common
sense’ notion of a sources and the functional interrelationship of the facilities, and is not simply a matter of the
physical distance between two facilities.”), atiached as Exhibit 11.

* See also:

Memo from Steven Rothblatt, Region V Chief, Air Programs Branch to Edward E. Reich, Director, Stationary
Source Enforcement Division (June 8, 1981) (stating that EPA adjacency determinations are based on a case-by-case
basis}, attached as Exhibit 12,

Memo from William B. Hathaway, Region VI Director, Air, Pesticides and Toxics Division to Allen Eli Bell,
Executive Director, Texas Air Control Board (November 3, 1986) {stating “For cases where sources are not located
on contiguous or adjacent properties, EPA cannot say precisely how far apart the activities must be in order to be
treated separately. EPA can only answer that question through case-by-case determinations[.}”, attached as Exhibit
13

Memeo from Robert G. Kellam, OAQPS Acting Director, Information Transfer and Program integration to Richard
R. Long, Region VI Director, Air Program (August 27, 1996) {stating “Whether facilities are contiguous or
adjacent is determined on a case-by-case basis, based on the retationship between the facilities.”), attached as
Exhibit 14. '

Letter from Joan Cabreza, Region X Permits Team Leader, Office of Air Quality to Andy Ginsberg, Manages,
Program Operations Section, Air Quality Division, Oregon Department of Environmental Quality (August 7, 1997)
{stating, “The guiding principle behind this guidance is the common sense notion of plant. That is, pollutant
emitting activities that comprise or support the primary product or activity of a company or operation must be
considered part of the same stationary source.™), attached as Exhibit 15.

Letter from Steven C. Riva, Region II Chief, Permitting Section, Air Programs Branch to John T. Higgins, Director,
Burean of Application Review and Permitting, Division of Air Resources, New York State Department of
Environmental Conservation (October 11, 2000) (stating “there is no bright line, numerical standard for determ ining
how far apart activities may be and stil] be considered *contiguous’ or ‘adjacent.” As explained in the preaimbie to
the August 7, 1980 PSD rules, such a decision must be made on a case-by-case basis.™), attached as Exhibit 16.



It is true that the EPA is free to change its policy positions, but the agency must at feast
articulate a rationale, particularly when, as in this case, the policy represents a 180 degree shift in
position. In the case of the Wehrum memo, the only reason given for rejecting nearly 30 years of
consistent EPA policy is “the diverse nature of oil and gas activities.” Wehrum Memo at 3. The
only piece of information that the Wehrum memo cites to support this rationale is the fact that
Section 112 of the Clean Air Act prohibits aggregating interrelated oil and gas facilities when
assessing whether a facility is a major source of hazardous air pollutants. Once again, 1t is
inappropriate to assume that since Congress clearly specified exemptions under Section 112 that
Congress intended similar exemptions to apply under other programs of the Clean Air Act.
Furthermore, it is inappropriate to assume that since Congress recognized the oil and gas
industry was unique in the context of Section 112 hazardous air pollutant regulation
requirements, Congress similarly recognized the oil and gas industry was unique in the context

of NSR and Title V regulatory requirements.

Notwithstanding the claimed “diverse” nature of oil and gas activities, it has never
prevented the EPA from determining that oil and gas operations should be aggregated under the
NSR and Title V permitting programs, notwithstanding the fact that such operations were not in
close proximity to each other. For example, in a 1999 memo, the EPA concluded that;

[E]ach compressor station with its associated emitting units (e.g. compressor engines,
wells, pumps, dehydrators, storage and transmission tanks, etc...) comprises & ‘group of
stationary sources’ and would be considered a single source for purposes of determining
Title V applicability.

Exhibit 8.° In these situations, the EPA has made clear that, while distance is a consideration,
the interrelatedness of pollutant emitting activities is key to determining whether to aggregate oil
and gas operations. As the EPA has further directed. natural gas compressor stations and their
associated emitting units, including wells, should be aggregated as a single source.®

Notably, the FPA has issued these directives related to the aggregation of oil and gas
operations under the NSR and Title V permitting programs notwithstanding the claimed
“diverse” nature of the activities. Why is this? Because the statutory provisions of the Clean Air
Act make clear that under the NSR and Title V permitting apply equally to all industry sectors
and make no exceptions for oil and gas.’

° See also:

Letter from Richard R. Long, Region VIII Director, Air and Radiation Program te Lee Ann Elsom, Environmental
Coordinator, Citation Oil and Gas Corporation (December 9, 1999}, attached as Exhibit 17.

% Although the referenced EPA memos address permitting under Title V of the Clean Air Act, the direction is
equally applicable to NSR permitting requirements giver: that the definition of “major source” under both Title V
and NSR regulations are exactly the same.

" Under the Clean Air Act, the definition of “major stationary source” includes “any stationary facility or source of
air pollutants which directly emits, or has the potential to emit, one hundred tons per year or more of any air
pollutant” except as otherwise “expressly provided” by the Act. Because the Clean Air Act does not expressly
provide an exemption to oil and gas operations under Title V and NSR permitting requirements, regulations
addressing both Title V and NSR permitting requirements must apply to oil and gas operations as equally as any
other industrial sector.
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At the least, the EPA has made clear that it is incumbent upon permitting authorities to
understand the full nature of oil and gas operations and their potentially interrelated pollutant
emitting activities before issuing Title V and/or NSR permits. In a 2004 letter to the Colorado
Air Pollution Control Division related to permitting of a natural gas processing plant, the EPA
recommended that:

[A]n analysis of how natural gas is transported to and from the Rifle [natural gas
processing] Station should be conducted. The role the Rifle Station plays in the final
product of any natural gas facility or facilities providing this compression should be
established. Once this information is obtained, a factual and legal analysis should be
conducted to determine if the Rifle Station is operating independently, or whether it
should be considered a single stationary source with other pollutant emitting activities.

Letter from Callie A. Videtich, Region VIII Leader, Air Technical Assistance Unit, to Roland
Hea, Unit Leader, Construction Permit Program, Air Pollution Control Division, Department of
Public Health and Environment (October 18, 2004), attached as Exhibit 18. The EPA continued,
“[W]e recomnmend that the Division completely analyze whether the Rifle [natural gas
processing] Station is truly operating independently as a single stationary source before
establishing synthetic minor limits for the Title V program.” Id.

Accordingly, as the EPA moves to analyze whether or not to aggregate interrelated
pollutant emitting activities with the Florida River Compression Facility, the agency must
engage in a thorough and in-depth assessment that does not simply rely on the Wehrum memo,
but addresses the extent to which the Florida River compression Facility is operating
independently. The EPA must conduct a factual and legal analysis that assesses whether coalbed
methane wells and the Wolf Point Compressor Station are connected to the Florida River
Compression Facility by pipelines are interrelated pollutant emitting activities that should be
aggregated with the Compression Facility as a single source.

2. The Wehrum Memo is Procedurally Flawed

Procedurally, the Wehrum memo is flawed because it has not followed proper
rulemaking procedures in accordance with the APA, 5 USC § 553. As noted earlier in these
comments, the Wehrum memo is substantive in nature in that it changes nearly 30 years of
established EPA policy. Furthermore, although the Wehrum memo claims to provide only
“guidance,” to permitting authorities, the guidance is in fact substantive direction that permitting
authorities are now forced to adhere by. The memo is much more than a general statement of
policy, but rather establishes a new regulatory definition that dramatically changes the
administration of NSR and Title V permitting programs. Finally, the memo itself is substantive
in nature in that it does not provide clarification with regards to an existing statutory or
regulatory definition, but rather provides a new definition of what constitutes a major source
under N5R and Title V.

11



Before the Wehrum memo can have any semblance of validity, it must be subject to
public notice and comment requirements under 5 USC § 553. The EPA therefore cannot rely on
the memo to respond to our comments unless and until it has been subject to proper rulemaking
procedures under the APA.

Thank you for the opportunity to comment. Please keep us apprised of any future actions
related to the Draft Title V permit for BP’s Florida River Compression Facility. Thank you.

Sincerely,

emy Nichols
Director

Rocky Mountain Clean Air Action
1536 Wynkoop, Suite 302
Denver, CO 80202

(303) 454-3370
mcleanair@gmail.com

12



o]

L

10.

11.

12.

TABLE OF EXHIBITS

Greenhill, J., “BP accounts for 55% of coal-bed gas production,” Durango Herald
(February 23, 2003};

Spreadsheet listing ali of BP producing wells in La Plata County;

Russell, J. and A. Pollack, “Oil and Gas Emission Inventories for the Western States,”
Final Report prepared for Western Governor’s Association (December 27, 2005);

Bar-llan, A., R. Friesen, A. Pollack, and A. Hoats, “WRAP Area Source Emissions
Inventory Projections and Control Strategy Bvaluation, Phase I1,” Final Report Prepared
for Western Governor’s Association (September 2007);

Memo from Richard R. Long, Region VIII Dir., Air and Radiation Program to Lynn
Menlove, Manager, New Source Review: Secuon Utah Division of Air Quality (May 21,
1998);

Draft Title V Permit for the Wolf Point Compressor Station, Permit Number V-SU-0034-
07.00;

Draft Statement of Basis for Permit No. V-SU-0034-07.00;

Letter from Richard R. Long, Region VIII Director, Air and Radiation Program, to Jack
Vaughn, EnerVest San Juan Operating Co. (July 8, 1995};

Letter from Richard R. Long, Region VIII Director, Air Program, to Lynn R. Menlove,
Manager, New Source Review Section, Division of Air Quality, Utah Department of
Environmental Quality (August 8, 1997);

Letter from Richard R. Long, Region VIII Director, Air and Radiation Program, to
Jeffrey L. Ingerson, Senior Environmental Specialist, Questar Gas Management
Company (August 7, 1998);

Letter from Richard R. Long, Region VIII Director, Air and Radiation Program, to
Dennis Myers, Construction Permit Unit Leader, Stationary Sources Program, Air
Pollution Control Division, Colorado Department of Public Health and Environment
{April 20, 1999},

Memo from Steven Rothblatt, Region V Chief, Air Programs Branch to Edward E. Reich,
Director, Stationary Source Enforcement Division (June 8, 1981);

Memo from William B. Hathaway, Region VI Director, Air, Pesticides and Toxics

Division to Allen Eli Bell, Executive Director, Texas Air Control Board {November 3,
19863;

13



14,

I5.

[
N

17.

18.

Memo from Robert G. Kellam, OAQPS Acting Director, Information Transfer and
Program Integration to Richard R. Long, Region VIII Director, Air Program (August 27,
199¢6);

Letter from Joan Cabreza, Region X Permits Team Leader, Office of Air Quality to Andy
Ginsberg, Manager, Program Operations Section, Air Quality Division, Oregon
Department of Environmental Quality (August 7, 1997);

Letter from Steven C. Riva, Region II Chief, Permitting Section, Air Programs Branch to

John T. Higgins, Director, Bureau of Application Review and Permitting, Division of Air
Resources, New York State Department of Environmental Conservation (October 11,

2000);

Letter from Richard R. Long, Region VII Director, Air and Radiation Program to Lee
Ann Elsom, Environmental Coordinator, Citation Oil and Gas Corporation (December 9,
1999);

Letter from Callie A. Videtich, Region VII Leader, Air Technical Assistance Unit, to

Roland Hea, Unit Leader, Construction Permit Program, Air Pollution Control Division,
Department of Public Health and Environment (October 18, 2004).

- 14



- Greenhill, 1., “BP accounts for 55% of coal-bed gas production,” Durango Herald
(February 23, 2003).






Bomanys sarer Gefing
G857 BEE, 3.0 men

T 1t

Hiviginti 5

NGO

DipremrmgoHemhd. s am

Bisiness

BF accounts for 55% of coal-bed gas production

Febrpary 23, 2003

By Fin Civopnhidl
Hemald Siuff Wellar

Graly Marewrm, B predusiion forumst, ot e Sossamnn
wiusdor] isveiysmest i devorplng e g vea b pest
Eaphetd High Schonl, Arl sudessts hold & conivad te
ducgrase e wed o reftect scivonl sps .

o e TS

T

| ur sroduction in La Plata County #

The ew’s shere of coal-bed moethane s
a’l‘ﬁ’l_lj&ﬁ{‘il’)fﬂ. it L Plata {:ﬂmﬂy OIS [T oo

F eempany; BP,

g Although BY controls wniy abour 900 0F G
ooumy's 2200 produsing g walls, the compeny

revoils e 55 percent of e county™s coabbed
teettaie gas produeciion, with the Southen Use
incian Tribe's Red Willow a distenl seeond,
scconding to B stagstios,

Loumy gas fickds and doss soross e berdor in
San Juan County, N,

i piBee armounsts B 28 pereetl ol BPs Mok
American hydeearbor producion, 5o s 5
signifmant businesy,” suid Jelf Spifer, Dumage
ORSIIHONE MSHALeT,

| The compeny has been in the San Juan Basin

simce e 19905, when i was called Amoca, &
series ol wrurgens sl seguisifms relled in e

vy Bow knewn 55 BF Amerive Produstion

The corapany als i the hrges: pet gas produosr
e Unil Hs. 1, Brook Jobos. v BF ¢ smsinia sagumberd i) the Sar Juan Basin, which covers both La Fiata

I

Wt Lo, The sonpr's San Jnan Hasin ineresty

" e T P TRTSRTET
A-wr kR wilng prad agulniient @l BF 5 Florile Rlugr
Facility, wrern coxider mothane gom roen La Baky Gooniy
wiidls nets 15 Enpl cleaeing o o deleeared oo cusbomers

inslode v old Amoco, Teweon and Vasiar
Iferasions.

oyl ghe of e arbonat pieslines.

1 BF s Ban Suan Peeformence Uit ermploys 125

sople in Demnga, 100 @ Fammingan and 50
fuppirting mplovess in the parent company$
Houston, Texas, office. The sompany operates
3,175 gas wells across the Ban Juar Besin ard
werts st ntenesl i an additions? 2,250 wells
aperaied by other producens, BP wosles with 40
owners Who have working misrosts w San Joan
Basin gos wells and 30,000 royaliy owners,

The 123 Bumango employees share & 37,3 million

preyrall, iesd the eompany provides work foe

Iyriafr b 38 artichie napic el S R B DU hEn

WER L D) AR

Ronisy, May 05, 2088

Yorinam yangen

s A A

iLa 2 4
senpuisnunt stmpioes gel
‘pakd. Denners & hasos.
| Golamidotisn. info

Tagr

Pafd



Lee L 7T A

pavrall, and the company provides waork for
between 1Y and 300 contract engdovass,
depending oo what sperafions i & condecting,

i : TR R
Tisvs Enibbe, eenvrs zsar lnmidie, Bhows mEciEaL L
iy wpenpany's Loa Pinon Dispueal Feeiiity atomailes B
o meeeeboe it aperatons frodn-one lesatanin snnheast La [ . - . -
Piat County. 3 lhey aeed bs, apesators can shetdawnamy ¢ © produeie ahoat 675 raillion cubic feelof gas a

g WA s b ) g i Pt e - e e N e -
T b camay 8 equamant in La Plut Sounty IS iy G La Plats Cowby )" Spitier said. "Our dadly
s prowduction excteds the Gael consimptizn of
the staie of South Carolina.™

T Y ds fwo yoars into & progre to Oril miill gas
wells aficawed when e Coloozdo Ol sad Gus
Cionservation Commission ssid pas wells in-
desigoeied seens af Lz Mats Comnly sould be
Arilledd pvery 160 gores inspesd of every 320 asns,
The company sxpests to drill 250 new wells i a

Sar.

T Whar BP pets frows g well ies mixiure of coslbed
A o RN T RO T A prelhang s and waltr, The mintere s seperaled
do -, BP' 1 digris mamager; sterde near . : . er b e -

the mziin; fars :ar o':‘l;:n:.‘ﬂm?gﬁ’:r ua:-ﬁrie#r?:mpmwm &t &t 3}12‘ ™ E‘” h%’f:zw 5?‘(! &‘F WHICT 1% gither m'?"“d or
the Dry frmsd Compresaar Sriion, The Y11 enginps trogked fo weinjection sies wher: BP pumps it
produte 1288 borsagones erslt shd ore tpod by Invrosse ; ) I i

ans mpskng prowsure from 59 pounds so 150 peosdz ang Dk Mo the groung 7,.5'[3'0“ o 8,000 feot belaw

remave sws waber from gas piped in fram abowt 104 pnia B e
surreunding welis, The serface.

"We'te reguined do dnject (roduced water)," seid David Kadbds, BP water eam Jeader, An
exception wis made in the Misgioneey Ridge Fire, when BF was given 2 perrmit it sllowsd 3 o
donate prvducad water for Trefiphing effos.

(ras produced from s well i sent by pipelins 5 & compressor stefion, Juch as e one & Doy
{reek, near Bayfisld, whene gus is gathersd Trom some 100 wedls, more waler emmovad xad
pipeline pressure raised fromy 56 povnds 1o 350 pounds by eavily soundproafed massive gag-
feed commpressors.

Frame a cotipeessor stalinn, the pes is piped 10 B Flaride Bivee Paeility i souttieast e Plata
Comanty.

The Flordds River nlang reeogtes evin wions watker and nabon dioxide sad inereases pipeline
pressuee S up o B0 pounds por squaes mol, The gas i delivered 1o Dyyers trough the Bl Pase
Waturs! Gas, Northwest or TransWestem pipslines, Most of 8 goss W power Califomin eleotripal
penerating plants, oo for est use,

BP and other gas producing companizs are not always popalar with conl-bed methanc production
OpPuaesls, )

But eompany represeniatives. say BP puts « hiph priovity dn e envirotunent and s been
malking strides in inprevitg g production mebniguss,

Crne exampte: The Reerel Jones Mo | and Moo 2 wells o the Mendows sobdivision on Floride
Wlesa, :

Imstead af deilling 4 seoond well oo new well pad, BE psed directional dnlfing ~ dalling at an
anggle insleed of sraight down -y ensble he company b add g new sl atan ewistingg pad.
The company also mads the well compment bow prodile, peinted cogeipment in se-called
cemuflege colors — Sherwin Williams cafls the colors BP eavirormentst green and BP
anvirormsal brows - and fus e equipmem with quist electric enpings.

The woll pad is surrosnded with 2 perm and mees 1o funhor redice e visual impack,

TG ) Fweamin BGr afidR xR S B SRR fen st ARt b te_tean s BaRartiche_palvn eninki s cRisDIR2F L2kt fagm e %



Fetdrgy raredl Grdmn . TR NS AR

Reank Staff Brerer Jim (Freenhill af g

Corter Sourmnet | Inside Dunichy { BW Oolorado Home | WebDurango | SW Golorad Guide § Herabd Shee

) T L g Hesade. A4 Fiphls Fosarved.
Haino | Suensh | Hevwn | Brpril Dutdeers iﬁaaxmes l Enwmabﬂmum | Eeshamiuny s Bducntion | Pakige [ O el | ot Relig i § Opinion
Gisisimalats | W har § Snsailbas | Bront Satardar | hagﬁm 1 Stscion | Cadar Bracusias Links | Slke A | Ahvat 135 | Wile
it iﬁi‘

KN fodeariad, Guad SNl ro st Ak fe e vyt i Ainiav it S8abate |6, o Bripdartad i _galies fEatinids sl 3035 50 ki Page TREES



