BEFORE THE ENVIRONMENTAL APPEALS BOARD
United States Environmental Protection Agency
Washington, D.C.

In the Matter of
Smith Farm Enterprises, LLC : CWA App. No. 08-02
Respondent.

Dkt. No. CWA-03-2001-0022

RESPONSE TO MOTION FOR LEAVE TO CORRECT

Complainants, through counsel, hereby submit this response to Respondent’s
Motion for Leave toy Correct (# 67 and 67.01), in which Respondent seeks leave to correct
certain representations made by Respondent in support of its Motion for Remand and to
Stay Final Order (# 60.02 & 60.03) and its Motion for Partial Reconsideration and to Stay
Final Order ((# 60 & 60.01).

Complainants do not object to the filing of the Motion for Leave to Correct. This
lack of objection, however, does not signify agreement with the substance of statements
made in the Motion for Leave to Correct and its supporting memorandum. The
Memorandum in Support of the Motion for Leave to Correct (# 67.01) mischaracterizes
certain portions of the Decision Upon Remand by Judge Moran (Dkt. No. CWA-03-
2001-0022) that is the subject of this appeal. The Memorandum also makes statements
that go beyond correction of the previous motions and more appropriately are
chéracterized as additional argument, rather than mere correction. Complainants will

address these mischaracterizations and arguments in Complainants’ responses to the



Motion for Remand and the Motion for Partial Reconsideration, and will not repeat those

arguments here.

Respectfully submitted,

ol 1) ooV

Stefapia D. Shamet
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency

Date: /1,3 ~// ) Region III




CERTIFICATE OF SERVICE

I hereby certify that on this date I caused the foregoing Cornplainahts’ Response to
Motion for Leave to Correct in In re Smith Farm Enterprises, LLC, CWA Appeal No. 08-02 to
be served in the following manner:

BY Electronic Mail and Overnight Delivery:

Hunter W. Sims
Kaufman & Canoles
150 West Main Street
Suite 2100

Norfolk, VA 23510

Lajuana S. Wilcher

English, Lucas, Priest & Owsley
1101 College Street

Post Office Box 770

Bowling Green, Kentucky 42102




