NECEIVED
U8 ph

LIS Caplei Boulesinl, Suile 1900

S TO E L Pt AN -2 2] * 3?1 Fipise, Idahy 43702

R I v E S maln 20% 5@ 5000
LLe - !LI1 14y ' 1Y NE. 33,5040
- -Jrh"u AFE E;\LS BD,& H‘D anvabicl.cpm

ATTORMEYS AT LAW

TrrESA A HILL
Drirect (208} 387-4264
July 28, 2004 tehill@stoel.com

US MAIL

1.8, Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board (VMC 1103B)
Avriel Rios Building

1200 Pennsylvania Avenue, N.W,

Washington D.C, 20460-0001

Re:  In the Matter of Hecla Mining Company - Lucky Friday Mine
NPDES Permit No. [D-000017-8

Dear Clerk:

Enclosed is the follow up original of the Motion to Supplement Record, along with five copies,
This Motion was fax filed with the Environmental Appeals Board on July 28, 2004,

Thank you for your assistance in this matter.

Very truly yours,

Teresa A. Hill
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Washlnglon
La If+rnla
Ule

Idabka
Botsc- 168433 1 001907700008
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STOEL RIVES LLP i
101 8. Capitol Blvd,, Ste. 1900 LEVin APPEALS BOARD

Boise, Idaho 83702-5958
Telephone: (208) 389-0000
Facsimile: (208) 389-9040

Attorneys for Hecla Mining Company

BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.
);
IN THE MATTER OF } Appeal Number - NPDES (3-10
)
HECLA MINING COMPANY - ) MOTION TO SUPPLEMENT
) RECORD
LUCKY FRIDAY MINE )
. )
NPDES Permit No, ID-000017-5 )
}

Hecla Mining Company, Lucky Friday Unit (“Hecla™) hereby respectfully requests the
Environmental Appeals Board to supplement the record with the revised cettification by the
State of Idaho pursuant to Section 401 of the Federal Water Pollution Control Act (“Clean Water
Act™), issued on July 15 2004 (“revised Section 401 Certification™), attached hereto as Exhibit A,

On September 10, 2003 Heela filed a Petition for Review and supporting memorandum
seeking review of conditions contained in National Polintant Discharge Elimination System
(“NPDES"} Permit No. ID-000017-5 (the “Lucky Friday Permit”). On September 16, 2003, the
Clerk of the Environmental Appeals Board requested the Envirommental Protection Agency
(“EPA”) to file a certified index of the documents in the administrative record of the permit
decision and copies of the portions of the record that pertain to the matters raised by the petition,

MOTION TO SUPPLEMENT RECORD - 1 ORIGINAL

Boisa-174145.1 (I BT 7-00008




EPA filad the Relevant Portions of the Administrative Record on October 30, 2004, Included in
the administrative record as Exhibit No. 16 is the Section 401 Certification from the Idaho
Department of Environmental Quality (“IDEQ""}). See Exhibit Ne. 16, June 17, 2003 letter to
Robert Robichaud at EPA from Gwen Fransen at IDE().

On July 15, 2004 IDE(} issued a revised Section 401 Certification for the Lucky Friday
Mine. See Exhibit A, The revised Section 401 Certification replaces the previously submitted
Section 401 Certification (Exhibit No, 16). Because the previously submitted Section 401
Certification is obsolete and the revised Section 401 certification is relevant to the issues
presented in this appeal, Hecla respecttully requests the Environmental Appeals Board to
supplement the record with the revised S‘“ecjinn 401 Certification.

Respectfuily submitted this ﬂ day of July, 2004,

Stoel Rives LLP

eresa A. Hill

Attorneys for Hecla Mining Company

MOTION TO SUPPLEMENT RECORD - 2
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CERTIFICATE OF SERVICE

. . P
I hereby certify that on this B day of July, 2004, I served a copy of the MOTION TO
SUPPLEMENT RECORI) by facsimile on:

David Allnut Facsimile 200-553-0163
Aussistant Regional Counsel

Environmental Protection Agency

Region 10

1200 Sixth Avenne

Seattle, Washington 98101

Kelly Huynh ' Facsimile 206-553-0165
Acting Manager

NPDES Permits Unit

Environmental Protection Agency

Eegion 10

1200 Sixth Avenue

Seattle, Washington 98101

il A

Téresa A, Hill
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July 15, 2004

Mr, Robert R. Robichaud

UL, Enviranmental Proteciion Agency, Region 10
. 1200 Sixth Avenue
" Sealtle, WA 9810}

"Ro:  §401 Certification regarding NPDES Pemit No. 1D-000017-5
v Hecla Mining Company - Lucky Friduy Mine and Mill, Mullan, idaho

", Dear Mr. Robichaud:

The State of Idaho Departinent of Environmontal Qualily (DEQ}) has reviewed the facts and
information presenied in the revised draR National Poliutant Discharge and Elimination System
(NPDIES) permit No. 1D-000017-5 for the Heela Mining Company’s Lucky Friday Mine and
Mill. This lotter wili serve as certification by the Stale of Idaho pursuant to the provisions of
Seelion 401 of the Federal Water Pollation Contro! Act, (Clean Water Act) as amended, 33 USC
Section 134]. If the Lucky Friday Mine and Mill complies with the tenms and condilions
imposed by this permit and the conditions sol forth in this §401 Cextification, there 13 reasonahlc
nssitrane the discharge will comply with the applicable requirements of Scetions 208(e), 301,
302, 303, 306, and 307 of the Clean Waler Act, including Idaho Water Quality Standards and
Wastewaler Trealment Requirements (Water Qualily Standards).

Mixing Zone

Tho DEQ authorizes, pursuant to the Water Qualily Standurds IDAPA 58.01 02.060, the use of
the following mixing »ones: '

. Larameter . llow Tier . Mixing Zono
[CopperatOuttallont ™ T=14che . 50%
N . . > 1defs lo <32 cfy 25%
" - >32 10 <113 ofs 25%
o — > 113 to <194 efs ] 25%
- , =194 6ls , 25%
Copper at autfall 002 when <B.6 tfs 50% )
sutfall 001 wasle stream is
| discharged through outfli 002
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= R.6to <20 ¢y 50%
IR e it L2l <6Oeke 25%
I > 69 to <117 cfy 25%
> 117 ofs 25%
Copper al ontfall 002 when <20 iy 50%
the outfali D03 wasts stream 34
| iseharged through cuifall 002
e e e s 2000 SO0 S |23 .
I =069t <117cfs 2505
> 117 efy 23504,
 Copoer at Outfail 003 <i8cfi i
. . =18 to <63 cfy 50%
e e e s s b bt oo >63cfs 25%

Mercury at outfalls 007, 002 and 003: 75% for all llow ticrs.
ph{ at cutfalfs 001, 002 and 003: 25% for pH above 9.0 s

Sitver at outfatie 001, 002 and 003: 25% at alt flow tiers.
DL alse authorizes EPA 10 utilize a 25% mixing zones for calculating toxicity trigpers for
WILIT testing.,

Compliance Schedide

"Fhis cerification includes authorization of o five-year compliance schedule (o meet melaly limits
set lorth within the drafl permit pursuant to the Water Qualily Standard 11APA. 58.01.02.400.03
for cadmiumn, lead, zinc, and mercury. The permilies has demonsirated (hat they can allain the
cfftuent Timils for copper snd silver therefore, a compliance schedale is nol needed or authorized,
In an effort to develop a waler-recycling program 10 help reduee metals loading, enginsoring and
design of such sysiems must [Trst be developed and installed. Tiis Impossible 1o know or predict
wilh any ceriainly what type of water troatment may be required until 2 water-rocycling program
is implemented, Furlhermors, as part of a reeycling program, discharpe outfalls may be
comibined complicaling the chemical composition of the efftuent and thus influencing what type
ol water treafment syaicm may be needed. Bnough time must be allowed for proper testing and
analyses of any combined effluctt to cnsure that a water ireatment system, if needed, will ensble
the Lucky Mriday Mine to meet permit limils. The compliance schedule for cadmium, Jead, zinc,
" and mercury shall be as [ollows:

1y Hecia shall desipn and implement a water recyeling systern within 24 months
(2 years) from the dale 1he permit is issued to achicve permit Emils

" %) Flecla shall have at the end of 24 months (2 years) an additional 12 months (1 year)
' For testing and analyses,

02
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3) Ifitis determined that a waler treatment sysicm is noeded to comply with the limits
gel Torth in the permit, Hecla shall derign, build, and implement a water treatment
system and comply with permil limits for cadmium , lead, zinc, and mercury on or
hefore pormid expiration,

' 4} During the period thal the compliance sehedule is in effect interim Hmits shall apply

to the ovifalls based on the discharge Jevels reported in the DMRs (Tabla) ),

et el ede s s amam

P—p— AR 1

Tebla 1 - Interimm Effluent Limitatlons

For the eotupliance schedule above, Lccla shall, pdor to intplementing the water recycling

- e ———

1. Repoiting is required within 24 bours of 8 maximum dajly viotution, Ses Part 11L.G.
2 -- This infertm Emit applivs 10 the firsd three flow tiers for out@ali 001 (<14 cf, 14-32 gz, and 32-113 cfz)
and the Hirgt four Mow tiers T aotfull 002 when the ouifall 601 waste stream is discharged through outfill
| 002 (<8.6 oft, R.6-20 ¢y, 20-59 ofs and 69-117 k).

Ooutfiai) Parameter " Muximem Dasty Limit | Average Monthly Limit
e R I | th/day gl Ib/day
‘ Ouil fulf 00) ns!:.l Cadolum’, total recoverable 6o | oo 2 0023 -
Ouli'nlll 002 when the outfall 001 | T.cad, tolsl recoverably - 596 | 440 410
wasio stream Is :Lﬂsuharged Mercury', totat 023 0.0028° 0o 0.0028
ough ofllO02 | Zino) olal ecoverable o | 653 | 460 | 24
, | Duifall 003 and Cadmiom’, (ot vecoverable 3 0.043 2 0.022
Quifall 002 whers the ostfall 1.2a6", (otal recoverable 11 248 26§ 143
63 waste sream i discharged Mercury’, total 0.2 0.0038 02 0.0038
througch outfall 002 Zine’, 1o1s! reeoverublo s 620 480 478
Foofudes:

system, provide the design ol the system to 10140 for comment, In addition, Jfecla shall submit
writlen progeess slalus repords to EPA and DEQ in accordance with section T.A4.T of the pennit.
This progress reports shall include the resolts of Hecla's testing and analysis used 1o determine

the need [or 2 waler treatment syslem.

Biopysaysment Monitoring

n order 1o eusune compliance with the Water Quality Standards, the permit shall include the

raguirement that Elecla conduct annual instream bioasscssment using a sample design that will
allow DEQ to make a determination as to the impact of the discharges 1o tho beneficia) use. This
will likely involved biomuaniloring immediately upstream of the discharpoe, within the mixing
zone and just outside the mixing wones for outfalls €01 and 003, beginning in 2007. Hecla shall
coordinaic the sample desipn with the Coeur d°Alene Office of DEQ. I cfflucnt is discharged
from outlzall 002 for six (6) months or lenger, monioring shall he required directly downsiream
of outfall 002, In the evenl that discharge efffuent is combined to one outfall, annual monitoring
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This séetion 401 cerdification and associated conditions may be appealed by submitting lo DEQ a
pelition to Inftiaks a coniested case, pursuant lo [daho Code § 39-107(3) and the Rules of
Admintstrative Peocodurs Before the DEQ Board HIAPA 58.01.23, within 35 days of the date of

., Lhis lefter.

Sincerely,
s

e Ve -
" Toni Hardesty
‘Directar

.o Gwen Franscn, DEQ-CDA
" Paily McGrath, LPA
+ Poug Conde, DEQ-AG
~ Don Essig, DUQ-80
Fd Tulivch, DEQ-CDA




