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1 as far.as government entities are concerned, they
2 classify AGM or asbestos containing materials in
3 two broad classifications, one of which |5
4 unregulated because it's not deemed greatly
5 hazardous to human health and the cther one as
8 regulated because il is deemed to be easily
i airborne, easily ingesied and, therefore, a
8 hazatdous {o human health that the government has
8 regulated?
10 A, Yes.
" Q. And continues to regulate?
12 A, Yes.
13 Q. Now, those twe types, two broad classes of
14 AGM are referred to, to my understanding, as
15 nonfriable asbestos containing material which is
18 the unregulated type; is that corred?
17 A. Yas,
18 Q. And friable asbestos containing matsrial
19 whichi is the requlated dangerous typa?
20 A. Yes.
21 Q: Ifwe were todescribe related — relative
22 1o say the Cleveland Trencher site the nonfriable
23 asbestos Comaln\n_g matenal, would that be
24 something calied transite?
McCorkie Court Repnrte_r.s, Inc,
Chisage, lilincis  (312) 263-0052
382
1 to be permitted in the state of Ohio to remove
2 honfriable ACM?
3 A, That's — that's frue. No notification
4 necessary. | chackad with — justin case. Sema
5 states may have different laws but in Chio, no; no,
8 there is ho notification necessary and you could
7 use any worker you want.
8 Q. Allright
@ Now, the other type, the friable ashbestos
10 containing material, friable AGM, on the Clevaland
1 Trencher site, ware thara two types of what would
12 be described as friable ACM?
13 A. Yes
14 Q: And that would be the regulated type?
15 A. Yes.
18 Q. Would those — what would those have been?
17 How would you describe those twe types?
18 A. ‘One --ongis called TSl or thermal
18 systams insulation which, basically, coves
20 boiler — covers bollers, pipe, plpe laggihg. It
21 takes the shape of the pipe. It's - itcah be
22 made out of cardboard, mag block, a composition of
23 magnesium, calcium and ashestos. Gardboard spraved
24 insulation which is sprayed with asbestos, It's

1 A Yes.
2 Q. and am | correctthat fransite is a
3 ceiling tile of = like used in.a dropped ceiling?
4 A, Its used mostly on — on walls, exterior
5 walls; panals. It could divide rooms from other
B rooms, s —it's 50 percent cament, 50 parcend
i asbeslos, chrysolile probably, but it's — because
8 it's bound by asbestos, its very unlikely lo
8 become airborne.
10 Q. You mean bound by cemant?
1 &, Yes.
12 Q. GCementitous matarial?
13 &, Cementitious, right.
14 And |t gan be used as =~ it's used on
15 focfing panals. On heating or cooling towers they
18 would use it as rocfing panels, of course.
17 Q. So any time that we refer to fransite,
18 we're referring (o — or transite removal, we're
19 referring to unregulated asbestos --
20 A. Yes.
21 Q. — materals?
22 A, Yes, we are.
23 Q. And when we say unregulated, doas that
24 mean that you need no license or spactal training
McCorkie Court Repnrte_r.s, Inc,
Chisage, lilincis  (312) 263-0052
a70
1 usually high content. And in the second type of
2 fthreatening, regulated asbestos material, it's
3 called spray on fireproofing which |5 sprayed night
4 ontothe substrate of a metal deck andfor
5  stuctural beams.
8 Q. Allright.
7 Now, the spray on Insulation at the
8 Cleveland Treéncher sile, was there a specific area
8  whaere there was -- was there only one spacific—
10 A, Yeah,
11 Q. — area or room where there was spray on
12 insulation?
13 A. ¥Yes. Therewas — it looked to be like a
14 tool room or something of that nature that had --
15 eventhough it was ehdosead in the bullding itself,
18 it had its own little racf--
17 Q. Right.
18 A, --like, you know.— because guys — it
12 looked like'to keep itwarm.
20 Q: Now, thiswas.a sprawling factory site
21 covering aclually a couple of acres at |east?
22 A Yeah, it was huge.
23 Q. &nd numearous buildings ontha site
24 including an office bullding that stretched across
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the road frontage of the site pretty much?

2 A. Right.
3 Q. And then humerous factory buildings for
- different parts of the factory kehind that?
5 A. Right.
B Q. And one of thase would have bean what
i you're descrizing as the only metal building of a
8 seres of buildings, some of them metal, some
8 others?
10 A, Right.
1 Q. Butthere was only one building that had
12 this spray on fnable asbastos coating?
13 A, Right, and it was like a building ingside a
14 building.
15 Q. Allright.
18 So the rest of the friable asbestos
17 containing matarial was pipe insulation
18  effectively?
19 A, Right. Right.
20 Q. And--
21 A, Aot of that pipe insulation was on the
22 ground in ceftain areas just piled up.
23 Q. Do you have any reason why — did you
24 ohserve ahy feascn why it would be that way, why it
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1 regulated ACM?
2 A. Right,
3 @Q: 8o this project was actually submited as
4 a two-phase project?
5 A. Right.
B Q. The first phase involved removitig of what
7 kind of asbastes containing material?
8 A&, The transite paneling.
8 Q. The nonfriable?
10 A, Nonfriable,
11 Q. Sothat didn't require an Ohio abatement
12 contradior's license —
13 A. No.
14 Q: —atall, did it?
15 A, No.
18 Q. It didn't require Ohio abatement hazard
17 supervisor licehse at all, did it?
18 A No.
12 Q. So itwasonly when you got ready to start
20 phase two which was removal of the two types — and
21 | believe Mr. Afivaya testified he called itthree
22 phases because he considered the two types of
23 friable asbasios —
24 A. Right,
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1 was on the ground?
2 A. Yaes, Typically, on abandoned sites like
3 that, pacple will comea inthat have an Intent to --
4 {o gtaal the copper pipe or look for any type of
5 copper or brass, will rip the lagging off and 1ake
B the pipe. That's why we found a ol of areas that
7 had no pipe, justthe — sometimes we found areas
8 that had no pipe or insulation because they threw
8 it or they threw — it was up inthe raffers or it
10 was In the crawl spaces orwho knows where they put
1 it.
12 Q. Didyou observe this befora submitting the
13 preposal to Nationwide Demolition —
14 A, Yes
15 Q. —inyourfirst sife — site visit —
18 A, Yes
17 Q. — o evaluats ths site?
18 A, Yes
12 @: Al right,
20 Now, we described — so wa're talking
21 about two classes of asbastos containing matetial
22 or AGM, one of which |5 unreguiated nonfriable ACM?
23 A. Right.
24 Q. The other |s two types of friable
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1 Q. — aseach aseparate phase?
2 A, Yes. Its Just the way that he wanted to
3 run-it, yeah.
4 Q. Butil wea just refer to it as two phases,
5 nonfriable and then removal of fnable, these were
g Io be done at two separate times —
7 A. Right.
8 Q. —onthis project?
e A. Right.
10 Q. And the second phase |s the only one that
11 required the special ten-day notifications to'the
12 Ohioc EPA and then also to the Ohio Department of
13 Health, correct?
14 A. That's corredt.
15 Q. And that phase. that second phase of the
18 work, the regulated work of removing friakle ACM,
17 is the only phase that reguired an Ohic licensed
18 asbestos abatement hazard supervisor?:
12 A Yes.
20 Q. &l right.
21 Now, we also talked about some forms that
22 we =1 think the ten-day advaniced notification to
23 the Ohio Department of Health in block five,
24 itam five at the top of the page talks — asks you
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to fill in an X In the block by the type of

2 abatement involving atleast 50 linedr feet or
3 50 square fest?
4 A. Yas,
5 Q: | assume that's of asbestos containing
B matatial?
i3 A. Yes
8 Q: Andyou X'd the bleck removal and said
e this was a removal project because [t was part of
16 demolition?
1 A, Right, So it's 100 petcent removal.
12 Q. Allnght
13 The encapsulation blogk was not checked
14 but an encapsulation project, if | understood your
15 testimony, is a project where you're lzaving the.
18 asbestos containing materials prasant at the site
17 bul you have to coal them st they don't present a
18 danger, so they couldn't be easily — become
19 arbome?
20 A. Thatwould be a bridging encapsulation
21 which s a very thick, heawvy coating.
22 Q. Okay.
23 A. Mow, there's ancther type of encapsulate
24 called a surfactant type ehcapsulate, IFs thin
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1 demolitiori— small demeliticn company, Natiomwde
2 Demolition?
3 A, Yes.
s Q. You knew him from the project the prior
5 year involving Kinsale Contracting?
B A, Yes
7 Q. And he approached you about maybe doing
8  some work on this Cleveland Trencher project and
8 then deing some other work in the future?
10 A, Yas, he did.
11 Q. He asked you if you knew abatement.
12 contraciors?
13 A. Yes, he did.
14 Q: And that's what — you contacted Tomas
15 Amaya who you knew was starting up a hew company?
18 A, Right.
17 Q. And said would you be interested in doing
18  this Cleveland Trencher project. It's-a $50,000
12 project. Thera may not be any profitin it but it
20 may tead o further work?
21 A. Yes, that's true.
22 Q. And Mr. Amaya was interested?
23 A, Yas, he was,
24 Q. And did he ask yol if you wou d assist him
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1 and [t's used after every abatemeant projed. So
2 encapsulation does -- abatement does include
3 encapsulation.
4 Q. 5o forthe abatement project at Cleveland
5  Trencher, although you call it a removal type of
B abaternent project —
i3 A. Yes. Yes.
8 Q: —you were encapsulaling —
8 A. Yes.
10 Q. —the ACM—
1 &, Yes.
12 Q. —aspart of the removal ?:
13 A, Yas. We have to éncapsulats, that's true.
14 Q. &nd all of the matenal, all of the AGKM
15 temoved from Clevaland Trencher projact by Asbestek
18 and its personnel fo your obeervation was
17 sncapsulated —
18 A. Right.
12 Q: —forremoval?
20 A. Yes.
21 Q: Thankyou for clarifying that.
22 B, Oray,
23 Q. Now, youmetwith, as | understand it,
24 Mike Gollins, the owner, the principal of his
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1 in that project?
2 A. He askad me ifl would do the paperwork
3 and eventually do the estimating.
4 Q. Allright.
5 And did he meat you before the tme the
8 proposal was completed at the site or was that
7 after the proposal had been signed?
8 A. Did he meet with ma?
8 Q. Yas.
10 A, Belore —
11 Q. Atthe Trencher site.
12 A, Oh, he metwith me before, way before
13 the propose — before — before the proposal was
14 signed. Hehad {o ook at the site. | mean, he
15 wasn'tjust going to jump in Blind.
18 Q. Allright
17 So the two of you want through the site?
18 AL Yes.
12 Q. Looked atthe types -- the —
20 A, The three ot us.
21 Q. Pipeinsulation, the fiable pipe
22 insulation that was scattered all over the —
23 A, Right,
24 Q. —the ground?
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Q. &nd that's the friable typa?
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1 A. Right.

2 Q. The spray on insulation in‘that one stael

3 building within a bullding?

4 A. Yas,

5 Q. Arnd the transiié pariels in various areas

B of the building?

i A, I'd like to point out somsthing toe. That

8 sleel building, the day | saw it with Mike, was

8 intact: In othar words, it was — thare was no
10 damage dene. The day that we wentto look at it
1 with Tomas Amaya and Mike, thare was damage done to
12 one side like a side had been rpped ke some — |
13 kelieve it was aluminum that it was sprayed on
14 whichaluminum holds some value. 1don't know how
15 much but — | don'tknow ifits worth even trying
18 16 rip it offthe walls with asbestos all over it
17 bul somsbody trisd,
18 Sosomebedy had — you know, Mike pointed
19 out somebody had broke it and tried to steal the
20 aluminum. So for what it's worth, it knocked a ot
21 of asbestes on the ground and all over t loosenad
22 up everyihing from above on the celling and knocked
23 it down to the machines and things that were in
24 that room,
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1 uh-huh because —

2 A. Yes Yeah. | understand.

3 Q: = it'shard forthe repotter to take it

4 down.

5 A. Yes. I'msorry. Yes.

8 Q. Allright.

7 &nd the driveway was secured with a

a chairrlink fences, correct?

8 A. Iltwas —there was a lock and a chain on
10 the fence, yes,
11 Q. Butwas the site actually secured from
12 frespassers or scavengers —
13 A. No.
14 Q. —atthattime?
15 A. Mo, itwas not.

18 Q. Why not?

17 &, Bacauss | found a door that | just opened
18 and walkad right in.

12 Q. Is that in the office building —
20 A Yes.
21 Q. —neaxtto the driveway?
22 A Yes, itwas.
23 Q. And does that office bullding lead into
24 the factory rightthrough?

2 A Yes.
3 Q. Thats thespray on that's requiated?
- A. Right. Right. It mads a big mess.
5 Q. All right..
B Now, this sita is located up on the
i shore — the shore of Lake Erie almost, its —
8 A, Right.
8 Q. —right off 8t Claire Avenue which -
10 A, Right.
1 Q. —you tan view Lake Erie from —
12 A. Justabout, right.
13 Q. —the driveway, can't you?
14 A, If's right on — yeah, It's right an the
15 tracks on St Claire.
18 Q. It's just — yes, it's just--the
17 fracks — the train tracks, multiple train tracks
18  separate it from -- from lake shore, don't they?
19 A, Pretty much, yes.
20 Q. Al rigrt.
21 And |t's aseveral acre site and t hasa
22 driveway?
23 A, Uh-huh.
24 Q. Ithelps if you answer yes instead of
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1 A, Yes, itdoes.
2 Q. Sathere was no fimitation on accass of
3 scavengers or (ntrudars geting into the property
4 because the chain-link fence and the lock on the
5 chairrlink fence could be bypassed in that fashion?
g &, Bbeolutely, ves,
7 Q. &l right.
8 Did you find any evidence of people having
8 been present other than the pipes missing?
10 A, &l kinds, We fourid — we found — notto
11 get too gross but we found human excrement in
12 drawers, fila cabinats, We found b_edd\ng. Bums
13 were - we found empty botiles and — of liquor and
14 beer and it smelled homd. IEwas -- it was just
15 a mess.
18 Q. ‘So twasobvious to you at the time you
17 first saw this site that the faclery had been
18 closed for some time and not effectively closed to
12 the public from access?
20 A, No. No. Whoever was in charge of
21 security didn't cafe and, obviously, a ot of
22 people got in'there when they wanted to at any
23 time.
24 Q. Did you s2e evidence of scavenging of more
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1 than just copper pipe from throughout the plant?
2 A, Sure. Wires. You could look ahd see a
3 Iot of broken — | know a |ot about alactrical
4 work. So could you see a lot of broken — what —
& they'ra called the insulation bars. And back then,
B they used - they used a seties of materials butit
7 was broken so that fhey could pull the wires. Thay
8 didni't bother unscrewing nuts and bolts. They just
8 break them with a hammet and pull the wires.
16 Q. And why would they pull the wires?
" &. They're copper:
12 Q. Tosell the copper?
13 A. Yas
14 Q. Totake the.copper and sell it?
15 A. The copper wires, that's ong way'to get
18 them eut. You get — you gofo the bex. Youtry
17 to find places where you can cutand then you hit
18 the box and pull it.
12 @: Al right,
prai] Now, before we move on to other areas —
21 and | know you've gone overthis in other parts but
22 I'd like this deposition to be concise and
23 organized for my purposeswith you as a witness.
24 Gan you give me a chronological history of
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1 avallable? And you go back.
2 Q. Al rigrt.
3 A. Thatwas howthe business ran. 5ol
4 worked for ACH thrae times, three separate.
5 occasions untll they went out of business.
8 They had some very bad luck one year.
7 They had a fire, they had a death. They had two
8 fires, actually. They just — they couldn't no
8 longer sustain business.
10 Q. Allright.
11 And yvour work at AGl was largely as a
12 removal supervisor?
13 A. Yes
14 Q: Wereyou licensed at thattime to dothat?
15 A. Yes. I've been — 've hald a lidense for
18 over 20 years. This is the first year | did not
17 get 4 license but | &lill have a certificate. |
18 still took the course thinking | might work this
18 year bt my health has detefiorated terribly and
20 | — I thought it would be-foolish to even try. |
21 can't keep up as a suparvisor or a worker.
22 Supervisors typically when things — when
23 things go bad or get very difficult, they have to
24 throw in and work just as hard, if not harder, than

2 temoval industy?
3 A. Well, | started out ih-asbestos
4 approximataly 1985, ‘85 with Colfax Corporation. |
5 soon went from Colfax Corporalion to Asbestos
8  Centrol where | worked in the research and
i development depariment: | |ater — they dissolved
8 the research and development and | |ater went oul
8 in the field as a sipenvisor. From thers, |
16 went--
1 Q. Is that a supetvisor for asbestos removal
12 and remediation?
13 &, Forasbestos, yes. Supervisor for
14 asbestos removal.
15 Q. And how long were you engaged with Golfax
18 in those capacitiss?
17 A, Colfax, | was engaged about a year. ACI,
18 approXimataly two to three years. But ACL | = |
19 had |eft and camna back. | — lworked for ACI on
20 atleast three different occasions,  And (twas, not
21 typical to |eave the sie under good conditions:
22 They have no:work for you, well, | understand. I'm
23 going to go check around and then you get hired
24 somewhere else but theh they call you up are you
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1 the workers and sometimes put in a lot of hows and
2 my haalth would not germit me to do that and —
3 Q: | noticed you appeared here — you'rg
4 using a cane, a walkar?
5 A. Yes. | have —| have a chronic back
g condition. | have two bad khees. | hava bipelar.
7 I've been treated for bipelar disease for about six
8 years how. I've got a bag full of pills | carry
8 around for-asthma. | have asthma. | have three
10 different pills | take for blood pressure. | have
11 hypertension, high blood prassure.
12 I even gota nete from my doctor for you
13 not to upset me no more. It's something that |
14 Just happened to have adoctor's appontment |ast
15 week and | told him | got pretty upset and he says
18 watch your blood pressure because it can — it can
17 go up quickly and it did.
18 Q. 5o for health reasons, you, basically,
12 have had to retire from what's been your livalihood
20 since what, 1987 | believe you said?
21 A. Yes. 1985, actually.
22 Q. 19857
23 A, Yas
24 Q. Take usthrough the rest of your
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in the busihess use my flange systam today. Safe

387
1 experience then iha summary and chronological
2 order the bast you can?
3 A, Well, there was — there's always — the
4 business started out with schoolsin the '80s
& because it was a — schools used most — a lot of
B ashestos, thal was the primary — the buzzword was
i asbesios schools, hand in hand, so all the work was
8 geared towards dojng schools. Soeverybody was
8 going afer schools. It was a lot of overime. S0
10 the jobswere geared to work when schools weren't
1 working that often which i1s the summer which left
12 us looking for work in the winter. So there was a
13 Iot of wintars where we didn't work. We had to
14 depend on aur overtime and everything that we put
15 away to get Us through and we would get
18 unemployment during that tme.
17 During thattime, | developed — somewhsare
18 arcund 1293, | developed a system for negative air
19 connections that's called method and apparatus for
20 tubing. | received three patents on it between
21 1993 and 2000. |received three patents and | was
22 manufacturing those in my garage in my spare time.
23 It wasn't enough to paythe bills but it was
24 something. | didn't get rich but a lot of people
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1 developments, upgrades to your first patent?
2 A. Yeah. The 57 one was the first patent in
3 ‘98 and then | had two subsequent ones thatwere —
s they're called continuarice of patent. | devalopad
5 other ways of using them and | was able to also
8 extend the length of the patent longer than
7 20 years which s the typical time for a-utility
8 patant is 20 years.
23 Q. &l right.
10 Was there — so this s what you were
11 doing in the wintertime when there was no work
12 available in the asbestos remedialion business?
13 A, Pretty much, yes.
14 @: Al right,
15 What else did you do, if anything, during
18 thesea times, the wintertimes? Did you teach-al
17 al?
18 A Well, yes, vou know, | taught when |
12 could. I'm a guitarist. | played piano. | teach
20 music |ust to fiends mostly and to, you know,
21 anybody who wants 1o leafn. | teach advanced. |
22 don'l'teach beginners but | didteach a litlle bit
23 here and there and play as well, | make monay
24 playing. | haven'l played as much butit's

2 Envirenment still uses my flange system.
3 &5 a matter of fact, that's how | meat Tony
- Paganelli. He boughtsoms of my flanges. That's
& how | met a lof of people that | worked for, thay
B bought my flanges and later found oul | was a
i licensed supenvsor and offered me a |ob.
8 Q: Al right.
8 A, LVIis anecther one.
10 Q. So lsee youstill hald a July 18, 2000
1 patent number6089622 —
12 A, Yes.
13 Q. —asthe inventor for — it's a U.S.
14 patent, United States patent for methed and
15 apparatus for connecting tubas?
18 A. That's corredl.
17 Q. Iz that what we're describing?
18 A, Yes
19 Q: And | see another United States paternt
20 certificate granted to yvou, number 5709412, from
21 January 20, 1998, again, for apparatus for
22 connecting tubes?
23 A, Yes.
24 Q. Sothese afe Both different patents ahd
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1 starting to look | ke | may have totake that up
2 again a litile ut more serious.
3 Because of my health, | can'tdo the --
4 even my last few patents — or my last few flange
5 sales were very, very hard on me.
8 Q. Allright.
7 #&nd you're married?
8 A. Yas
23 Q. &nd how many children, if any?
10 A. | havetwo boys. One is going to college.
11 He's a sophomore this year at Earlham State. My
12 othier son is 22 and he's autistic. He's bean
13 autistic all his life and right now seeing four
14 counselors. We're trying to get him manstreamed
15 and to learn how {o fake care of himself.
18 Q. Allnght. Thankyou.
17 Your formal education, can you describe
18 your formal education?
12 A. | 'was bored with schoo| when | was a
20 seniof In high school 5o | quit and went and took
21 the GED and | aced itand got my GED. Then | want
22 into recording engineerng. Since | had a
23 background jn guitar, | quickly got into a band and
24 went on the read playing at different bars and
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what were your positions and -~ and titles and
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1 different nightclubs for a couple of vears.
2 Q. Chkay.
3 And do you have any engineering backaround
4 aside from the —
5 A, Yes
B Q. —whatyou call recording?
i A. Yes. Prior fo going Into asbestos
8 abaisment, obvicusly, l'was in my 30s thenso |l —
8 | had a |ot of — | was United Auto Workers. | was
18 justunions. | warked for steel workers. |
" learned how to:weld, | leamed how to cut steel.
12 I learned how to work with mechanics; take
13 apatt engines, anything to do with mechanics. |
14 learned electronics.
15 Then | got into computers in '88. |
18 learned how to take them apart and put them back
17 together. |learned how to boot them up, leamed
18 how to pul differant software in, overclock them,
19 things ofthat nature.
20 Q. Al rigrt.
21 Now, back to youremployment hustory in
22 asbestos remadiation and removal. We've gone
23 through ICE and your first employer.
24 What other employers of significance and
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1 which was a very high profile, signilicant project
2 that was also a patent that they wears working on.
3 And | was instructed to goto Virginia and be
4 licensed. And | got 4 ligense on the DMA project
5 which | have with me now. It's, basically -- DMA
g was a--itwas athamical substitute for
7 remediation or removal. Itwasa way to dissolve
8 the asbestos formula and render it less than 1
8 percent. By law, itwould still be considered a
10 nonfriable, nonasbestos containing,
11 Q. Was your position with == on that W.R.
12 Grace project a techinical position?
13 A. Yes
14 @: Youwere not —you were not a worker, you
15 Were @--
18 A, lwas in charge of-all —anything to do
17 with the asbestos abatement containments and in
18 charge of theirr manpower. | pretty much trained
12 them howto use respirators all the way from type G
20 which was a directair. | used to rent trailers
21 that had bottle tanks and they wera given direct
22 air becausa we didnit know how the chemical was
23 going to réact.
24 So everything from begihning to end, |

2 training with them?
3 A Well, let's see, my mother and father,
4 they've —and my — it started out with my
5 grandmother and grandfather run a business in south
B Chicago, s asporls and tackle shop and a bait
i shop. Sothey've been in busingss all their |fe.
8 | started out as very young In my — 12, 13 years
8 old started oul.
10 Q. Well, let's — let's just with start with
1 1985 and —
12 A. Ohay.
13 Q. —and you went through ICE.
14 A. Okay.
15 Q. Let's go through your — | wantto stick
18 with the asbestos.
17 &, Theasbestos, okay. | worked for LI
18 which 1s probably — LVI/Burdeo one of the
19 biggest — at the time, che ofthe biggast inthe
20 country. They had satellite — their main office
21 was |ocated (n New York Ciy bul they had satellite
22 offices.all over the country. | visited several of
23 them.
24 They gave me a project with W.R. Grace
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1 tramed all the W.R. Grace people how to work with
2 asbestos and how fo — how to work inside a
3 containment and | also came up with — they knew
4 that | was inventive which is why | got the job so
5 | came up with-several ideas that they could use to
8 help develop their project further.
7 Q. &l right.
8 And after the W.R. Grace project was
@ completed, let's go on?
10 A, Afterthe W.R. Grace project, | wenl back
11 often to my — my own — | tried to put more money
12 into my businass and tried to make a go of it. |
13 was trying to get the bigger companies to license
14 my patents: | had a bile a couple places. It
15 didn't go veryfar.
18 Q. Didyou continue during the summars to
17 work as an asbeslos abatement supeivisor or in the
18 asbestos removal industry?-
12 A. Yaes, absolutaly.
20 Q. Okay. Let's focus on that.
21 A. Ckay. | worked fof several cofripanies.
22 Let's see, | worked for Geoff Kelly, DEM.
23 Q. A&nd where are they |ocated?
24 A. Chicago.
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1 Q. &l right.
2 A. |'worked for Valor Technologies. They're
3 out in Bolingerook now. Thay were — thay were
4 in —shared an office actually with D and M — DEM
5 in Bellwood:
B Q. Chicago area?
7 A. Yes, Bellwood.
8 Q: Bellwood?
8 A. Chicage area, basically.
10 Q. Allnght
1 And were both of those employments as an
12 asbestos supervisor or some other capacity?:
13 A, Bupenisor. Projgct manager somefimes
14 depending upon what Dave of what Geoff needed me o
15 do or Alex who was the owner. All these were
18 owners of companies that | dealt with directly.
17 Q. Okay.
18 After thosa?
19 A, Oh, boy. | worked for Sheila Faganelll.
20 Q. Is that Anthony Paganalli's wifa?
21 A, Yes, After| left Safe, | did work withy
22 Sheilacn aproject, It actually was a project
23 that | found for herand —
24 Q. Was thatfor her company?
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1 aboard?
2 A. Wall, it sfarted out — t started out as
3 a project manager, just, basically, oversee the
s crew. And then he started asking me to look at
5  |obs. Then he-starled giving me specifications for
B8 jobs.and looking at jobs and putling numbers on
7  jobs.
8 Q. You mean estimating?
8 A. Yes. Doing takeoffs at first and then
10 Tonywould hava the final word but it got —
11 Q. And what's a takeoff?
12 A, Atakeoff is just, basically, going oul to
13 a job and when an estimator doesn't have time to
14 look at several |obs, you go there and |ust give
15 him the humbers, this is what we got, this is the
18 situation we got. It's an easy go. Nota lot of
17 things in the way. We tan do this fairly sasy and
18 this s how many |ingar feel or how many square
12 fegt. That's a takaoff.
20 Q. Well, to explain this to — to the court
21 ora jury, when you say justdo measurements, if we
22  |ooked atthe Cleveland Trencher project and your
23 proposal lists so many linear fael or square fest
24 oftransite which is that nonfriable AGM —

1 A Yes.
2 Q. What's hat company?
3 A. Its Angel Abatement.
4 Q. And g that jocated in Hammend, Indiana?
& &. No. Atthetime, it--she did share an
B office or shared building space, had ar upstairs
7 area office with Tony's building in Scherstville
8 bul then she moved down o Lynwood, somewhere in
8 that arsa on U.5. 30.
10 Q. And what about your employment with Safa
1 Envirchment and other people inthere? | know
12 you've gone over some of this before. I'want you
13 te mention your employment and what |ead to your
14 erployment with Safe Envirgnment Corp. for me now,
15 pleass?
18 A. Wel, let's sae, | ran — well; | weni —
17 how | got to work for Safe Environment, | went —
18  Tony had put in an order for some flanges. | went
19 to drop them off. And then | ran inte Tony and
20 Sheilla at his office and he asked me If| was
21 working and | said no. He was just getting ready
22 o make some changes and he asked me to come
23 aboard.
24 Q. In what capacity did he ask you o come
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1 A, Right.
2 Q. —and so many linear feet of pipe
3 insulation which-is friable and so many square feet
4 perhaps of spray on frigble ACM.
5 Is that what you would measure, you'd
g measure the types and — and amounits of asbeslos?
7 A, Yes, but—
8 Q. To—
8 A. Yeah, | would not = niot just do the
10 takeoffs as far as linear footage but | would put
11 the conditions, you know, the pipes were high. We
12 would need |ifts. Ifthere was a (ol of things
13 that impacied the friable, a ot of machinery was
14 covered with the frable so it would take a lot
15 moreto dean up. A Iot of the — the fact that it
18 was infiltrated by thieves and pecple who were
17 staaling the copper and all that made it more of a
18 clean up than it would have if it was just an empty
12 factory.
20 Q. &l right.
21 BEut going back to you doing takeoffs,
22 going back to doing takeoffs forthese prior
23 employers, would that be the type of factors that
24 you would then provide them in sither the form of
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project for six months.
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1 an estimate or a takeoff for an estimator to

2 comiplete?

3 A, Yes. | did that with LI as well for whan

4 Pat — | can'tthink of his Jast iame, Pat Doyle.

5 Pat Doyle was the estimator there and | would do

B takeoffs for them just ag Geoll Kelly was.

T Q. And before you were hired with — by Safe

8 Environmental's Teny Paganelli towerk al Safe

e Environmental Corp. — and what year was that?
16 A, | believe itwas 2002,
" Q. Al right
12 Eefore that, had you had occasion towork
13 with Tony Paganelli at some other project?
14 A. Yes. | was picked up to -- they were
15 having problems at — al a —ata jobsite. It
18 was a ten-story building called International Towar
17 near O'Hare airporl. And the company doing it,
18 this was their firet asbestos abatemsnt job and
19 they were doing a terrible job. They had gone
20 through 30 percent of their — almost 35 percent of
21 their money and did 10 percent of the work. So
22 they were going downhill quickly and they had ten
23 more stories to complate and similar work. And |
24 helped bail them out of that. | stayed on that
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1 Q: Under your supervision?

2 A. Yes.

3 Q. And then how long after that was it that

4 he approached you about toming le work Tor hirm at

5 Safe Environment?

B A&, | approached him probably a couple years

7 after that.

8 Q. Allright

23 Was that about the time that he first got
10 involved with Safe Environment?
1 A. | had heard that he started his own
12 company and he was doing fairly well and he was —
13 it was callsd SECO at first and it was out of
14 Brookfield, lllinois and Safe Environment was the
15 acronym that SECO used. And then later, there was
18 some legal dispute and SECQC of lllincis broke off
17 and Teny went from SECO of llinicis to Safe

18 Emvvirenment Corpoeration of Indiana. 5o there 15
18 stil a SEGO which Frad Schimidt owns and that's
20 where the break came because Fred Schmidt was
21 working with Tony and | kind of took Fred's spot
22 eventhough he was an estimator. Tony gotrid of
23 three people and brought me in,
24 Q. Sosometime around 2002 SECO and Safe

2 Q. Well, did they bring you on after they
3 were under water on the --
4 A. Yas,
5 Q. —ihe progress?
B A. Yas,
i Q. And they brought you in on what capacity?
8 A, Supenntendent.
8 Q. Al right.
10 What was kir. Paganelli's relationship to
1 you'in that employment?
12 A. Hewas aforeman. He, basically — he and
13 Jog Dinato ran their own separate areas. | ried
14 tokeep them apart and — but they both had
15 supervisory experience so | kept them maving. Tony
18 didn't seam 1o like me coming in on thatioo much
17 and Joe Dinato was fired for stealing. Sz Tony was
18 brought off the site for — ha -- ha was -- he got
19 hurt on the site. That was ancther deposition |
20 had to goto because of his injuries,
21 @: Al right,
22 30 he was working under you the first ime
23 you two worked together, corract?
24 &, ¥Yes, that's true.
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1 Enwvironment Corp. of Indiana separated and became
2 twoseparate corporations —
3 A, Yes.
s Q. —with different ownership?
5 AL Yes.
8 Q. One was run by Fred Schmidi?
4 A, Yes
8 Q. The pther was — Safe Efivironment was run
8 by —
10 A, Tony.
11 Q. — Tony Paganelli?
12 A, Yas
13 Q. And Teny hired you to come in and patform
14 dutles as a project manager, some duties as an
15 estimator, some duties doing takeoff and other
18 duties that you've described —
17 A, Yes,
18 Q. —correct?
12 A Yes.
20 Q. &nd how lang did you work for Tony
21 Paganelli and Safe Envirchirient Corp., from 2002
22 until when?
23 A, About 2004 orfive, Itwas quite a whils.
24 Q. All right.
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percent on a fest. And | naver had — my average

403
1 MR. KRAMER: Okay. WWe can change the tape now.
2 THE VIDEOQOGRAPHER: This rmarks the end of tapg
3 one. \Wea're off the record at 12:27 p.m.
4 (A short break was taken. }
5 THE VIDEQDGRAPHER: This marks the beginning of
B fape number two. We're back on the record at
i 1230 p.m.
8  BY MR. KRAMER:
e @. 1 think we coversd enough of your training
10 and experience but one final point is you goto
1 training 1o become licensed to work in asbestos
12 removal, don't you?
13 A. Yas. Initially, youhave to put in—
14 well, when | first started out, it was just a
15 four-day traifing pericd but now, it's five. And
18 they changed the rules in llincis but you putina
17 week, 40 hours to get your training and then every
18 week, you go to a refresher course.
19 Q: Every year you mean?
20 A. | mean, every — every year.
21 Q: Dovyoutake anexam following those to be
22 awodrker?
23 A. Yes. Tobe aworker or-a supervisor, you
24 have to pass — you have 1o at [east get a 70
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1 A, Yes.
2 Q. Exceptthis present year?
3 A, No. | did recertify this year. | just
4 didn't get my license.
5 Q. Youdidn't pay the fee?
g &, Well, I've got the certificate. | didn't
7 go fo the IDPH and give them the money for my
8 license. The licenses are — thay're dong by — an
8 asbeslos supervisor is a 100 number. I'm the
10 2,B37th supervisor in the state of lllinois,
1 Q. The annual license fee is how much 1o
12 reinstate your license éach year?
13 A, s §75 usually with the |ate fae. Ils
14 $50 (fyou get it on time. A [of of companies have
15 paid for my licensg. That's why | --since I'm out
18 of work, I'm not going to pay for my licenselo sit
17 in my back pocket.
18 Q. Al nght
18 Now, let's focus on the state of Ohio. It
20 may besimilarto, It may not be |dentical to other
21 states in which you've worked butfor a corporation
22 like Asbestek — which s an lllincis corporation,
23 isrtit?
24 &, Indiana.

2 was seven - 97. | got three 100s and | never gat
3 lower than a 92.
4 Q. Allright.
5 Now, the supervisor, to get the supervisor
B certification requires a [itle exira training iIn
i addition to the basic asbesios worker training,
8 doesn'tif?
8 A. Yesg, itdoes.
16 Q. And howmuch additional in hours s that?
" A, Well, the guestionnaire is 50 more
12 questions. Its 100 questions as opposed to 50, |
13 belisve. And that's for lllinois I'm taking
14 about. | —I|don't know, ether states may have
15 different requirements. Other states will
18 grandfathar you in. Thay say, wall, you've been a
17 supervigor for 15 years, gooed enough with us. Just
18 sand us a copy of your license:
19 Q. Atany rate, you've been licensed at [zast
20 in llincis as a supervisor since what year?
21 A, Bince 19 —well, | — 1989,
22 Q. Al right
23 Have you recertified every year since
24 then?
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1 Q: Indiana corporation?
2 A. Yes.
3 @Q: ForAsbestek as an Indiana corporation fo
4 engage in any businass.in the state of Chio, what's
5 the first step it has to do?
8 &, Well, as| found tut, the first step is it
7 has to get a license to do business In the state of
8 Ohic.
23 Q. Register with the Secretary of Stala?
10 A. Rightexadtly, registarwith the Sscretary
11 of State.
12 Q. And is part of registenng with the
13 Sacrefary of Stale furnishing it your certificate
14 to show that you're a valid corporation in your
15 state —
18 A. Right. You gotto—
17 Q. —with another stale?
18 A. Right. You gottoshow that you're
12 incorporated in ancther state. You have to pay a
20 fee. | believe it was $85 1f I'm not mistakan,
21 Yeah, they get some fioney out of you
22 Q. All right.
23 80 — if you -- did Asbestek register as a
24 forelgn - foreign state corporation with the Ohic
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1 Secretary of State before starting the Cleveland
2 Trencher project?
3 A. Yes. It had to, yes.
4 Q. Allright.
& Now, what's the next step? Iz there
B something to dowith workman's comp?
i A, Yeah, you have to prove that you have
8 workman's comp for your workers.
8 Q. Well, ifthey're working — going to work
10 in the state of Chio, do you have to purchase Chio
1 worker's compensation coverage before you're
12 allowed to do businessn Ohio?
13 A. ldon't belisve s0. As long asils
14 workman's comp, | thihk they can —
15 Q. Well, do you know ohe way or the othef?
18 A, No.
17 Q. Were you involved in thal?
18 &, No, | wasn't. That —that was something
19 I wasn't involved |n.
20 Q. Did Tomas taka care of it?
21 A, Yeah, he took care of everything todo
22 with the workers from hiring and their fee and all
23 that.
24 Q. Al right
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1 profile |5 just o show that you have -- this 15
2 what you're going to Be sending and this s where
3 you're going to be sending it.
s Q. Okay.
5 A, And t's pretty much internal. It's
8 between you and the waste company.
7 Q. Now, before you engage In the second phase
8 of the Claveland Trancher prejed, vou have 1o
8 do — which is the removal of friable asbestos
10 containing matarial which s regulated, what are
11 the additional steps? You have to send in what's
12 called an advanced nofification to the Ohio
13 Environmantal Protection Agency, Ohic EPA, correct?
14 A. That's corredt.
15 Q. And--and between you and Tomas, arg you
18 the one that did that?
17 A, Yes,
18 Q. Al nght
12 And you also ave to send what's called a
20 ten-day notification to the Ohio Departmant of
21 Health?
22 A, Yes.
23 Q. And are you the one that did that?
24 A, Yes.

2 tfegisterad with the Secretary of State as a foreign
3 husiness to come |nto the state of Ohio from
4 Indiana —
5 A, Yes
B Q. —io do business and you have your
i workman's comp covarage cerdificate in the state of
8 Ohio, could you without more engage in reroval of
e the nonftiable unregulaled type of ashestos which
16 atthe Cleveland Trencher would be called transite?
1 &. Gould you engage in that? As long as you
12 had — If you're working for a contractor, as long
13 as you had some type of coverage, insurance
14 coverage.
15 Q. Allright.
18 That's the worker's compensation coverage,
17 right?
18 A Yes Yeah.
19 Q: Soyouwouldn'l need to do any
20 hotifications to the Chio EPA or Chio Departmient of
21 Health to remove all the fransite at the Cleveland
22 Trencher site, correct?
23 A. No. No. You just —you would have to do
24 a waste profile which takes about'a day, A waste
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1 @ And with those twe notfications, are you
2 fhen allowed to proceed?
3 A, Well, as long as the —you have a file
4 felder somewhere and, you know, it doesi't have lo
5 be on site necessarly. It could be at your
g office. Butthal you can produce a document that
7 shows that, you know, you onsuch and such a date
8 submitted a ten-day nofification {o sach respective
23 company and raspective authority.
10 Q. Allright.
11 Soto the bestof your knowledge, 1s there
12 any prohibition under law from working under a
13 contractor — ancther contractor's licensa that
14 permits you to use therr |icense for regulated
15 asbestos containing material removal?
18 A No.
17 Q. Now, you describe -—-you Had an initial
18 meetng with -- at the ge with Mike Collins:
12 concerning this Trencher project where you obsetved
20 the site which was [ust you, not -- you and Mike
21 Collins, riot Tomas Amaya, correct?
22 A. That's corredt.
23 Q. And that was somatime before any contract
24 was — was even drawn up, corfrect?
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Do you belisve it was before the contract
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1 A, Wasn't even thought of, right.
2 Q. Mike Goliins told you hie wanted to Know if
3 vou and this contact of yours, Mr. Amaya, could do
4 the project —the asbestos removal for $50,0007
5 A. Right.
B Q. Allright. Let ms — I'm-going to mark
i exhibits as — using letiars, ckay? And I'm going
8 lo call this Vadas A as thefirst etiered exhibil.
g A, Okay.
10 {Whereupon, Vadas Deposition
" Extibit & was marked for
12 identification.}
13 BY MR. KRAMER:
14 Q. &nd ask you this |s something that you
15 gave Mr. Gollins inthat mesting?
18 A, No.
17 Q. When did you-- did you give thatlo
18 Mr. Collins?
19 A, Yes.
20 Q. How soon after that meeting or when did
21 you gve ttohim?
22 A, | don't remember but | don't believe it
23 was at that meeting.
24 Q. Okay.
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1 to see |Fhe can drum upan Ohio license and that,
2 Basically, put Ih ahd sge hiow [ong [t takes to gel
3 an Ohio license. Some states, [t doasn't take long
4 at all. Some states, ittakes forever.
5 Q. Allnght
8 {Whersupon, Vatas Deposition
7 Exhibit B was marked for
8 identification.}
8  BY MR. KRAMER:
10 Q. I'm going to hand you what I've marked as
11 Vadas Exhibit B which is several pages togethar
12 with a paperclip. If you can keep them together.
13 And it's — it appears to be a fax cover
14 sheet dated August 15, 2007 and t references some
15 documents that are being included with it as | —
18 A, Right.
17 Q. What are the doguments it réferences being
18 included with 17
18 A. Well, | - | stale that we sent off a
20 check for the registration fee to do business in
21 Ohig.
22 Q. Thatwould ke the fee to the Secretary of
23 Stata?
24 A, Yes.

2 was —was enterad into?
3 A. Yaah. Oh, yes, dafinitely.
- Q. Sosometime betwsen that first meeting and
5 the time that he signed tha contract allowing you
B to=-
i A. Yesg, because the meeting — the first
8 meeting wenl pretty quick because | remempber
8 driving all that way and walking the place pretiy
10 quick. And | told him, | says, if you want meto
" do a thorough takeoff, I'm aoing to have to be here
12 all day. And, you know, he says it'snot
13 necessary. Can you do itfor $50,0007 | said it's
14 not up toma. From what | see here, | den't think
15 50 bt lef frie shoot it by Tomas. He says, well, if
18 there's change orders Involved, | can take care of
17 that, 1 just nead 1o knowthat you candoil. |
18 said | don't know if ha's gat an Ohio license or
19 not. | know he's gotsome weird llcanses. | think
20 he had Missouri and some other state. | dont know
21 why, he did work i Missour| or some place else.
22 That's not usual. West Virginia or something
23 but — it could have been Minnasota too.
24 But anyway, | told him thatl would have
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1 @: Al right,
2 A. Andihat fee included — before | can even
3 fill out this — this and — and produce that
4 documert to'the Secretary of State, | needed an
5 address in Chio which | used Mike Callins's
g address — it's on page thres here — in Greenwich,
7 Ohio, to complete the form so he —
8 Q. He agreed to be yvour resident agentin
23 Ohic te receive any notices from the Secretary of
10 State thatmay be reguired?
11 A, Yes.
12 Q. Allright.
13 A. Yes
14 Q. 8o what documents doas the fax say you're
15 submitting with it?
18 A, Letssee. Allled Wasts, |told them that
17 we got a credit—
18 Q. No.
12 Whiat — what - what documents does itsay
20 are baing Included with that fax?
21 A, Oh, the —well, the —
22 Q. What does it say on the fax? Refer to the
23 fax, please.
24 A, Okay., We sent off a check foday forthe
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1 registration fee.
2 Q. Nr. Collins -- Mr. Vadas, if | can direct
3 vou to what does this say regarding —
4 A. Certificate of instrance and Indiana
5 contractor's license, two pagas.
B Q. Allright.
i Will you take a lock at the other
8  documents afler that fax cover page and seeif
8 those are the documents that ars includad
10 thereafter, those are the documents that wera
" included with that fax?
12 A. Okay. Here's the --this 1s the
13 carlificate of ingurance, certificate of
14 incerporation which was required for the
15 cerfificate of insurance, four pages, okay. And
18 cerificate of insurance and Indiana centractor's
17 license. Here's a cerlificate of insurance and
18 Tomas Amaya's current licanse.
12 @: In Indiana, Indiana contractor icense?
20 A. Yes, Indiana contractor's licanse.
21 Q: 8o |sthat whatwas sent off with that fax
22 cover sheet?
23 A, Yes.
24 Q. Now, the certificate of insuranca, 1
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1 Q: What do you mean include them?
2 A, Ithad toindude Nationwide as (nsured.
3 Q. As an additional iInsured?
= A, Yes,
5 Q. Allnght
B Was that bafore the contract was signed?
4 A, Yes
8 Q. Allright
8 What did you de upen recelving that
10 informaticn from Molly, thal she wantéd Nationwide
1 to be included as an additional hamed insured?
12 A, | —Icalled Tomas, told him whatwas
13 needed and told him if he could fax it over. 1
14 gave mm— | think | gave him Molly's fax number
15 ecause | gottired of doing all the faxing and
18  work. | believe he faxed it over.
17 Q. So ohAugust 15th, you faxed a copy of
18 their certificate of liability insurance, what we
18 call an Azord —
20 A Yes.
21 Q. —from —that —that showed asbestos
22 abatement coverage, lead abatement covarage and
23 commercial general liability coverages among — as
24 well as worker's comp coverage. | believe?

Z A. Okay.
3 Q. —what's the date, the upper right-hand
4 corner of thal certificate of insurance?
5 A 12-19-07 {sic).
B Q. Allright.
7 Does that cerificate of insurance that
8 vou sent off prior to the confract being enterad
8 make any reference to Nationwide Demolition being
10 included as-an additonal named insured anywhere on
" that cetificate?
12 A. No, | don't see Nationwide at all.
13 Q. Now, this is before you signgd the
14 contract on — on August 18th, correct?
15 A. OR, yes,
18 Q. Thig is the day before?
17 A. Yas,
18 Q. All right..
19 A, Right. Right. This 5=~
20 Q. Did Mr. Gollins or his wife, Molly,
21 contact you about — after receiving that fax about
22 insurance?
23 A, Yes. | remember now she said it had o
24 include them so | had it revised.
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1 A, Yes.
2 Q. And that prompted a request from Molly
3 Collins that Nationwide Demolition had to be
4 included as an additional named insured?
5 AL Yes.
B Q. You relayed that to Tomas Amaya?
4 A, Yes
8 (Whersupon, Vadas Deposition
e Exhibit C was marked for
10 identification.)
11 EY MR. KRAMER:
12 Q. Now, I'd ik to mark as Exhibit G, Vadas
13 C, a certificate of lakility insurance dated
14 August 17th, two days |ater, 2007, and ask you if
15 that refers fo the same coverages except that it
18 now makes reference to Nationwide as an additional
17 narmed insurad?
18 A Well, it makes reference to National Wide
12 but Tomas wasn't that — that familiar with the
20 company-as | was so that's why | could see —
21 Q. Itrefers to National Wide Demolition as
22 the additional named insured, corect?
23 A, Its get--yaah, it's gol Nat Wide — Nat
24 Wide up In'the comer and then it's got National
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A. Right. We had certain things that even

418
1 Wide down at the bottom. It does hava the correct
2 address, though.
3 Q. That's Natiohwide's address In Greenwich,
4 Dhig?
& A. Yes, | believe so.
B Q. Okay.
i So apparently, it was right attha fime of
8 contracting, priorto the confract that Molly
8 communicaled thal nged and the very — | maan, by
10 August 17th, the insurer had furnished a
1 certificate of — of liability coverage including
12 Nationwide as an additional named insured?
13 A. Yas
14 Q. Under the-same palicy?
15 A Yes.
18 Q: OCkay.
17 Now, the nonfriable unregulated ACM
18 removal work was commenced — well, we had to sign
12 acontract first, didn't we? We had to reach some
20 agresment?
21 A. Right.
22 Q. Al right
23 The insurance demand had been made and had
24 peen complied with or was being compligd with?
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1 A, Okay.
2 Q. Al rigrt.
3 Now, thefirst couple pages of that, the
s fax cover sheet submitted what you prepated as a
5 proposed contract for the Cleveland Trencher
B projact that you faxad to Mr. Colling, correct?
4 A, Yes
8 Q. And you did this with Mr. Vadas's —
23 Mr. &maya's approval?
10 A, Yas. Heread it, yes,
11 Q. And it was tobe a $50,000 price for a
12 two-phased project, the first phase was removal of
13 50 many square feet of transite, nonregulated ACM
14 and then the second phasa —
15 A. Yes.
18 Q. —was to remove-some additional number of
17 square or liniegar feet of regulated friable ACM?
18 AL Yes.
12 Q. And the total contract price wasto be
20 $50,0007
21 A. Yes, $30,000 for the first part, $20,000
22 for the second part to be paid in thosa increments
23 upon completion,
24 Q. And atermthat may not be expressad in

2 thiough iy contract did not cover them, they wefa —
3 they were verbal. He was going to put the guys up
4 at the motal, This was understood, He was going
& o taka care of renting us a bobeal. He lst us uss
B his bobeat, rented us one and rented us two |ifls.
i This was all — this was all verbal.
8 MR. KRAMER: Excuse me, can | ask the reporier
8 o hand me some more exhibit labels? Thank you.

10 {Whereupon, Vadas Deposition

" Exhibit B was marked for

12 identification.}

13 BY MR. KRAMER:

14 Q. I'm going to hand you next what I'm

15 marking as Vadas Exhibit D. Again, it's sgéveral

18 pages clipped together. And the first page of it

17 ig a fax appearmg to e from youlo Nationwide

18 Demolition on August 18, 2007. Take a look and -

19 |usttake a quick look through that package.

20 A, Qlay. Nationwide, yean, Mike Gollins, me.

21 | signed this contract,

22 Q. Il ask you a gquestion. Just ook at it

23 for now so you're familiar with what's in it.

24 Welll move quicker ifyou wait for my questions.
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1 that contract but a ferm that had baen insisted
2 upon by Mr. Collins or his wife, Mally, excuse me,
3 was that in order to do business with you, they had
4 o be included as an insured under your
5 abatemenl -~ asbestos abatement hazard insurance
8 for the company?
i3 A. Yeah., Yeah. She took of care of Mike's
8 paperwork, basically.
23 Q. Did yousignon behalf of Asbestel with

10 Mr, A&maya's authorty, that confract?

1 A. The confract, yes.

12 Q. Yes,

13 A, With hig authority, vas.

14 @Q: And -- and sometime after that, did

15 Kir. Collins return a copy that he countaersignad?
18 AL Yes.

17 Q. On behalf of Nationwide Demolifion?

18 A. Yes, he dd. Thats Mike's signature.

12 Q. Mow, the rest ofthe pages in there appear

200 tobe Intial contacts with the waste disposal

21 facilities that wera going to handle the

22 ashestos —

23 A, Right,

24 Q. — containing materials —
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1 A. Right.
2 Q. —for disposal?
3 A. Right. We had to do a profile, a credit
- application. Tomas, this is Tomas's handwriting.
5 Q. Soitweuld be incorrect te say that you
B took care of all of the paperwork. Some of the
i paperwork had lo Be taken care of by Temas.and he
8 did, torrect?
8 A. Yesg, he dd.
10 Q. Including arrangement for this waste
1 disposal?
12 A, Yes.
13 Q. And that was something you -=you knew
14 that he'd done before when you were bath working
15 together at Safe?
18 A. Yaah, Again, he —ysah. Well, he also
17 did a project, an Asbestek projed prior (o this
18 one. | don'l really know the spacifics.
19 @: And part of-that composite exhibit are
prai] several, essentially, blank hazard - asbestos
21 wasia manifasts for nonfriable asbestos, for the
22 fransite —
23 A. Right.
24 Q. — thatwould have 1o accompany the
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1 A, Yes, to be -an EPA approved landfill and
2 they made those arrangements.
3 @ Okay.
4 And all that was done and the norifriable,
5 the unregulated ACTM removal workewas begun --
B A, Yes
7 Gl — assoon as thal contract was signed,
8  corfect?
< A, Yes Yes
10 Q. And that went onfor — | think until
11 August Z4th, wasn't {17
12 A, Itdidn't take that [ong, | know that.
13 Q. Sofromabout the 17th or so unlil the
14 24th?
15 A. Right. Right. Ittook less than ten
18 days, | know that. They were going on it. They
17 were working ten-hour days. They marned it pretty
18 heavy. | told Tomas to watch the hours but Tomas:
18 was il charge of the crew. Again, | don't know
20 where the money exactly ended up at that point.
21 Q. Butyou came outto the site'to assista
22  couple —on—
23 A, Yeah,
24 Q. — ong or more visits during the

2 A. Right. Exactly.
3 Q. Theywere—
4 A. Yas,
5 Q. What are they called?
B A, Well, they're called wasts manifests.
i Q. Okay.
8 A, Thal's jusl a chain of custody. |don't
8 even think they're called that anymere. |-
18 sometimes my mind goes back 20 years.
" Q. Al right
12 MNow —
13 A, Along time, they were called chain of
14 custody but now, they're just called waste
15 manifests.
18 Q. All right..
17 So all thal was done on or aboutthe time
18 that we're starling o de phase one. | mean,
12 you —the contract's signed, the waste manifests
prai] are obtained, arrangements madea with Allied Wasta
21 to go ahead and transport-the asbasios containing
22 materials, the nonfriable stuff?
23 A, Right, to Ottawa.
24 Q. To alandfil in Ottawa?
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1 nonfrakla removal ?
2 A. More --yaah. Maore to just warn Rim, you
3 kriow, guys should be wearing respirators, they
4 should be doing this.
5 Q. Now, thiswasa two-phase project and the
8 second phase réguired — required some advance
i3 notifications to be sent to Ohio EPA and to the
a Ohic Department of Health, correct?
< A, Yes Yes
10 (Whereupon, Vadas Deposition
1 Exhibit E was marked for
12 identification.)
13 BY MR. KRAMER:
14 @: I'm going to-hand you what |'ve markad as
15 Vadas EXhibtE —
18 A, Okay.
17 Q. —and ask you if you recognize thaf?
18 A. Yes. | have a copy right here. This
12 is —these — because of the haphazard way they're
20 hitting the page; this is somsthing that | was
21 doing while | was on the phiona while |'was driving.
22 | know it's not very smartto do but | was
23 gathering information, | talked with Mark Needhiam
24 and just notes | — | made, register with the
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1 Secretary of State. This was all stuff that was |

2 was doing.

3 Q. &l right.

4 The names on there, are they - are they

5 contacts with specific agendes in the State of

B Ohio that you had to dgal with?

7 A. Yes, except for —

8 Q. What agencies?

8 A. Wall, let's sge. The EPA, the Departmient
10 of Public Health, you have the ODH — Ohio DPA,
" Ohio government.

12 Q. Who's your contact with ODH, the Chio

13 Department of Health?

14 A, Mark Needham and Josh —

15 Q. Josh Koch?

18 A. Kogh.

17 Q. K-0-C-H?

18 A, Yes, somsthing. K-0-C-H, yeah, that

19 sounds nght.

20 Q. Al rigrt.

21 And who was your contact with the Ohio EPA

22 orcontacts?

23 A. Jefi Gerdes | think was in charge of the

24 AGM program and its not on hiere but it's Jeff
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1 A, Itwas fasler — yeah, it was fasterto do

2 fthatthan -- or | would call him and say do you

3 want me to fax this and he would say no, I'l pick

4 it up later, whatever.

5 Q. Allnght

g &, Wa livad — wa lived within five minutes

i3 of each other.

8 Q. Ckay.

23 (Whereupon, VYadas Deposition
10 Exhibit F was marked for
11 identification.)

12 BY MR, KRAMER:

13 Q. Letme hand you a thres-page exhibit dated
14 August 22, 2007, the fax cover sheet, and [t says
15 it's a fax regarding copy of ten-day notification

18 to Ohio EPA and some other matenals. ltis
17 appatently an eight-page fax but | have notbaen
18 able to oktain but | think bwo pages of what
12 accompanied that fax cover shagt.

20 Would vou examihe that and confirm or deny
21 that you were the author of thatfax cover sheet

22 and the materials that ware sent with it?

23 A, Thal's when | gol a new fax and a new

24 phone number. Yes, | was the author of this.

1 Barnell.
2 Q. What about — | thifk Cheryl McDuffy or
3 something like that?
4 A. Cheryl McDuffy, yeah. She —she answered
5 somea questions whan the other —
B Q. Allright. Sothose are notes that you
7 kept
8 Now, were you and Tomas worling out of the
8 same office at this tima?
10 A, Well, no, not —
" Q. Al right
12 A. --notreally. He had —
13 Q. Where was Tomas working? What office was
14 he working out of when he was back inIndiana?
15 A, Kennedy Avenue, his — he had a storefront
18 there and an office up above.
17 Q. Allright.
18 And where were you working out of when you
19 were (1 Indiana?
20 A. | have a house in Harmmond and an office in
21 the basement.
22 Q. Al right
23 So did you frequently fax him copies of
24 things that would be submitted or keep him advised?
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1 Q. And did you prepare the ten-day
2 hotification to the EPA that was senit with it?’
3 A, Yes.
s Q. Is that a true copy of the ten-day notice
5 vou sent to the EPA, your first 10-day notice to
8 tha EPA?
4 A, Yes
8 Q. And what date did you complete that
23 application according to your signature?
10 A, August 20th.
11 Q. August 2D, 20077
12 A, Yas
13 Q. Spafewdays sarlier before that fax?
14 A, Yes.
15 Q. Al righit. Thank you.
18 Yousent that off to the Ohio EPA?-
17 A, Yes,
18 Q. And thatwas advising your customer or
18 Asbestaks customer, Mike Gollins, that, in fact,
20 vou had sent that off?
21 A, Yes.
22 Q. Keep him advised of you were doing —
23 crossing your Ts and doting vour Is, correct?
24 A&. Right. Right. Tomas s — you know, | —
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1 veah, just keeping him apprised of what was going
2 on.
3 Q: And so that was mailed on what data?
4 A, Itwas — it was faxed on &ugust 22nd {o
5 Asbestek but | actually made the notification on
B August — secend page — August 20th.
i Q. Allright.
8 (Whereupon, Vadas Deposition
8 Exhibit G was marked for
10 identification.}
1 BY MR. KRAMER:
12 Q. Letme hand you Vadas Exhibit G. Thatsa
13 fax cover sheet dated August23, 2007 to Nationwide
14 Demolition and the Gollins --
15 A. Okay.
18 Q. — and ask you il that referencas that
17 same ten~day nolice o the Ohio EPA?
18 A, Yes
12 @: Al right,
20 And you authorad that fax and you sent
21 that to Ir. Collins and his wife —
22 A, Yeah, Mark Needham —
23 Q. —toadvise them of tha progress?
24 A, Yeah, Yeah. lwastold by Mark
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1 A, Okay.
2 Q. Each ofthe pages.
3 A, Fornonfrable work in Eudid, Chio, to
s Wolly and Mike.
5 Q. Iz that the fax and the invoice you sent
B when you completad phase one of this project at
i3 Cleveland Trencher?
8 A, Yeas. |'tried my bestto break it down for
23 them so they understood what they -- what they were
10 paying for.
11 Q. Andis the invoice detalled as to who was
12 present on the site and whal sefvices were
13 performed?
14 A, Yes.
15 Q. Anhd do you refer to yourself in a certain
18 way on that invoice as being there a couple of
17 timas?
18 AL Yes.
12 Q. How do you refer to yourself in that
20 invoica?
21 A, Crew removal of — Joan Vadas called
22 Allied Waste for additichal dumpster. Whatever had
23 lobe doneto get this job completed.
24 Q. When it refers to project manager | think

1 Needham -
2 Q. Chkay.
3 {Whereupon, ¥adas Deposition
4 Exhibit H was markad for
5 identification.)
g8 BY MR, KRAMER:
i Q. Letme hand you nextwhal —
8 A, Again, this was — this — the was a—
e it was not necessary but it was a courtasy
16 notification to the EPA.
1 MR. KRAMER: Dowyou have any paparclips, Madame
12 Reporter? Al nght.
13 BY MR. KRAMER.
14 Q. I'm going to hand you a three-page
15 exhibit —
18 A. Okay.
17 Q. —next. It's not clipped. We'l make
18 it — it's VVadas Exhibit H and it's an August 24,
19 2007 fax fromyou to Nationwide Demolition and the
20 Collins again that included an apparent invoice, a
21 two-page invoice dated August 24th.
22 A. Right,
23 Q. laskyoutotake alockatitfora
24 sgcond.
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1 in the first entry, would that refer to you?
2 A. Yes.
3 @: And when it refers o project supervisora
4 couple places in there, would that be refarring to
5  Mr. Amaya?
g A, Yeg, because he had a license. | did not
i3 have a license. | wasn't allowed lo -~
8 Q. Butfor inveice purpeses, that's pratty
23 much = you know —
10 A, Yeah,
1 Q. - |ssehe's also referred to as OWner,
12 st he —
13 A, Yeah,
14 @: = insome places?
15 A. Yeg, because he may hot have — he may rot
18 have been acting supervisor. Hisbrother Juan
17 might have been running the crew. Just because he
18 was listed, again, does not mean he ran the crew
12 every day. His brotherwas there on site a lot of
20 those days and he had a good rapportwith the crew
21 and they worked well with him.
22 But' L wanted Mike and Molly to know that
23 they were, you know, paying for uppet management
24 that was on sife as well. And | had fo sometimes

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062




438

435
1 stay there and wait for a dumpster to be picked up
2 crawitched. Itwas sometimes very — | had to
3 wait several hours. It was very —
4 Q. Toyour recollection, was the nanna‘gIe
5 asbestos effeclively removed from the site by the
B time you sent that invoice?
i3 A. Yes
8 Q. Ckay.
8 (Whereupon, Vadas Deposition
16 Exhibit | was marked for
1 identification.}
12 BY MR. KRAMER:
13 Q. I'm going to-hand you next three pages
14 that are all, essentially, the same thing. They're
15 blank hazardous waste manifasts. Thay'retifled
18 nonhazardous wasts manifest but they have in
17 generalor friable nsulation handwritten in. And
18 these ware apparently furnished to you from Allied
19 Waste.
20 A. Okay.
21 Q: Thisis Vadas Exhibit I,
22 B, Oray,
23 Q. Do yourecognize thosa?
24 A, I'neverseen them but—
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1 2007, one o Nationwrde Demclition; one to Chio
2 EPA's Sharoh McDuffy and ask you if you recogniza
3 those and authored those?
4 &. ¥eg, | authored them and sent them out.
5 Q. Now, they have — they have with them —
B it references several documents as going with that
7 faxand-—-
8 #. Three pages plus covar EPA. The three
23 pages would be the == probably the — well, I'm
10 just guessing here but it was probably the
11 revision.
12 Q. Allright.
13 Well, would this be the first nofification
14 to Chic EPA? | mean —
15 A. Yes.
18 Q. Ne. Thiswould be the revision. You
17 already serit —
18 A. This is revision one {o - on ten-day
12 demolition fictice in Euclid. So since thefirst
20 notification was — to the EPA was a courtesy, this
21 could be considerad the first notification.
22 {(Whareupch, Vadas Deposition
23 Exhibit K was marked for
24 identification.)

1 Q. &l right.
2 So this fmay not have come to you?
3 A Nao.
- Q. It may have come to—
5 A, Itmay have come to Tomas because thal's
B who was =-
i Q. Allright.
8 Eut this would indicate that different
8 wasla manifests were needed for the friable
10 asbestos removal —
1" B. O, yes.
12 Q. —than for nonfriable?
13 A, Absolutaly.
14 Q. Ithad to beidentified as the maore
15 hazardous regulated type?
18 &, Yes, absolutely:
17 Q. You can pul that aside then.
18 (Whareupon, Vadas Deposition
12 Exhibit J was marked for
20 identification.}
21 BY MR. KRAMER:
22 Q. Letme go ahead and hand you another
23 composite exhibitthat I've now marked as Vadas.J.
24 I's going to be two pages both dated August 31,
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1 BY MR. KRAMER:
2 Q. Well, here's Vadas K. It's a two-page
3 document,
4 Is that the nolification that accompanied
5 that fax to Sharen McDuffy at Ohio EPA on that
g date? Take yourtime. Take a look at it.
7 A. Yes, all the Information is correct.
8 Q. And what's the date you signed thal on the
@ second page?
10 A, B31,
11 Q. Same date as the fax, correct?
12 A, Yas
13 Q. And that reference says a revision?
14 A, Yes.
15 Q. Okay.
18 So that's the revision the fax refers {o;
17 is that torrect?
18 AL Yes.
12 Q. Allright. Thankyou,
20 {Whereupon, ¥adas Deposition
21 Exhibits L & M were marked for
22 identification.)
23 BY MR, KRAMER:
24 Q. Now, I'm going to hand you three axhibits

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062




{Whereupon, ¥adas Deposition
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1 labeled Vadas L, Vadas M and then Amaya B which
2 you've séen beforewhich all appeaito be
3 various — various varsions of an August 31, 2007
4 10-day nolice to the Ohio Department of Health, all
5 right? I'm just going to ask you to look at them
B right now.
¥ A, Okay.
8 Q. One | notice has the word void writlert
8 across it. The other two have some different
16 nformation and some information 1s:the same.
1" Now —
12 A, I'mirying to figure out why | put veid
13 but | can't see it. Original, they all say
14 original.
15 Q. Allright.
18 They'ie all dated the same date?
17 A. Yas,
18 Q. All right..
19 A, Well, | putvod because | put Tomas
20 Amaya's hame and he wasn't licensed yet. That's
21 why | put void.
22 Q. Al night. I'm not asking questions oh
23 thatyet.
24
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1 of that exhibit — of that fax?
2 A. ¥es. I'think its this ohe that you put
3 ExhibitL.
4 Q. So Exhibit Vadas L —
5 AL Yes.
B Q. —would make up the eighth page of the
7 composite exhibif that I've identified -
a A. Yeah, because allthe -- yeah, all the
8 information is correct.
10 Q. —as Bxibit Vadas N, right?
11 A. Right.
12 Q. I'm going to — with your parmission, sir,
13 I'm geifig te include it as the first page behind
14 the fax cover page for —
15 A. That's fine. Yeah, this| —
18 Q. — ExhibitN. SonowVadas L is part of
17 Vadas Composite N.
18 A, Okay.
12 Q. I'm going to ask youthen would you
20 confirm that Vadas N correctly to the best of your
21 recollection comprises what you sent off to Mike
22 Colling and ta the Ohio Department of Health on or
23 about the date of August 31, 20077
24 A, Ten-day notifications to Ohio, Chio

2 Exhibit N was matked for
i) identification.}
4 BY MR, KRAMER:
5 Q. I'm going to hand you this.
B A, Ohkay.
i Q. What I've marked as a composite exhibit.
8 Right now, it's sevan pages and [{'s marked as
8 WVadas N butit's a — it slarls with a fax cover
10 page that says pages induding cover, eight pages.
" It referenice — i's. fo:Nationwide Demolition and
12 it says regarding ten-day notification to Ohio
13 Department of Health, Ohic license and
14 cartificates.
15 Now, I'd like you to confirnthat the
18 seven pages this fax comprises now are part of what
17 that elght-pags fax was ag a first question?
18 &, Ohkay. Yes.
12 @Q: Now, can yeu iell from the three exhibits
20 | gave you before, that composite sxhibit, which of
21 those was submilted as part of that package? If
22 you tan. Ifyou can't, that's.all righttoo but
23 there's three of them dated the same day and one of
24 them — would one of them have been the eighth page
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1 license and cettificatas.
2 Q. Al rigrt.
3 And that's your — that's your original
s ten-day nofice to the Ohio Department of Health,
5 correct?
B A, Yes
7 Q. And that's the nolification where you
8 actually had to furnish a licénse number of the
8 contractor whose license you're going to operate
10 under?
11 A, Yes.
12 Q. Forths regulated friable ashastos
13 removal?
14 A, Yes.
15 Q. Andan Ohio cerdifizd license name and
18 number for a qualified —
17 &, SBupervisor.
18 Q. —supervisor forthe frable askbestos
12 femoval ?
20 A. Right.
21 Q. Allright
22 A, Its like me to overkill and even include
23 the — the green stamp from the Department of —
24 postal service, yeah, cerified mail.
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one and | — he says no, go ahead and put Gatlos.
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1 Q. &l right.
2 A. That's fite. Yeah, | even have a copy of
3 fthis letter.
4 Q. Soanorignal nolification had le be gent
5 off certfied mail?
B A. Yeah,
i Q. And you includad the cerfified mall
8 receipl?
8 A. Yes.
10 Q. Allnght
1 And that was to keep your — your customatr
12 ar the Asbestek custemer apprised that you were
13 doing things according to the book?
14 A, Yes
15 Q. Allright.
18 Now, Vadas M and Amaya 8, the othar two
17 notice forms dated that day, wers they just drafts
18 or what?
19 A, Yes. They were drafts where | made
20 mistakes. One | —1 caught right away and | just
21 void itout, And thenthe second one, | didn't ==
22 I — Ithink | called Tomas and | — you know, |
23 wasn't -- at that point, | wasn't sure who to use
24 for a supervisor because he said that he might use
McCorkie Court Repnrte_r.s, Inc,
Chisage, lilincis  (312) 263-0052
445
1 Ohio EFA,
] The Departmenit of Health notification form
3 is available as a PDF document online over the
4 internet, isn'f it?
5 A, Yes, itis.
B Q. And youcan fill it in by typing your
7 computer keyboard?
a A. Yas. Its --its designad to fill i,
8 ves.
10 Q. Do yourecal atfhis point whether in
1 Ohio -- first of all, how many Chio projects have
12 youworked in the |ast ten years? Just this one,
13 the Cleveland Trencher one? Can you recal| whether
14 youcansubmit I once you complete typing inthe
15 information on e POF form by submitting it
18 enline, simply pressing a send button or not?
17 A 1=
18 Q. Ifitsa revision, not the eriginal. |
18 khow the otiginal has to be sent ceftified mail.
20 A, | =1 don't know but | do recall the —
21 the fee was based oh the first original, not —
22 there was no fee on avery revision.
23 Q. 8o revisions you didn't have to submit a
24 check with?

2 Sp that's why the othierone was used.
i) Q:  Now, at that tima that that was submittad,
- you knaw that Tomas had an applicalion io become an
5 Ohic licensed superviscr —
B A. Yas,
i Q. — submitted but it hadn't yet-- he
8 hadn't yel been |ssued a licenze number, correct?
8 A. Thal'scorred.
16 Q. Didyou intend to send a revision once he
" was issued his licensa?
12 A, Yes.
13 Q. &rnd, hopefully, itwould beintime for
14 him to supervise —
15 A Yes.
18 Q: — phase two of the project?
17 A. Or at least, you know, have — have that
18 option. We may still have used Juan but, you know;
12 alleast we would have had Tomas — Tomas could
20 have been out there hands oh.
21 @Q: Now, l'want to focus on the ten-day nofice
22 to the Ohio Department of Health. Lets leave
23 aside the — we're not going to talk about the:
24 fen-day notice or the advanced notification to the
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1 A, No.
2 Q. Butyouaren't certain at this point
3 whether or riot you could simply-transmit the
4 completed revision form to the Ohio Department of
5  Health each ime by transmission over the intermet
B or whether you actually had to printit out and
i3 mail it?
a A, No | wasn'tsure. Is possible. Its
23 pessible but I'm — I'm not sure.
10 Q. You'l have an opportunity to review your
11 tastimony ==
12 A, Okay,
13 Q. —after this is transcriced. Twould ask
14 that you try fo verify that.
15 A. Al right.
18 Q. And if necessary, amend your answar,
17 &, s gasily — yaah, it's easily
18  vernfiable.
12 Q. Allright.
20 On Vadas Exhibit L, which s part of Vadas
21 Exhibit N now, you identified the abaterment
22 contractor as Safe Enviranment Gorporation of
23 Indiaha and you (dentify its Ohio |license numbaer,
24 AC1022; is that correct?
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1 A Yes.
2 Q. and you identify Carlos A. Bonilla as an
3 asbestos hazard abatement specialist for the
4 projgct and his certifieation number, Ohio
5 cartification number of AS20888; is that correct?
B A. Yas,
i Q. And you put name of gerson filing this
8 notice (s your name, John P. Vadas?
8 A. Yes.
10 Q. And the date of filing 15 August 31, 2007,
" correct?
12 A. That's corredt.
13 Q. And this was the original ten-day notice
14 tothe Dhio Department of Health?
15 A Yes.
18 Q. And they are the only Ohio department that
17 you have to actually identify the |icense - the
18 name and license numbsar of the license you'll be
19 operaling under—
20 A. Yes.
21 Q: —for the projedt, correct?
22 A, That's trug,
23 Q. That's not required for the Chio EPA, I1s
24 it?
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1 printout of a sheet, a single sheet from Ohio
2 Department of Health.
3 Do you recognize that sheet and any
4 handwriting on that sheeat?
5 A. Yes. That's my handwriting, The
g question —
7 Q. Explainto ma? Whatdces it mean, the
8  handwriting? What does that refer to?
23 A. Revisions tenday. | put itnexttoa
10 ling that says fax. That means that revisions can
1 be faxed.
12 Q. Okay.
13 A, | spoke with Sandra to verily Josh has
14 recerved and he's an inspeclor.
15 Q. Is thatJosh Koch with the —
18 AL Yes.
17 Q. — Ohio:Department of Health?
18 AL Yes.
12 Q. K-0-C-H?
20 A Yes.
21 | printed this out'to get their number, |
22 think, and fax numier and justto gat thair
23 informaticn: | had lost itin --in my pagerwork.
24

1 A Nao.
2 Q. You have'to identify the name of the
3 contractor but you don't have to identify the
4 license to the Chio EPA?
5 A. No. EPA has to do with the stream of
B waste. That's, basically, all they care about.
i Q. Allright.
8 Eut the Inspections arelargely carried
8 out by the Ohip Department of Health?
10 A, Yes, absolutaly.
1 Q. &nd they're in charge of inspecting the
12 licensas?
13 #. Licénses of the workers, make surs the
14 workers are — are-belng protected with the proper
15 PPE. Yeah, they — they're the big dogs.
18 Q. All right..
17 (Whereupon, Vadas Deposition
18 Exhibit O was marked for
19 identification.}
20 BY MR. KRAMER:
21 @: I'm going to-hand you Vadas BExhibit O
22 which has a print date on it of September 21, 2007,
23 So welve moved forward from August 31, 2007 to
24 September 21, 2007 and this is -- appears to be a
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1 (Whereupen, Vadas Deposition
2 Exhibit P was marked for
3 identification.}
4 BY MR, KRAMER:
5 Q. Letme hand you what I've marked now as
8 Vadas Exhibit P which purperts (o be revision
7 number threeto ptier hotification of ashestos
8 hazard abatement project dated September 21, 2007,
8 Do vou recognize that?
10 A, Yas
11 Q. Did you s2nd that off by fax or by PDF
12 transmission to the Ohio Department of Health on or
13 about that date?
14 A, Yes.
15 Q. And what was the changes that you made on
18  thal document whichwas the reason for the
17 revision?
18 A. Tomas Amaya received his license so | put
12 his license number thare on line eight.
20 Q. Sothat's his Ohio license as an
21 abatement - asbestos hazard abatement supervisor?
22 A. Right,
23 Q. Allright.
24 A. Forthe project, the specalist.
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You didn't submit a revision for him for

451
1 Q. &nd |s that before we started any friable
2 asbestos removal at Cleveland Trenchef site?
3 A, s [t before? R might be. 7:00 to 500
4 Morday, Tuesday, Wednesday, Saturday, Sunday. |
& know we fall bahind.
B Q. Well, had — had — to your knowledge, had
i Tomas Amaya received his Ohio asbestos hazard
8 abaiement license before any friable
8 asbeslos-containing materials weare removed from the
16 Cleveland Trencher site?:
" A, | don'tthink 50, | think he was there a
12 day —no. There was some pipe [agging that was
13 dong by the crew under Juan,
14 Q. &l right.
15 Did Juah have an Ohio licensa?
18 A. Yes, he did.
17 Q. Allright.
18 SoJuan already had his Ohio abatement
19 supervisors license?
20 A. Yes.
21 @: And for a day or so, he supervisad the
22 crew?
23 A. Yes, onthe ppewoerk.
24 Q. Al right
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1 (Whereupen, Vadas Deposition
F ] Exhibit @ was marked for
3 identification.}
4 BY MR, KRAMER:
5 Q. Letme hand you what I've now marked as
g Vadas Exhibit Q.
i3 Is that the Allied Waste manifest for the
8 shipment of the friable ashestos, the regulated
8  asbeslos ransport away from the Cleveland Trencher
10 site?
1 A Yes, itis.
12 Q. And what date doés that show it was
13 transporied on? Do you see any dates on that?
14 A, March 31st,
15 Q. Excuse me.
18 A, Well, March 31st s on the bettom but
17 that — well, that — that was the |ast —
18 Q. |seea September 24, '07 by Brenda Dyers
18 signature.
20 Am | ihcorrect on that?
21 A. MNo. Youre correct.
22 Q. Is that'the date it would have been
23 fransported?
24 A, Yeah,

2 that one day?
3 A Nao.
4 Q. Was thal because it was on a weekend?
5 A. Probably.
B Q. Soatany rate, this date, Tomas got his
i license and you submitted a revision?
8 A, Yes
8 Q. Are you reguired to submit a revision
10 every time you change supervisors?
" A, | don'tthink 50,
12 Q. Were you trying to follow the rules?
13 A, Yeaah. I'm justtrying to go by what it
14 says here and —
15 Q. Allright.
18 A. Ifthere's a ravision on the fine item,
17 you —you — you pul it there and | did put it
18  there. | probably — | don't think it would have
19 mattered 1o them if they came on site and didn't
20 find Tomas sutthere and i1 didn't change it, |
21 don't think:they would have wrote me upforit.
22 They might have given me a warning or maybe thay
23 wouldn't have done anything. | don't know.
24 Q. Al right
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1 Q: September 24, 20077
2 A. Special waste manager, yeah, yeah.
3 Q: Wasthat the --
4 &. ¥Yeah. Thesite — the date | was rgading
5 was — it was approved by Allied Waste sile as
8 Wtarch 31st. They could have — they could have
7 akenit Inand let it sit somewhere and —
8 Q. Ckay.
8 So that's what the ether date 187
10 A, Yeah,
11 Q. Butit was transported September 24 —
12 A, Yeah,
13 Q. — 2007 as avidenced by Brenda Dyer's
14 signature on-the manifest?
15 A. Yes.
18 Q. Allright
17 {Wheraupen, Vadas Deposition
18 Exhibit R:was marked for
12 identification.}
20 BY MR. KRAMER:
21 Q. Letme hahd you what's — I'va matked as
22 Vadas Bxhibit R now.
23 15 that the final revision ten-day notice
24 you sent at completion of the entire Gleveland
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regulated friable asbestos material —

455
1 Trenchet project?
2 A Yes.
3 Q. Who advised you the project was completed?
4 How did you know the projed was completed on that
5 data?
B A, Tomas.
i Q. Allright.
8 And whal's the date that - thal revision
8 was sent ih?
16 A, The date this revision was sent in was
1 8-23 completion.
12 Q. And did you prepare that?
13 A. Yas
14 Q. Do you knaw (fthat handwritten one-or [f
15 a typed PDF was actually what was sent in?
18 A. This could have baensant in.
17 Q. Allright.
18 &, Ihink | gottired of typing evarything
19 out.
20 Q. Sotha date onthat is what for
21 submission, Septembear 24th?
22 &, Yes.
23 Q. Is that the same date as the prior
24 exhibit, the manifest for the shipment of the — of
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1 Completion, | might have called completion the date
2 thatthe dumpster [eft.
3 Q: 8o dumpsterwas removed from the sita?
= A, Yes,
5 Q. Allnght
8 Now, the Cleveland Department of Air
7 Quality conducted an inspection three days later on
a September 27, 2007 thal resulted in sile closure;
8 is that correct?
10 A, That's — yes, that's what | understand,
11 Q. Now, were you present for that site
12 inspection on September 27th?
13 A. Yes
14 Q. Was Tomas present?
15 A. Yes.
18 Q. Who else was present? Was Mr. Collins
17 present?
18 A No.
18 Q. Toyour chservation, what was the.
20 condition of the sitz at that time?
21 A, Itwasn'ttoo bad. I needed a little
22 clean up but ft wasn'ttoo bad.
23 What | — what | did notiee |5 one of
24 Mike's bobeats had run into a wall and ft was

2 A, Yeah.
3 Q. = o the landfill?
4 A, Yas Yaah, typically, a projects nol
5 over urtil the wasta is off the site.
B Q. Right.
i So at that point, the project was desmed
8 completed and Mr. Colling would have been lold — |
8 don't kriow by whom, you or Mr. Amaya -- that he
10 could proceed with demalition, correct?
" &, Itwould have been by Thomas, yas.
12 Q. Allnght
13 And Tomas would have had to'tell youto
14 send n the final revision saying It was complete?
15 A Yes.
18 Q. And what's the date on that final ten-day
17 notice that says the prt_xjgci was completed?
18 &, September 23rd.
19 @: 8o the day before this final notice was
prai] sent in, correct?
21 A, Yes.
22 Q. Al right
23 A. Oh, it was -- abatement was complated
24 September 22nd. Gompletion 23rd. Abatement 22nd.
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1 hiding semefransite like they had built a bullding
2 fiext 1o a building. ‘And you would not have known
3 that there was ancther transite wall there. It
4 wasn't much but itwas about maybe 38, 40 faet.
5 Q. ‘Square feet?
B A, Yes
7 Q. &l right.
8 Is this Uncommion in demolifion projects —
e A. No
10 Q. —1o find concealed transita?
11 &. Youfind concealed pipe. You find
12 concealed — all kinds of stuff. It happens --
13 Q. What would normally happen on some other
14 projects ifFyou were the project supervisor and an
15 inspecter found that demolition had revealed somea
18  transite?
17 &, They would ask you e tlean it up and just
18 take care of the |oose ends.
12 Q. Why couldn't you clean it ug on this
20 ocoasion?
21 A. Well, Tomas wanted to clean it up. After
22 having the convarsation with Rick, | said wa no
23 longer have the right to use thair license. You
24 cant. Boyol do not have a licenss to clean it
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1 up.
2 Q. Allright.
3 Weall, |et's take us through that. Onthe
4 afterncon or— sometime during the day on
& Septamber 27th, itwas the moming or aflerncon
B when the Cleveland Department of &ir Quality came
i out and ingpected the sile and ordered closure?
8  Was that afternoon?
8 A. The inspection was in the morning.
10 Q. Okay.
" When was the site closed?
12 A. The site was closad the day before. Tha
13 site vas closed —
14 Q: Onthe 26th?
15 A. Yes. Mike called me up and said you nead
18 to get out hare and it was fairly late in the
17 afterncon. | says | can gat oul there tormorrow.
18 He says | got EPA out hare and they wani you oul
19 here. |'saidwhat's going on? Hesays they'rs
20 finding asbestos. They're Just raising all kinds,
21 of hell.
22 Q. Weall,if, in fact, the site was dosed on
23 the 27th, would your —would your wisit have been
24 on the Z8th, the day after that closura?
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1 @: Al right,
2 A, Like he could —
3 Q: Whefdid you have your conversation with
4 Wr. — your call from Mr. Lovelace in relation to
5 o that?
8 &, Itwas right after that. | got a call
7 from him in the moming, | believe, and, again, he
8 was distancing himself and let me know that he —
8 vouknow, he and Tony were = they were not going
10 to have —
1 Q. Would you dascrbe for me that phone call
12 from Mr. Lovelace? I'd likg to know who sald what,
13 who rasponded with what, exaclly what was said to
14 the best of yourrecol edion.
15 A. Okay. | — he -- 1 think he started off
18 with he said what happened out there? |'sad,
17 well, they're being — they're being réal picky and
18 it needs a clean up. And hesays, wel, we're
12 going to dodge that bullet. And | says, well, it's
20 not a big deal. | mean, why would you, you know,
21 let Tomas to — to hang outthere and dry? He's --
22 he's one of your best guys. |was surprised. |
23 thought itwould be no big deal,
24 Q. Did he say anything about — that — that

1 A, Yes Yeah.

2 Q. Sp now, you came out and inspected itwith

3 theinspedtor from Ohio Department of Health?

4 A. Right.

5 Q. Or excuse me, Cleveland Division of Ait

8 Quality, | guess?

7 A. Yes. | =it'was both, I'think

8 Q: Dovyouremember the names?

8 A. Mark Needham. |beligve Mark Needham was
10 one of them. Mark Needham. Pretty sure it was
" Mark Needham. Yeah, Mark becausa | called him
12 during — putting together — after he put together
13 a list of infradlions, | triad to answer those
14 infractions.

15 Q. Allright.
18 &, So Mark Needham was the guy | was in
17 contact with,
18 Q: As of the time that you were discussing
19 this the day after the siie closure and you said -
20 youtestfied that Tomas Amaya was presant, did
21 Tomas-say anything to you about contacting Safe
22 Envirchment Gorp. orMr. Paganelli or Mr. Lovelage?
23 A. No, buthe had — had an-attitude that he
24 could fake care of it. Don't worry about'it.
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1 lead you to belleve that they had authorized but

2 were —the use of the license?

3 A. Mo, he nevermade menton that they —

4 they authorized the licensea bul hie — well, he said

5 that he's geing to deny if asked the use of the

8 license and | says, well, why —

7 Q. What were his exact words fo the best you

8 can recall, Mr. Vadas?

8 A, Well, ke | said, his exact words was
10 why — why --why should | do that? I'm going to
11 dodge that bulletihe best | can.

12 Q. And what did he say after that about the
13 licensa?

14 A, Hesays -

15 Q. Asclearly as you can recall what he said,

18  whathisexact words were?

17 &, Hesays no way are we going to admitto
18 giving Tomas work off of our license and use of our
18 license. We'ra going te deny that he had our
20 permission and his eXact words were dodge that
21 bullet. 1told him Mike, the demo contractor,

22 called up Tomas all upset and was e)metitmg to meet
23 with a member of the EPA and the Departmant of
24 Public Health,
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Q. Is itthe fact of the denial that caused

433
1 Wa went the next morning early and,
2 although there were ramnants around the bobeat and
3 soma friable pipe in the rafters that was missed —
4 again, a lol of pipe they didn'l even know about
5 because he pipe was gong. So they didn't svan
B know [agging was areund. Bul it was very small,
i They were making a big deal about a |ittle bit of
8 asbesles in compansen o the size of the site.
8 Q. DidMr. Lovelace ever ask you how did you
18 guys get our license?
1 &, No.
12 Q. He didn't seem surpnised at all, did he?
13 A. No. riot—
14 Q. His comment was that they would deny
15 giving Tomas Amaya permission to use'the license 50
18 they could dodge the bullet; is that correct?
17 A. That's sxactly corract.
18 Q: Now, had they admitted that you were using
19 the |lcense with their permission, could they have
20 autherized you to dean up —
21 A, Yes.
22 Q. - the site and would the Dhio Department
23 of Health have allowed you to do that?
24 A, Yes. Al they hadto—
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1 mean, are they pretty aware of what every
2 contractor is doing?
3 A, Pretty much.
s Q. Are they bidding on the same projects?
5 A. Likea bunch of old ladies: Yeah, they
8 all talk about this and that, who's doing what,
7 where, you know. | mean, this guy got in trouble
8 fet this and this guy did this.
23 Q. Were you able to secure any workin the
10 asbestos abatement field following this site
1 closure at Cleveland Trencher?
12 A, No.
13 Q. Do you know if Tomas tried to conlinug
14 working inthe astestos abatement fisld since that
15 closurg?
18 AL | pretty much cut off relationships with
17 him but | found out later that he -- | thought he
18 wasworking but he wasn't apparently. So -1
12 guess he didn't either. Tomas was oul of work
20 and = | don't know.
21 | = I-- agaif, he — he gave — he gave
22 Tony and Safe a lotof his life and a lot of his
23 work.
24 Q. GCould Tony Paganelli, his wife, Sheila

2 you not to be able to re-enter the site?
3 A, Absolutely. We were prepared to dean up.
4 Tomas made it sound |ike they were going to do it
& | said | don'tthink s, not the way — you know,
B he — he felt confident that he was going to be
7 able fo clean itup.
8 Q. MNow, et me golo the aftermath ofthis.
8 Did you go to refresher training a short
10 time after, your asbestos supervisor refresher
1 fraining —
12 A, Yes.
13 Q. —pourse?
14 A, Yes
15 Q. Andwhat did you experience there?
18 &. | had just about three-quarters of the
17 guys -- you run into a lot of old friends you've
18 been doing this a long time, you know, where you
19 been, whal company you been working with, this and
20 that. A ot of guys already knew about what took
21 place in Ohio to my surprise and | said where did
22 youhearabout this? OR, its - everybody's
23 tallung about it. It's going around.
24 Q. Is the asbestos abatement community, |
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1 Paganelll, and Rick Lovelace effactively prevent
2 Temas Amaya from being employed as an asbestos
3 abatement hazard removal supervisorin the Indiana,
s lineis area that he would normally work?
5 A. Yes. Hewas — he, basically —since he
g worked for — unlike myself, he werked for them,
7 Tonyand Sheila. That was his— | think he
8 starled for them and he Wwerked for them way before
8 | et Tony and had maintained a relationship with
10 Tony and was decimated after this happenad and did
11 not know what to do or whare to go.
12 Q. Allright.
13 Is he still starved Tor work teday to your
14 knowledge?
15 A. Yes.
18 Q. You became aware at-some —when did you
17 become awarg that Tomas had -- had criminal charges
18 brought against him for the contamination at the
12 Cleveland Trencher cite?
20 A. lhad —
21 Q. How long after the site closure?
22 A. | had heard it. again, at anothar
23 refrashier course that they were bringing criminal
24 charges against Tomas.
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1 Q. Had vou also heard about criminal charges
2 being brought of were intended to be brought during
3 vour site-inspaction the day after the site
- closura? Did the governmenl inspedors mention any
5 ofthat?
B A. No. No, notafterthe inspeclion, Thay
i mernticned — they -- they put labels en it like
8  thisis now a cenlaminated area and they gave it
8 boundaries thal want all the way out to St. Claire,
10 out to the streetto the raillroad tracks. Thay
" Just — tidicuious fines of contamination that —
12 Q. Were you aware of cnminal charges being
13 brought against confract companias, abatement
14 cornitracting companies and — and principals and
15 supervisors Tfrom failures on other projects that —
18 that went through this same area grapeving of
17 ashestos professionals?
18 A, No. Was | —Imnotsurel —1—
19 @ I'm nol talking aiout any specific person.
20 I'm Jusi saying had you haard of -- that
21 there's — were you aware at the time this site was
22 closed that there were potential criminal charges
23 that could ke brought against the business or
24 against principals involved with it —
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1 THE WITNESS: Well, they've been inthe
2 business long enough to know that of course they
3 could — there could be criminal llabllity
4 associated with this.
5 BY MR.KRAMER:
8 Q. In the fraining - first of all,
7 Ir. Paganelli was a licensed asbestos hazard
8 abatement supervisor?
8 A. Yeah, he probably was just as long as |
10 was.
11 Q. And Mr, Lovalace as well, isn'l ha?
12 A, Yas
13 Q. All right.
14 As part of your traning and refresher
15 training in that — to get that certification
18 reviewed annually; are you instructed that there
17 are criminal pehallies that can accompany
18 violations of protecols and contamination of sita?
12 A, Wa're not only instructed that it can —
20 it zan follow the company but It can hold -- they
21 can now hold — in llincis, they can holdthe
22 supervisor accountable and even a worker can go'to
23 jall forviclation of the Glean Air Act.
24 Q. And -- and can there be criminal charges

1 A, Yes Yeas

2 Q. —in a situation ke 'this —

3 A, Yeah.

4 Q. —whers thers was gite contamination?

& A. Yes. Yeah,|was aware of that. | had

8 worked — | - neglected | |eave — | [save

i him Gifthe list. | werked for Deminic Gorniak who

8 is probably the well known worst of the worst In

8 the business becauss hie — Il go cut and say It
16 he cuts corners. He breaksrules. He does what he
1" wants but that's.Dominic. 8o | worked for him
12 once. Il neverwork for him again because |
13 don't work for people that break the law.
14 Q. &l right.
15 Did he get'charged?
18 A. He's been charged. He's been in courl
17 more limes than I've — aver hope to ‘g&. | mean,
18 more times than &l Capone.
12 @: Al right,
20 Do you — doyou know whether
21 Iir. Paganell and/or Mr. Lovelace were awarg of
22 potential criminal culpability if their company
23 were tied to the Cleveland Trencher site?
24 MR. THOMAS: Objection.
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1 brought againstthe company owners too?

2 A, Absolutaly.

3 Q: Did they instruct you of that?

4 &, Absolutely.

5 Q. And that's part nyour-annual refresher

g instruction?

4 A, Yes Thals—it's—

8 Q. And that was true before an annual -—of

8 annual instruction before 20077
10 A. Oh, yeah, it's been for the last several
11 years now. The Whistle Blower &ct, a couple guys
12 tried to pull a fast one on the company they worked
13 for and made claims that they were -- they were
14 doing Illegal dry remnoval and it blew up on them
15 because If they were supenvisers, they should have,
18 A, not been associated with it and because they
17 didri't get a bonus or something, they tHought they
18 were going to get the company in trouble. They
12 both wentto jail.
20 Q: Final matter, Shella Paganelli,
21 Wir. Paganelli's wife, currently sfill runs an
22 asbestos abatement business called Angel Abatement
23 in Chicago Haights, lllinois, doesn't she?
24 A, Yes.
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1 Q. Soshe's st active In the — ih the
2 industry?
3 A Yes.
4 Q. And is her husband invelved intatat al
5 to your knowledge, formally or informally?
B A, Thay —they trade equipment or people
i depending upon the job, who's working.
8 Q. M. Lovelace g still active in the fisld,
8 isn't he, with Safs Envirenment Corp.?
10 AL Yes, | guess.
1 Q. Would you tall him a big name in the area
12 for asbestos abatement?
13 &, He's worked with some big companigs.
14 Q. The Paganellis as well?
15 A. Yeah. Yeah. They've got —they'va bean
18 in the business a long tme and they've —
17 they're — they're — they held quita a Bit of
18 weight in the business,
19 MR. KRAMER: All right. | thank you for your
20 time and for your tastimony and for providing me
21 some of these additional documents you located that
22 arg part of some of those exhibits, That's all the
23 questions | have at thistime.
24 THE WITNESS: Thank you.
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1 numbers were my home phone and fax numbar.
2 Q. And what was the date of that phone call?
3 A, ltwas Beptember — what was the date of
s the inspedion? I'msorry. Itwas right — right
5 after the — right before the inspection.
8 MR. KRAMER: Site closure was apparently
7 Seplember 27th. ‘So you woeuld have been out there
8 the next day, Seplember 28th.
8 THE WITNESS. It was — it was that day.
10 MR, KRAMER: Ifthose aré correct dates, which
11 date would it hava been?
12 THE WITNESS: 27th when | found out that it
13 was — when Mike called me and Tomas called —
14 MR. THOMAS: All right.
15 BY MR. THOMAS:
18 Q. Are you geing to say at-ancther time it
17 could have been another date or was it the 27th? |
18 mean, I'd--1'd like to know the date.
12 A, You know —you'd like to know the date.
20 | would foo. But | know (t was closa to that —
21 the date —
22 Q. Glosa fothe 27h?
23 A, Yas
24 Q. Ckay.

2 questions.
3 FURTHER EXAMINATION
4 BY MR, THOMAS:
5 Q. Mr. Vadas, how much time did you spend
B talking with Mr. Kramer over the past week since
T your last deposition?
8 A, Ialked withihim probably a tofal of a
8 couple hours on and off.
10 Q. Okay.
1 This.phone call that you had with Rick
12 Lovelace, who called whom?
13 A, Itcame up Safe Envirenment on my caller
14 ID. Rick salled me.
15 Q. Chkay.
18 A, Butl was expecling fo hear Tony's voige.
17 Q. Whatwas vour phone number al the tima?
18 A. | belisve itwas 845-3074 but it could
19 have been — it could have been 585-0802. 1 don't
20 remember.
21 Q. 59508027
22 A, D802, right.
23 Q. Both2197:
24 A. Yes. And | use — both those — those
McCorkie Court Repnrte_r.s, Inc,
Chisage, lilincis  (312) 263-0052
474
1 Now, this Extibit N which I'd like to-get
2 slapled that you testified to that this is the fax
3 that yousent?
= A, Yes,
5 Q. You testified that you sent this-lo Mike
g and Molly Collins and the EPA?
7 A. No, | didn't say that.
8 Q. You didn'l, okay.
8 This ie something —
10 A. | said there — there's copies that went
11 to them if you read — if you read the —
12 Q. Ivaread that.
13 What 1'm asking you is your {estimony was
14 that Exhibt N 5 a fax in its entirety that you
15 sentfo Mike Collins and the EPA?
18 A. Yes, everything in there.
17 Q. Okay.
18 A, Ewerything inthere went to the EPA —
12 well --
20 Q: There's a cover sheet, correct?
21 A, Yes.
22 Q. There's this ExhibitL that's page two,
23 correct?
24 &, That went to the Department of Public
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What's the date of that?
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1 Health.
2 Q. Chkay.
3 There's an Indication on top that this was
4 sent September 1, 2010, but you're claiming that
5 that was actually part of this fax cover sheet on
B 8-31-077 Yas orno?
i3 A, ldon't know.
8 Q: Well, youtestified before that this was
8 f{he complete fax for August 31817
10 MR. KRAMER: Objection. September 1stis when
" itwas sent to me, when he faxed it fome. That's
12 what that date indicates. That's justthree days
13 ago.
14 BY MR. THOMAS:
15 Q. Was yourtestimony that Exhibit N s what
18  was sentto Mike Collins?
17 A. Yas,
18 Q. So you're saying that you sent Miks
12 Collins this Exhibit L, correct?
20 A. Right,
21 Q: Where s the indication on the top that
22 that was faxed to him?
23 A. To Mike Gollins, r\_ght there.
24 Q. Okay.
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1 here that this was faxed to Mike — Mke Collins on
2 August 31, 20077
3 A, No indication.
4 Q. Mo indication,
5 This form i ght here, this-i5-a State of
8 Ohic certificate for Safe Environment Corporalicn.
7 Any Indication on the top of this form
8 that this was faxad on a date other than
8 Seplember 1, 2010 1o anybody?
10 A, No. Thal was—
11 Q. Ckay.
12 Whiat (s this' document?
13 A, ltallows Safe Environment Cerporaltion to
14 do business inthe state of Ohio.
15 Q. Where did you get'this?
18 A. | got that frem Tomas Amaya, | believe.
17 Q. What's the date of this particular form?
18 A, Itlooks like its nght here.
12 Q. Read it, pleasg?
20 A Well, lwas geing to ask you to.
21 Q. Il readit.
22 A 2007 it looks like.
23 Q. Does that say March 19th?
24 A, Margh 18, 2007, yeah.

2 A. September 15t

3 Q. What vear?

4 A, 2010.

5 Q: OCkay.

B 15 that when you sent that to Mike

7 Colling, 20107

8 A, No, becauss the —

8 Q. Where's the indication that you sent that
10 Exhibit L on August 31, 200772
1 MR, KRAMER: | object fo this.

12 BY MR. THOMAS:

13 Q. Anything? Indication by fax?

14 A =l don'tknow. | —

15 Q. It's notthere, sit?

18 A, No. No. That was sent with my new fax

17 maching (o Mr. Kramar.

18 Q: | understand that but I'm looking for some

19 indication to support your allegation that that was

20 sentfo Mike Coliins?

21 A, Well, the only-thing | can do is tryto

22 contact the — 1o see if a PDF can be transmittad

23 Via @ CUrsor.

24 Q. How about the check, any indication on
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1 Q: Where did you get this particular

2 certificata?

3 A, Well, I-didn't pull it out of a hat.

4 Efther from Tomas or —

5 Q. When did you getthis from Tomas?-

8 &, When the job started. Whenever —

7 whenever he didn't get his and we nesded —again,

8 it's different than the other —

23 Q. When hedidn't get his and you needad to
10 quickly get a license, you soméhow gota hiold of
11 this but you're not sure, are you?

12 MR, KRAMER: Objection.

13 THE WITNESS: Yeah, there wasn't no quickness
14 about i, | could have closed the |ob.

15 BY MR. THOMAS:

18 Q. Well, where did you getthis?

17 A, I'don't know if | got'it from Tomas or his
18  wifeand —

12 Q. You have no idaa, do you?

20 A, Well, I sure as — | didn't get it from

21 Tony mysalf.

22 Q. Youdidn't get'it from Tony, did you?
23 Nobody got itfrom Tony?

24 A | didn'tgat it from Tony.
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vou have.any idea what this Is?

478
1 MR. KRAMER: Objection.
2 THE WITNESS: Tontas could have.
3 BY MR. THOMAS:
4 Q. But thal didn't come along with this form
5 that's also in the packet which s the license that
B you —
7 A. This was faxed.
8 Q@: Thiswas nol faxed, was it?
g A. No.
10 Q. So yourtastimony toMr. Kramer-about all
1 these documents bBeing part of Exhibit N sentto
12 Mike and Molly Collins, that's not true, 15 it?
13 MR. KRAMER:. Objection.
14 BY MR. THOMAS:
15 Q. Is thattrue?
18 A, I'think he said it was part of a packags.
17 Q. Yes.
18 These things weren't sent to Mike Collins,
19 were they?
prai] A, Well, | might hiave sent them to Mike -
21 Q: You might have but you're not sure.
22 And you don't know whatthis is, do you?
23 This — this form from the State of Ohio dated
24 March 19th saying this.is.a receipt, not a bill, do
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1 @: Touse how, any wayyou wanted?
2 A. No. Inthe ten-day notification. |
3 needed the numbers off them.
4 Q. You needed the numbers?
5 A. Sohe could have just as-well gave them to
g me over (he phone.
7 Q. Or you could just have -- have well —
8 have well as put them on a document and not even
8 check with Safe Environment, right? | mean, is
10 there a differgnce?
11 MR. KRAMER: Chjection.
12 THE WITNESS: Isthere a difference?
13 MR. THOMAS. There's no difierence.
14 THE WITNESS: Putting —
15 BY MR. THOMAS:
18 Q. This is also part of that packet.
17 What is this?
18 A. This, lremember giving —thisis a
12 feceipt that shows that it was mailed.
20 Q. That whatwas malled?
21 A. The ten-day notification to'the Ohic
22 Degartment of Public Haalth.
23 Q. Okay.
24 That's a certified — that's a copy of a

2 A. Well, it reads as State of Ohio
3 cerificate.
4 Q. Why would you serid this if vou had this to
5 Mike Collins?
B &, Well, | didn't have this. This went to
7 Tomas.
8 Q: Well, youtestified --
8 A. Then it came to me lafer.
10 Q. — last Tuesday that you —
" &, Gh, yeah. it came tome, 595.
12 Q. OCkay. All nght.
13 So you've gol — you have documerts going
14 back and forth —
15 A, Wail a mihute. I'm sofry. Wait a minute.
18 I missed —this 595 is not my number. 4154 is
17 Tomas's other numbsar.
18 Q. Right.
12 A. This |s Tomas's number. This did not come
20 to me,
21 Q: No, you didn't have this and you didn't
22 have this, did you?
23 A. MNo. Theywere Tomas's possession but he
24 gave them to me to:use.
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1 cerlified envelope, correct?
2 A, Yes, itls,
3 Q. Thatyou prepared, didn't you?
= A, Yes, | did.
5 Q. And you put areturn address of Safe
g Envirchimeant with thair address on there, didrit
7 vou?
8 A. Yas, | did.
23 Q. Where:did you get an envelope from Safe
10 Enwironment in ordar to accomplish that?
11 A, | generated it myself.
12 Q. You generated it yourself.
13 Is that mail fraud or is thal accepiakle?
14 MR. KRAMER: Objection.
15 THE WITKESS: That's acceptabie.
18 BY MR. THOMAS:
17 Q. Thal's acceptable to do that?
18 A, Wstheirlicense on there. It's—
12 Q. Where is their license here?
20 A, Well, thelr license [sn't hare-but it's
21 inside here.
22 Q. Ckay. Thank you.
23 And this document that you have produced
24 with feturn information that you testified about
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A, Yes, | believe all that was together at

483
1 earliar —
2 A, Yeah.
3 Q. = saying that this came from the
4 Departmant of Health -
& &, Exactly, I'm not sure -- yeah, it had 1o
B come from there because |tsays to leave thal
7 blank. 1leftit blank. So thats what cama back
8 Q. Ckay.
8 A. Sol might have just hit enterand it
10 might have went there and maybe they gave me a
" return.
12 Q. Is this packet really something that was
13 sant by you on August 31storis this just a
14 collection of items?
15 A, Well, if it says there was eight
18 documents, there was eight docurmenls.
17 Q. Okay.
18 So it — are these documents parl of the
19 faxcthat yvou sent Mike and Molly on 8-31 ornotor
20 maybe?
21 A, lisays ten-day notification to the Chio
22 Department and all the license and other
23 certificates so yes; | think:
24 Q. Soyes?
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1 about your involvement with the certificate of
2 insurance?
3 A, Whatwas mytastmony? Tomas handled a
4 lot of that but it's not like | didn't ses it.
5 Q. lts not like you weren't involved in it;
8  right?
7 A, By —ifI'm involved in it by |ooking at
8 it, I'm involved in it by fooking at it.
23 Q. Were you Involved at it during the middle
10 of August when the insurance was an issue?
11 A. | didn't know [t was that big of an issue.
12 Again, thatwas —
13 Q. Whether it's big or notl, were you
14 involved?
15 A. | sgen the document, yes.
18 Q. OCkay.
17 Did it ever ocour (o you that when Safe
18 Emvirenment became involved, according to you, on
18 August 31st, that you would put them on your
20 certificate of ihsurance?
21 Mo,
22 Q. Why not? Because they weren't involved.
23 No. Just because | didn't think of it.
24 Q. You didn't think of it because they

2 cne time and did go'to Mike and Molly.
3 Q. Okay.
4 A, Yaah, That's the way | work, Whether —
5 Q. You hadthis experience — and | only have
B a few more guestions.
7 You had this experience with Mike and
8 Molly wherein after the contract was signed, they
8 gaid, hey, we need insurance so you contacied Tormas
10 and said get them insured, correct?
1 A. No. No. They — they —they needed the
12 insurance before the job started.
13 Q. Right.
14 S0 you had a certificate of ihsurance —
15 A Yes.
18 Q: — onthe 15th, you signed the contract on
17 the 16th. They said to you, hey, we needtobe a
18 named insured so you told Tomas and he got them a
12 certificate the fol owing day, correct?
20 MR. KRAMER: Objection.
21 THE WITNESS: No. He gotthe insurance to them
22 before he ever — they ever signed the contract,
23 BY MR. THOMAS:
24 Q. Whatwas your testimony to Mr. Kramer
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1 weren't involvaed, corract?
] A Well, they were involved just by using
3 their certificate.
s Q. By who using their cettificate?
5 A. Tomasand Asbesiek. That's-howthey were
g inveived. That's their only involvemant and that's
7 theenly involvement they wanted.
8 Q. And their invelvemeant as far as you can
8 personally tell us after eight hours of deposition
10 is that Tomas told you they were involved, cotrect?
11 A. No. | gotthat from Rick's conversation
12 too.
13 Q. Prier to starting this project?
14 A, No. No. No. No. After the project was
15 over.
18 Q. Right. You've testified about that today
17 aven though you didi't tell us about that [ast
18 Tuesday.
12 BEut other than'that phone call that
20 happenead in September —
21 MR. KRAMER: Objection.
22 THE WITNESS: Well, you didn't give me a chance
23 lotel you about it [ast Tuesday, We were |nto
24 seven hours straight.
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Q. Once you raalized Safe Environmant was

487
1 BY MR. THOMAS:
2 Q. Other thanh that conversation that you're
3 claiming right now took place on September 27th or
4 thereabout, you have nio personal knowledge at all
5 about Safe Environment's invelvementin this
B project, do you?
i A. No personal knowledge. | didn'ttalk to
8 Tony, no.
8 Q. You testifisd earlier to Mr. Kramet that
10 you have an extensive history as an asbestos
" abatement supervisor going back to 1988, correct?
12 A, Yes.
13 Q. And you tesfified that when youtoured the
14 Cleveland Trencher site that there was extensive
15 damage to'this place as well, correct?
18 A, Yes
17 Q. Didit ever ccouar to you with the
18 combinalion of your exparience and what you viewad
19 at this sHe to contact Sate Environment and
20 apptise them of what you saw?’
21 A. Mo, because it —again, at that time, |
22 didn't know that Tony — or that Tomas wasn't going
23 to geta license. | thought there was a good
24 possibility while we were doing the nonfriable.
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1 that time-about that conversation?
2 A. Yeah. Yeah, | did.
3 @: Al right,
4 So you wersn't frying to conceal it or
5 make —
B A, No.
7 Q. = [t up today, were you?
8 A. No. Ne. No. This —this is stufl |
23 wanted to say but| kept being turned arcund with
10 all these notifications and cover sheets.
11 Q. When you endaed thatfirst day at
12 deposition, did you go back into your files and try
13 to review things --
14 A, Youbet | did.
15 Q. — before centihuation?
18 AL Yes.
17 Q. Didyou then offer to provide ma
18 additional documents which you did by fax on—
12 A, Yas, | did.
20 Q. — September 1st?
21 A, Yes, | did.
22 Q. That you had found in your own files?
23 A, Yas
24 Q. All right.

2 involved, according to Tomas Atraya, oh Augu_sl 31st,
3 did it eecur to you to call Safe Environment and
4 fall them whal the site was ike?
5 A, At that time, it was clean.
B Q. Itwas cleanad?
i A, Itwas daaned up a lot better than whan
8 we got there.
8 MR. THOMAS: | have no further questions.
16 MR. KRAMER: | have one.
1 FURTHER EXAMINATION
12 BY MR. KRAMER:
13 Q. Mr. Vadas, when — the first day of your
14 depagsition, a seven-hour day, is it true that at
15 the end of that deposition before you left for the
18 day that you approached Attormeay Thormas and myself
17 {o advise us of thal conversation vou had with
18 Mr. Lovelace the morning after the site was closed?
19 A, Yes.
20 Is— s ittrue that | — | approached
21 you about that?
22 Q. Yes,
23 Ao I'sad | had more --
24 Q. You told beth of us, both attormeys at
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1 And we discussed those?
2 A. Yes.
3 Q. 8o that l'would know what to ask you about
s or what the meaning of those documents wereg in
5 relation to any further testimony you gave hera?
8 &. ¥Yes, because | was {otally unprepared
7 during thefirst deposition. | had no idea thess
8 tyize of questions wWere geing to come up. | did not
8 evenknow | had all this paperwork In my — in my
10 files. | was fortunate that | did save a ot of
1 this.
12 Q. &nd | am not nor have | evar been your
13 attorney; is that cormect?
14 A. No. That's correct,
15 MR. KRAMER: Thats all the questions | have.
18 MR. THOMAS: | have nothing further.
17 THE VIBEOGRAPHER: This concludes today's
18 deposition. We're off the record at 1:52 pam.
18 MR. KRAMER: Excuse me, we have to advise the
20 withess on the record.
21 NMr. Vadas, all witnesses, parties of not,
22 have the right to review and sign their deposition.
23 Theymaywave that right if they want. | would
24 srobably think that because you're a party ini this,
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IN THE COURT OF COMMON PLEAS

491
1 vouwould wantto preserve that right —
2 THE WITNESS: Yeah.
3 MR. KRAMER: — o review and maka any changes,
- corrections or addilions to your testimeny. Any
5 changes you make will be — won't replace your
B teetimony bul may explain or corred certain things
i that you may |ater decide are in arror.
8 THE WITNESS: Like | said, | haven't gene
e through half of my paperwork on this project.
10 MR. KRAMER: So youwould |ike to preserve the
1 tight to tead and sign?
12 THE WITNESS: Yes.
13 MR. KRAMER: All right. Thank youw.
14 THE VIDEOGRAPHER: Off the record at 1:53 p.m.
15 {FURTHER DEPONENT SAITH NAUGHT.}
18
17
18
19
20
21
22
23
24
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1 STATE OF ILLINOIS }
2 ) 88
3 COUNTYOFGCOOK )
4 I, Liza Marie Regan, a nolary public within and
5 for the County of Cook and State of llinois, do
g hereby certify thal hisrétofore, to-wit, of the 24th
7 day of &ugust, 2010, and 5rd day of Sepiember,
8 2010, personally appeared before me, at 123 North
8 Wacdker Drive, Suite 1800, Chicago, linois, JOHN
10 VADAS, ina cause now pending and undetermined in
1 the Court of Common Pleas, Richland Gounty, Chio,
12 General Division whetein NATIONWIDE DEMOLITION
13 SERVICES, LLC is the Plaintiff, and ASBESTEK, INC.,
14 el al. arethe Defendants.
15 I further certify that the said withess was
18 Tirst-duly-sworn to testify the truth, the whole
17 fruth and nothing but the truth in the ciause
18 aforesaid; that the testimony then given by said
12 witness was reported stenographically by me inthe
20 presence of the said witness, and aftenvards
21 teduced to'typewriting by Computer-aldad
22 Transcription, and the foregoing is a‘trug and
23 correctiranscrpl of the testmony 5o givan by
24 saidwitness as aforesaid,

2 RIGHLAND COUNTY, OHIO
3 GENERAL DIVISION
4
5  NATIONWIDE DEMOLITION SERVICES,)
B Plaintiff, )
i3 VE, o, 2008 CV 2002
8 ASBESTEK, INC., etal., }
8 Defendants. }
16
1 This is to certify that | have read the
12 transcripts of my depositions taken in the
13 abovea-entitled cause by LIZA MARIE REGAN, Cerlifiad
14 Shorthand Reporter, on August 24; 2010 and
15 September 3, 2010, and that the foregoing
18 transcripts accurataly states the questions asked
17 and the answers given by me as they now appear.
18
19 JOHN VADAS
20 SUBSGRIBED ANE SWORN TO
21 beforemethis__ day
22 of 2Mma0.
23
24 Notary Fublic
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1 | further certify that the signature to the
2 foregoing tepositions was resgrved by counsel for
3 the respective parties.
4 I further ceriify ihat the taking of these
B depositions was pursuam to Notice, and that there
B were prasent at the depositions the attorneys
T hereinbefore mentionad.
8 | further certify that | am net counsel for nor
2 ih any way related to the partigs to this suit, nor
10 am | in any way interested in the oulcoma thereof.
11 INTESTIMONY WHEREOF. | have hereuntc set my
12 hand and affixed my notarial seal this 5th day of
13 QOctober, 2010,
14
15
18
17 -
18 . ]
L s, Roe— | pi
12 NOTARY PUEBLIC, COOK GOUNTY, ILLINOIS ’\A".
20
21
22
23
24
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