10

11

12

13

14

15

16

17 -

18

19

20

21

- 22

23
24

25

555

in contact, but the other two were.

Qkay. Weil --

So that may be -- but again, that was the one that
was still being protected by the cathodic protection. And
we -- and it was an STIP-3 tank, so my question would be
is what's.protecting that tank? Is it the factory
installed STIP, or is it the impressed current?

}f there was a -- fou know, I think it would take
some more‘further'investigation as to see what was.going
on with that particular tank; was that particular tank
inéluded iﬁ_the impressed current system.

So I would have to say that that particular one was
not in contact with soil or water.

All right. I just wanted to make sure I followed
you.

Uh;huh.

When we turn page 16 upside down, you have -- you
have foﬁr tanks shown on there. The third from the top in
this diagram has -a line through it; that's‘the closed one.

Yesg, that's an abandoned one.

Ckay. So the top one -- I'm 1poking for the
language -- |

Look where it says, "unleaded, regular."

Yes, sir.

Okay. Over to the right, there's a circle there




10

11

12

13

14

15

16

17

18

19

20
21
22
23
24

25

556

Mo

N &

which stands for -- it says, "STP in water." I don't know
if that says "soil" or "contact;" It was ih -- in other
words, I was noting there --

Okay.

-- that it was in contact with -~ with other
materials.

All righty.

And alsco for the diesel, "STP in water," which means
that it was also in contact.

_All righty.

The only cne that I have to say that I did not write
that, I put the next one, which with the -- I can't
remember which that one was -- the premium. I did say,
"STP not in sqii Of water."

Okey-doke.

So that was not in contact.

All right.

However, thefe still was a discrepancy as to how that

tank was being protected if it was tied into the impressed

current.
If the impressed current -- and the assumption I made
was that the STIP -- even though it was an STIP-3 tank,

for some reason, it was included in the impressed current

system.

So if the impressed current system was being part of
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this _ if it was pro?ecting this tank for -- you know,
whoeve; designed this a?parently included all the tanks in
there. So if the impressed current was on this, it would.
not be protected. If it was off, it would ﬁot be
proteéted.

All right, sir. You were concernéd, of course, if

there were a pump manifold that was leaking, and

pressurized gasoline was being forced through there, it

might leak. But we have leak deteétdrs on this same
system which passed, right?

I think there's two requirements you got to keep in
mind here. What I am concerned is corrosion protection
(sic) . It has nothing to do with leak protection.

Corrosion protection is long-term deterioration of

thele metal that will -- that can cause a release. Maybe
I'm ndt_-f you better ask your question again. I want
to -~

Ckay. I understood your concern with the, as you
indicated, with the unprotected pump manifold --

Right.

-- was that product might be beiﬁg pumped through it,
and if there were a rust hole, that it would leak through
that.

So my question was, wasn't there a 1eak_detection

gsystem on this site which passed that would have caught
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rthat?

Well, if you are talking about, specifically, the

Automatic Line Leak Detectors that are in place on

pressurized systems --

Uh-huh.

-—~ there was. However, the Automatic Line Leak
Detector will only detect catastrophic leaks downstream of
it.

Your Automatic Line Leak Detectors are actually off
the manifold. Sé anything from off the manifold to the
dispenser will be picked up as a release. However, any
release from a pump manifold will not be detected by an
Automatic Line Leak Detector, whether it's mechanical or
electronic.

Okay. These tanks which show that they were new in
1998 or 2000, these are all the type, I guess, that had_a
50-year life even without cathodic protection?

And I'm not sure what you mean "without cathodic
protection."

Well --

If it's an STIP-3 tank, it is cathodically protected.

All right.
QOkay.
We have seen documents which show 50-year life on

these tanks as being the standard in the industry for --
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before they are going to rﬁst through.

I'm not so sure I agree with that. I don't know
where that came from. An Underground Storage Tank's life
expecténcy depends solely on where it's instélled.

-For.example, if it's in New Mexico and it's instélled
in dry sand.and the sand isrdry for 25 yearsg, most likely
that tank is going to last a very, very long time.

Keep in mind, it's not particularly what type of soil
it's in; it's in how much moisture is in that soil. Soil
doesn't cause corfosibn, it's the moisturé;_.Soil is juSt
a media for holding the water.

'Okay.

Thereforef.the -- the life expectancy -- and that was
said yesterday, that a bare steel tank's.life expectancy
is 50 years, and I do not agree with that.

Okay.

However, there are sitﬁations where it may last
longer than 50. As a matter of fact, EPA even has
regulations that'say you do not have to have corrosion
protection if a NACE-certified specialist will come out,
analyze your soil, take readings, do all ﬁypes of
scientific studies and says, "this faéility, based on the
soil that you have, wiil not cause cofroSion," vou don't
have to have anything on it.

Okay. Let me ask you to turn to Respondent's Exhibit
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Number 10, which is.admittéd in this cése. and it's a
NACE corrosion specialist --

MS. BEAVER: Objection, Your Honor.

MR. SHIPLEY: I'm SO SOrry, Respondeﬁt's.
Exhibit 15. I apologize. |
(Bf Mr. Shipley:) This is a NACE corrosion

specialist who has certified that the Citgo Quik Mart
system has been designed in concert with the required
corrosion protection. Is that the document that you
wanted to see before you would say this was ckay?

MS. BEAVER: Your Honor, this\dodument is not
for the facilities that Respondent's counsel is
questioning.

THE WITNESS: Yeah, it's --

MS. BEAVER: So I need clérification on -- you
were asking about the Thrif—T-Mart facilities; this
is not a Thrif-T-Mart document.

THE WITNESS: ©No. That's -- that's for the Quik
Mart.

MR. SHI?LEY:- You are right. Pardon wme.
Fifteen; I'm sorﬁy, that's the Citgo Thrif-T-Mart.
Just turn back by -- we get confused in cur own
depths or documents here.

Thank you, Counsel.

(By Mr. Shipley:) All right. Same NACE corrosion
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specialist, a stipulated.document or entered i#to evidence
as all -- virtﬁally all these documents are, except three
already in fhe record.

Part of thé evidence in this case Sﬂowing that the
cathodic protecfion is cerﬁified and designed by NACE
corrosgion specialist Jack Dunlop for Ehe Citgo
Thrif-T-Mart.

Is that the document that you indicated thaf you
would need to see before you felt comfortable with the way
this system was designed, having both built-in suspenders
with a STIP-3 tank which has the built-in cathodic
protection from the tank when it arfives, plus additional
Cp installed on éite. |

Now, whiéh'exhibit are you talking about now? You're
still with this one, this Number 107

(By Mr. Shipley:) No, sir, I'm very. sorry. We're on
157

Okay. Fifteen? .Yeah, that is the Thrif—T—Mart.

Fifteen is the NACE corrosion specdialist
certification; it applies to the site that we have been
discussing here on -- on Plaintiff's Exhibit 1 at page 14.

Yeah. This -- this tells me that Mr. Jaék Dunlop was
a NACE corrosion specialist, certifying that the CPlsystem
or the impressed current system is protecting all those

three tanks. That's what -- that's what I'm -- that's
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what I'm gathering from what he says here.

‘It_says he certifies, as a NACE-qualified corrosion
specialist as‘defined by EPA Undergfound Storage Tank
rules: '"All assessments, recommendations, designs; and
evaluations for the system noted above‘have béen made in
accordance with the applicable law, accepted standards;
and in keeping with the public health and protection of
the environment to prevent release due to_further
deterioratién caﬁsed by soil" --

That -- that's his certification that he is a

qualified NACE specialist that could design that system.

And I -- and I would -- I would say yes, that would --
that would verify that -- now, it would be nice to have
‘his 45 his field notes and how he designed thié, but it is

a ce?tification that he designed the system.

And that's my point, is that he designed an impregsed
current for those three tanks. The fact that the STIP-3'
tank is normally, generally sﬁeaking, a self-sustaining
corrosion protection system in itself; however, once you
tie it into an impressed current system, that STIP-3
system -- or STIP-3 system -- no longer can you say is
protecting that system.

Just because it's a STIP-3 tank system tied into an
impressed current does not mean that -- in other words,

what I'm saying is that if you are tying the impressed
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current system in, I haﬁe no guarantee that the STIP-3
tank is working once tﬁat system is off.

Because if it's tied in to all those tanks, that
STIP-3 system that was designed for one tank is now --
could stsibly try to -- étart trying to protect all the
tanks.

Therefore, that STIP-3 system that's good by itself
with the 4,000-gallon tank could mess eﬁerythiﬁg up as
soon as that CP system is turned off; in other words, you
can't just tie in an STIP-3 taﬁk to an impressed.current
and expect it to work properly when it's on; you can't
expect it to work when it's off, because you have --
there's dynamics going on between the two systems, and it
has to be -- it has to be fectified before you tie it into
the system. .

And all I am saying is that at'the time of the
inspection, it was wmy understanding that the tanks, éll
three tanks were included in thié'-— in an'impressed
current system. That impressed current system, at the
time of my inspection, was not in service at the time that
I was there. | |

And that's why I included that in the -- in the
violations. Not only that, but alsc the fact that the
pump manifolds, that leaves two of the three systems was

not being protected, without an impressed current system.
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So as it‘stands now, the violation, as far as I'm
éoncerned, still stands. If there's further infoxmation
that you want to provide.me later on, I mean -- I mean
would havé to leave it to my qounsel to decide what they
want to accept or not.

If the EPA, based_upon Respondent's Exhibit 15,
withdréw their concerns about the proper design and
installation --

. Ms. DIXON: Objection, Your Honor. It was
regarding this individual being NACE certified,
right. 1It's mischaracterizing. We withdrew counts
based upon this individual, Mr. Dunlap, being NACE
certified.

(By Mr. Shipley:) If I understand your testimony
correctly, nat only do you need this NACE certification
that was designed and installed properly, but you need the
field notes of the men who did it. Is that what you said?
| I forget what the counts were on that, to tell you
the truth.

All right.

I don't even know what:the count was. This is count
what?

"MR. KELLOGG: Seven.
THE WITNESS: Okay.-

MS. BOYD: Seven.
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1 MR. SHIPLEY: Seven.
2 MS. BEAVER: Your Honor, if we are all going to
3 o be looking at the same counts, we need to be on the
4 ' same page. So I would just ask for Respondent's
5 : counsel to help everybody be on the séme page --
6 | .THE WITNESS: Okay, I got it.
7 : MS. BEAVER: -- with what he's asking andlwhat
8 he's dealing with, because I'm thoroughly confused at
9 o this poiﬁt.
10 | THE WITNESS: I am, too. Let's see.
11 ' Okay. Count 7 is just what I thought; was
12 failure to operate cathodic protection system
13 .,continuouslyT
-14 ) This i1s a certification that your NACE
15 specialist apparently designed that system. And I
16 ' don't think that was the -- that was not what fhis
17 violation is‘concerning.
18. This wvioclation, Count 7, has to do with the fact
19 " that the cathodic protectioﬁ system was not in
20 | operation at the time of the ins?ection.
21 _ Now, regardless of whether it was an STIP—3
22 , tank, whether it was a liﬁed tank, really doesn't
23 make any difference as far as this count.is
24 concerned.
25 Q {(By Mr. Shipley:} Okay. Your Honor -- bﬁe final
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question. And that is when you met with Twilah Monroe and

she ‘brought in additional documents to answer some of your

questions, did you -- describe for me what -- what she
brought into the room, in terms of her.records for your
review,. |

I mean I wouldn't know. She brought a lot of stuff
iﬁ._ She brought readings from CP systems, she brought in
tank 1ine tightness tests, 1ine_leak detector tests. We
were there quite a long'time, so I mean for me to tell you
what --

Okay..

-- what I asked for, i don't know. I mean we went
down the list, type of .thing; went to each facility, that
typé of thing.

Nonetheless, she probably brought in something two
feet thick in terms of the records accumulated on these
gites in response to your conéerns;‘is that a fair
characterization? |

She brought a lot of stuff in, but I mean I don't
know. I would ask her for a particular document.

Fine.

.Okay.

MR. SHIPLEY: Your Honor, I move the admission
of Respoﬁdent's Exhibit 70, except as to the last

page, which we will have to have identified by
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Ms. Monroe.

MS. BEAVER: And Your.Honor, we Would object on
behalf of the Complainant_to this exhibit as béing
irrelevant and immaterial, misleading;

This document, it does.not have a date received
stamp by the 0CC. When we réquest from the OCC its
documents, we receive the documents with the 0OCC daté
stamp on there.

We have no wayfpf knowing whether this document
was ever presented ﬁo the OCC, especially since,
apparently, it's dated some years -- for 2000, but we
have no record from the OCC.that such a document was
ever;recéived.

If this document was submitted to the 0OCC and
received by 0OCC, we would ask that the Respondent
would presént the document, date gtamped, to show

that it was actually submitted to OCC, not something

with a handwritten note on the top by whomever that

it was mailed.

MR. SHIPLEY: Your Honor, this document is
consistent-with the summary that is shown on page 18.
And the document which follows that, the 0OCC document
which follows that, 20 through 22, is not conéistent
with the summary.

This document is consistent with the information
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that is shown on page 14. The document that EPA put
in the recofd in the'Corporation Commission is
élearlylnot the proper information.

MS. BEAVER: It's the Respondent's
responsibility to update the records with 0CC. It's
not clear that this document was ever presented to
oCe, which is Respondent's responsibilify, And so we
would need a document that‘was formally subm%tted to
the OCC, date stamped and received by the OCC.

MR. SHIPLEY: If.their summary, which is used
here on page 18, is consistent with the document thaf
was  sent in in 2000, and not consistent with tﬁe
document they attached that was sent in in 1998, that
leads us to the conclusion that this is a propef.
document .

MS. BEAVER: It leads to the conclusion that if

there were changes since the document's been at OCC,

those changes should have been submitted by

Respondent subsequently, because it's their
;éspénsibility to do so.
- MR. SHIPLEY: I think you said it was the OCC's
reéponsibility.
MS. BEAVER: No, it's the Respondent‘s
responsibility to update. |

MR. SHIPLEY: Please talk to the Judge, not me. -
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MS. BEAVER: I am talking to the Judge; I happen -
to bé locking at you.

MR. SHIPLEY: Well, look at ——.look at the
Judge --

MS. BEAVER: Your Honor; again, the
responsibility to update the reéords is OCC -- is the

Respondent's responsibility to submit to OCC

documentation that they have changed their system.

What QCC relies on is documentation to -- to
this effect, documentation that was submitted by
Respondent. |

MR. SHIPLEY: The record shows that we did
submit it. They modified it, then they later
connected the wrong document with their summary, as
shown on 18. It reflects the fact that they received
and used -- |

MS. BEAVER: So.then we should have a document
ﬁhat's date stamped by OCC, not a document that has
handwritten notes, by someone on behalf of
Respondent, that it was mailed.

THE COURT: Well, if it's consistent with‘other
information in the record, then I think your
objection isn't weil taken. But you had indicated
that the last page of the_document, you were

reserving your motion to admit?
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MR . SHIPLEY: Yes, Your Honor, because the --
the witness, while he has incorporated the
'information from the Tank Liners document, which is
‘the next to the last document, I don't -- I didn't
ask the question, because I didn't expect that he
would remember the final'document,'but maybe I should
not pass that'opportuﬁity up.

(By'Mr. Shipley:) Mr. Cernero, looking at the final
page in Respondent's Exhibit 70, which is an invoice for a
4,000-gallon STIP-3 tank, which we believe is and
Ms. Monroe will testify is Tank Number 2, the 4,060-galloﬁ
ténk shown on your page 14.

Do you remember receiving a document like this ﬁhen
you were ét the RaM headquartefs.in February, 20057

I do remember seeing this, but again, I was still
confused because of the discrepancy between what the State
said was supposed to be there and what that shows. And
then, of'cpurse, on_this one, does not show what facility
this was for --

Okay.

~- unless I am missing thatl

You were shown thig --

I -- I remember something to the effect that we had
discussed it, even Mr. prerts and I had discussed it, and

we still were really not sure which one was right. But I
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do remember_receiving this, vyes.

MR. SHTPLEY: Okay. All right. Then I move
admission of all the pages of Respondent's
Exhibit 70, Your Honor. |

 THE COURT: ¥ell, I'm going to admit it. I
recognize there is some -- some argument as to its
authenticity,.but then that's someﬁhing you can
address on brief.

beceed,

MR..SHIPLEY: Thank you. We pass the Witness;
Thank you, Mr. Cernerc. And sorry we took longer
than we thought.

MS. BEAVER: We have no gquestions for the
witness, Your Honor.

THE CQURT: Thank yéu, Mr. Cernéro. You may be
excuséd.

And we will take a short recess at this time.

*hEkkkk
(A break was taken,rafter which the'following
. continued:)

THE COURT: The hearing will be in order. You
may call your next witness,.Mr. Shipley.

MR; SHIPLEY: Thank you, sir. Your Honor, we
call Twilah Monroe. |

THE COURT: Do you have any objection to taking
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an oath,'Ms. Monroe?
THE WITNESS: No, sir.

THE COURT: Raise your right hand.

Do you solemnly swear that the testimony you are

about to give shall be the truth, the whole truth,

and nothing but the truth, go help you God?
THE WITNESS: Yes, sir.
THE COURT: You may be seated.

*hkkkh

TWILAH MONROE

was called as a witnegs, and after having been

first duly sworn, testified as follows:

DIRECT EXAMINATION -

BY MR. SHIPLEY:

Good morning.

Good morning.

You and we have spent a lot more time in the evenings

together than we have in the daylight, but good to see
you.

Good to see you.

If you would, tell the Court your name and what your

job is with RAM.

Twilah Monroe. And I'm the office manager and I

overgee the convenience stores and all the environmental

records.
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Just be aware that you need to speak into the microphone,

All righty. and Ms. Monroe, how long have you held
this job?

With -- the total with RAM is 15 years.  About 10
being the office ﬁanager. | |

Okey-doke. I know there'sra lot of street noise

behind you, and if it -- if you can't hear me, you might

ag well. Thank yoﬁ;

Going back to 2005, what was your first information
abqut the fact that EPA was cohing to inspect some of
RAM's facilities? |

John Rober£s had called me the day before and made an
appointment with me, because I haa -- he knows I have ﬁhe
records in different places, I have to gather them up -
And also, I'm not in the office a lot, and he had fo make
sure I'd be there.

All righty. And did he tell you anything other
than --

MS. BEAVER: Objection, Your Honor, leading.

This is direct.

THE COURT: Let him finish the question first.

(By Mr. shipley:) Did he tell you anything other
than what you have just described?

He said there was an EPA inspector coming, and he

wanted these five stations, records.
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And he identified the stations? All righty. That

'was in February of '05. Excuse me.

Could you tell when Mr. Cernero and the OCC gentleman
arrived,.whether'they had completed their inspection or
not?

They had been all -- to all sites. I don't know if
it was completed.

Okay. Did Mr. Cernero show you any documents that he
had prepared as a result of.his investigation while he was
in your presence on February at the office?

He was filling out the paperwork as we weré talking.
And at the end of the session, I asked for a copy of his
field notes.

Okey—doke.- Let me -- let me -- the brown folder are
the Government exhibits, énd I want to ask you to look at
Tab Number 1.

‘And see if you'il just thumb through those that are

there; I'm not asking you to read each one, but I want you

to confirm for the record that this generally appears to

be, or not, a copy of what Mr. Cernero left with you at
the -- wé'll'call it the post-inspection meeting.

No. All he gave me is what he had written on. I
didn't receive the OCC registration, the computerized one,
or my handwritten énes. I did not receive those at the

time,
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~Very good.

A copy of them.

All right. So documents such as —; well, let me --
just loock at the first four or five pages of this
Government's Exhibit 1, and tell us which of those pages
would have been the type of pages -- the type of documénts
that he left with you postéinspéction. |

| The one that -- the one that says "Citgo Quik Mart,"
the page 1 and page 2. Citgo Quik Mart has 2 at the top,
page 1 and page 2 and page 3 and page 4. |

Okéy—doke. And I'll just point out, for ease of
reference,'that these have what we call Bates stamps
numbers. You'll notice on the bottom of the first
exhibit, in Government 1, 00001, and then 00002 on the
next page. So that will help us all stay with you --

Oka?.

--.if we refer to particular documents within
Government's Exhibit 1.

| Okay.

All right. When you were given a copy of the results
of Mr. Cernero'g field'inspection, did he ask anything of
you?

No. He just handed me the notes, and that was
basically the end of the inspection.

During the post-inspection meeting, did you supply
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any documents or information to Mr. Cernero?

Yes.

Of what nature, generally?

'Line'leak detecﬁor tests, lined tank results, line
leak detectors, inventory control. Whatever I had-that he
requested, I tried to give it to him.l

Were you able, as the -- let me ask you roughly how
long this post-inspection meefing lésted.

I don't know, maybe 30 minutes to an hour. I don't

. remember. I don't think it was that long. I mean he went

down the questions and I handed it to him real -- pretty
quick.

All righty. Directing your attention to Bates Stamp
Number 4, the bottom right of the 4 -- and that's the
Government Exhibit 1 ——.there iz, in the middle of this
form, entitled “Inspector;s ObServaﬁion Report," there's a
list, a handwritten list of 11 items.

On which one, now?

Page 4, Bates Stémp 4.

Okay. Oh, okay. Of Qﬁik Mart?

Yes, ma'am. Are these the type, these 11 handwritten
items,rare those the type of items that you refer to that
he gave you és a list of the problems that he saw at
the -- at ﬁhis site?

This is the list of them, yes.
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~ become aware that this inspection in February of '05 had

turned into a -- a fine violation and a fine in the order

Okay.- Andhe.gava you such a list for each of the
five gasoline stations that he inspected?

Yes. | |

All right. .Now, I want to leave -- I want to fast

forward here a moment to when, approximately, did you

Of'$278,000?

“We received tha£‘in August.

Oof '057?

Yes.

All right. And did you haﬁe.any indication during
this February meeting-that -- that Mr. Cernmero intended to
seek such a magnitude of a fine for RAM?

I doﬁ't think penalties were discussed at that time.

All righty.

Or I never discussed them with him.

All fight. When you received the August complaint
advising you that there wag a fine of sizable proportions,
did you take any actions or did anyone else at RAM take
any actions to augmeﬁt the personnel who would help you
work on these issues?

Yes.

What did you do?

I started doing the integrity tests on the tank.
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This was after August?
No.

Listen to the question.
' Oh, after August?
After you received --
~ oh.

-- the Complaint in August of '05, did you do

~anything to augment the personnel who would assist you in

coming to RAM's aid in addressing the EPA issues?

We hired counsel aﬁd hired GMR as a consultant. And
Rick Heck does our work, and we've spoke with him a lot,
too, and he‘s inspected(some of my books.

All right. And didn't have counsel adviéing you
until after receipt in August of '05°?

Yes.

You didn't have Mr. Mike Majors giving you consulting
assistance? |

No.

All righty. Now, let's go‘back to -- now, we're
going to go back to ﬁhe'post-inspéction meéting. Yoﬁ havé
been given, as you testified, a list of the results of |
Mr. Cernerc's inspection.

And what did you do, if anything, from February until
Augusp of '05 when you receivéd a complaint to begin to

address any of these issues?
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Well, T had started the integrity test on the
facilities, because he had listed it on his field notes.
And that would bé the logical -- where to start.

Perhaps it would be e&en ﬁore helpful if I were to

ask you to walk through the Complaint violation --

‘violation -- is this --

MS. BOYD: Exhibit 7.
MR. SHIPLEY: Exhibit 7 from the.Government?
THE WITNESS: In there?

(By Mr. Shipley:) 1In Government'é Exhibit packet 7.
And what -~ what we.will do is turn to pége 4 of the
Complaint, which is regarding the Citgo Quik Mart:
"Failure to Provide Spill Prevention for New Tanks."

Aﬁd tell us, in Summary form, what you did to address
the issues described in'Count'l! please.

Reinstalled spill buckets on the north £ill ports.

All right. Okay. 2And turning to page 6 in Count 2, -

| tell us what you did with regard to the failure to provide

adequate spill prevention capacity at this station.

I spoke to the'manager and the assistant manager-of
the location and told them to keep the épill buckets
clean. We have purchased pumps for our drivers; when they
deliver to this location, and they have been instructed
to -- to clean out Or remove any gasoline in the spill'

bucket at the time of delivery.
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Do you own this service station?

No.

What does -- when I say "you," of coufse, you
understand, thaf I am talking-aboﬁt RAM.

RAM. | ’

Whatrportion of this.facility does RAM own?

A hundred percent. |

Of? |

Théy -- we operate the business as a convenience
sfore and own fhe real estate.

~All right. And you own -- you own the land?

lYes.

You own the store?

Yes.

All right. And so people that run this store are
your employees?

Yes,

All right. And anything else come to mind with

regard to things that you -- yoﬁ did between February and

the time that you received the Complaint in August, with
regard to Count 2°?
Let's just;turn to page 7. I promised the Judge we
are going to try to move this and get it finished today.
Count 3.

We have implemented SIR at this location.
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All right.

As leak detectiom.

All righty. 2and with respect to Count 4 on page 9,
what did you_do to address the failure to conduct the
monthly release detection monitoring?

on alllthe-tanks} they are -- we are doing SIR at
this lécation. |

211 righty. Page 11 of the cbmplaint‘ Oh, sorry.
We've -- they dismissed 5 and 6. | |

Let's skip over to page 14, Count 7: "Failure to
Operate Detectién System Continuously."

You heard -- now, this is the Citgo Thrif-T-Mart.
And you were here for Mr. Cernero's testimony, I believe,
on this issue.

We hawve repairéd the CP system. And also, if-Irdon't
have it in my recoxrds yet; I can't remember which ones
I've got; we have a new NACE-certified design and
certification.

All right. You -- you heard Mr. Cérnero's testimon?
which, as I understood it, phrased his concern that while
the three tanks at that site were likely to be or
appérently are lined and may not otherwise need cathodic
protection, that because the impressed cﬁrrent system was
also installed, that there may be some préblem between

the -- that system and the manufacturer-installed cathodic
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prqtectiOn systém'in those STIP-3 tanks.

Yes.

Did you hear'thaﬁ?

- Yes.

Is there anything that ybu are aware of thaﬁ might
make that concern not_applicable?

Well, after looking at the registration that the 0OCC

had, and there's one of the tanks that's a STIP-3, not --

I don't know the wording, the F-whatever tank.

Uh—huh.
Without looking at it. It's probably in his field
notes.
MR. SHIPLEY: If I may --
THE WITNESS: Okay.
MR. SHIPLEY: -- approach --
MS. BOYD: It's in there.
MR. SHIPLEY: Seven is in there?

(By Mr. Shipley:) Okay. Do you have, in the black

.bdok, Respondent‘s Exhibit 70 at the end?

Yes..
Here, this may be easier, let me just give yoﬁ -- all
right. Sorry..
This is fine.
THE COURT: Is this a document that Was

retrieved from RAM's records, Ms. Monroe?
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1 ' THE WITNESS:. Yes, this is a record -- and
2 that's my writing_at the top when I mailed it‘to the
3 ' state. |
4 THE COURT: Thank you.
5 1o (By Mr. Shipley:) I'm sorry, I missed that. Did YOu
6 address what you know abouﬁ'the site that may make :
7 Mr. Cernero's concerns that the impressed system might
8 R interfefe with thé built-in STIP-3 cathodic protection on
9 two of the tanks?
10 A Yes. |
11 Q What do you know?
12 |a That they had their own cathodic protection. 'And
13 that -- that both those tanks, those two small ones that
14 ] were later installed; were both STIP-3 tanks.
15 (An off-the-record conversation was held, aftei
16 which the following contihued:)
17 Q (By Mr. Shipley:) Are the STIP-3 tanks close enough
18 _ to the cathodic protection syétem that's installed there
19 . for the latter to appear with the factory-installed
20 cathodic protection on the STIP-3 tanks?
=
21 A o I'm not sure about the feet. . The older tanks were to
22 the south of the property and the north -- the other two
.23 tanks were oh the north side of the property. |
24 Q _ How far are the -- as you say, the other two tanks
25 from the older one?
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Well, I'm not for sure which one is closer in place,
but the two are on the south side, and I believe they go

to the second pump on that location. And then there's

another pump island, and I believe one of them is on the

north side of that north pump island, and tﬂe other one is’
to the northeast side. I'm not sure exactl? where that's
located in that second pump island.

Would those tanks be further than 20 or 30 feet a@ay?

I don't know.

Okay.'

I mean I don't know.

I got it. We've covered 7 here, have we not?-

..With regard to the time ﬁeriod from Febfuafy to

August, what was done with regard -- with régard to the
concerns raised by EPA's Count 8 that begins on page 15,

and the Citgo Thrif-T-Mart: "Failure to Test Automatic

-Line Leak Detector Annually."

I had called Rick Heck to do the test; I believe it

. was due in Novembér, and he went there in November. I

'thihk he came back in December and the water tables were

too high for him to gét into where the leak detectors are,
and it was underwater.

I dbn't know if it was ——.I mean he said it was
underwater, S0 he'did.it at a later daﬁe. I'm not

familiar with -- or I don't remember what date, exactly.
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-1 But they were done and they did pass.
2 Q Would you say that i£ was done as soon as the ground
3 water level --
4 A Yes.
5 Q -- allowed it?
6 A Yes.
7 |o All right.
..8 A I believe he checked the area every time he was in
-9 the area doing other tests, then he did it as soon as --
10 Q Thank vyou.
11 |a -~ he could.
12 Q Turn to page 17, Count 9. Same station: "Failure to
- 13 - Test Pressure Lines Annually." What was done between the
14 February post-inspection meetiﬁg and the time that you
15 received the Complainant? |
16 A . I believe this has to do with the line leak detector
.17- 7 test, bécaﬁse the? are both tested at the same time.
18 Q So the same answer?
19 |a Yes.
20 Q - Right. Okey-doke.
- 21 . On page 18, Count 10. Now, we're up to Goodwin's One
22 Stop. Count 10: "Failure to-Provide_Adequate Spill
23 Prevention for Tanks."
24 Looking at the time period again, the post-inspection
25 meeting to receipt'of the Compliant in August of '05?
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All three spill buckets have been changed out?

“All right. Count,li was dismissed. Let's go to
Count 12, page 21: Failure to Conduct Stick readings as
requiréd.

on this,'we have a new marketer in the store, S0 we
signed a new Marketing Agreement. And in the Marketing
Agreement, I have installed, as.an exhibit, "Doing |
Inventory Right," and it's an EPA document.

And I canh't remember the wording on the -- on the
Marketing Agreement, but they are suppdsed to adhere to .
all laws.

So you contractually requested and required the
pecple who are operaﬁing that store to follow these laws?

Yes.

You understand, of course, that that would not
insulate RAM from ultimate liability --

Yes.

-~ 1f those people who are on the site daily fail to
do that. |

Yes.

All right. If you would, turn in the big black book

to the Respondent's exhibit -- exhibits, sorry -- to 46.

And this is a marketing exhibit which EPA has not vyet
stipulated to the admissibility of.

I want you to identify, if you can, what store this
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Marketing Agreement relates to.
The one right here doesn't have the signed copy.

This is our generic one that we would change, according --

no..
Okay, I'm sorry.
(An off¥the—reéord conversation was held, aftef
which the following continged:)
(By Mr. Shipley:) I'm_sorry} 46, wasn't it? It was’
48 .
Forty-eight?
Looking at 48, a Marketing Agreement, you can
identify. which store that that -- store or stores that

that relates to?

Gooawin‘s in Hartshorne.

Okay. And are you familiar with this document? 1Is a
copy of this in your business files?

Yes.

And it bears what appears to be Ronnie Allford's
signature on page 11 of it. You are familiar with his
signature?

Yes.

Ig that his?

Yes, and I notarized it.

And you have notarized it on the next page, correct?

Yes.
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MRf SHIPLEY: Move the admission of Respondent's
Exhibit 48.

MS. DIXON: No objection,.Your Honor.

‘THE COURT: Without objection, Respondent's.
Exhibit 48 is admitted into évidence.

MR. SHIPLEY: For the record, Your Honor, we'll
note that this was produced under the confidentiality
regulations of EPA for business confidentiality;
pardon me.

(By Mr. Shipley:) Turn, if you would; to 60.

MS. BOYD: Sixty;three.

{By Mr. Shipley:) Yes. All right. Turn to
Respondent's Exhibit 63. And I'm going to ask if you can
identify what that document is, for the Court.

That's our inventory conﬁrol at Quik Mart.‘

All right. &And is this kept in the normal course of
business under your supervision? |

Yes. |

And is it a true and accurate copy of what you have
in your files?

Yes.

MR. SHIPLEY: All right. Move the'admission,of
Respondent's Exhibit 63.

MS. DIXON: No objection.

THE COURT: Without objection, Respondent's
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Exhibit 63 is‘admitted into evidence.
MR. SHIPLEY: Thank you.

(By Mr. Shipley:) I ask you to look at Respondent's
Exhibit 64, and see if you can identify that for ué.

This was an inspection for Quik Mart that. John
brought into my-office and I signed. And it's a copy -
it's a carbon copy -- it's a copy of a carbon éopy that T
received from John, Johanoberts.

MR. SHIPLEY: All right. I misread. That's
already been admitted by stipulétion, 64, correct?

MS. DIXON: (Nods head.)

MR. SHIPLEY: And 65 has not, correét?

MS. BEAVER: Correct. |

{An of f-the-record conversation was held, after

which the following continued:)

(By Mr. Shipley:) Let me ask you to turn,

Mg. Monroe, to Respondent's Exhibit 65,.and ask if you can
identify that document.

That's Inventory Control for Goodwin's at Hartshorne.

Okey-doke. Is this kept'in a normal course of
business under your supervision?

Yes. Sometimes we just store the information in the
computer and print it out when it's requested, or it's in
the file.

And the document here that is Respondent's Exhibit 65
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is a true and accurate copy of what you have in your
records?

Yes. I -- I believe this is the one that John

~ Cernero looked at at the time of the inspection.

.MR. SHIPLEY: All righty. .We move the admission
of Respondent's Exhibit 65. |
MS. DIXON: Your Honor, if I'm not mistaken, yoﬁ
already agreed to admit it, based upon verification.
| THE COURT: Yes, I think &5 has_been admitted.
MR. SHIPLEY: Thank you. -
THE COURT: Subject to your authenticating it,
and I think you have just done that.
(An off-the-record conversation was held, after
which the following continued:)
(By Mr. Shipley:) Sixty—six is a copy -- if you can,
just identify that for us, pleaée, ma'am.
- Sixty-six is part of a copy of a registration that,
af the time, I was -- I believed to be upgrading the
tanks . |
All right. 2And this ig é trué and accurate copy of a
registration that was filled out by Ronnie Allford as it
shows here?
Yes, and also Jimmy Countz.
- And did you send this document in to the Oklahoma‘

Corporation Commission?
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Yes, but there Qas -~ I have 1 of 2. There was
actually another get of four tanks oh this upgrade.

All right. Nonetheless, what we have here are these
four pages you have identified as part of your business
record that you all fiiled out?

- Yes. | |

I=s it a true and accurate;copy of what's in your
records? |

Yes.

MR. SHIPLEY: Move the admission of

Respondent's 66.

MS. DIXON: Your Honor, I'm a little confused.

Is the exhibit being offered to show that you mailed

it to OCC, or that it's an official document of 0OCC?

THE WITNESS: I mailed it personaily. My
writing is at the top. The certified mail is my
writing.

MR; SHIPLEY: That shows the certified mail
document number that you -- when you sent it to OCC?

THE WITNESS: The tracking number( ves.

MS. DIXON: The Plaintiff would have no
objection to the fact that it was mailed to_OCC. I
would object that it is an official record of 0OCC. |

THE COURT: It's your contention that because it

doesn't have an OCC stamp, that that is not an
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official OCC document?

MS. DIXON: Exactly, Your Honor.

THE COURT: Well, I'm going to.admit_it. And
-again, whether OCC received it and acted upon it,
that's another question.

MR. SHiPLEY: Fine, Your Honor. Thank you.

(By Mr. Shipley:) Let me ask yvou to turn to
Respondent's Exhibit 69, and ask if you can ideptify that
document for us, please.

Yes.  It's a suitability study for Loﬁgtown Citgo
that Cielo Vista Corrosion did.

COURT REPORTER: Who?

THE WITNESS: Cielo Vista Corrosion, Inc., did
upon my request.

.(By Mr. Shipley:) ‘And this was maintained under your
supervision as a business record of RAM? -

Yes.

A true and accurate copy'of'what's in your records,
correct? | |

~ Yes, it's what's in my records.

MR. SHIPLEY: Move for admission of Respondent's

Exhibit 69.

MS. DIXON: I'm a little confused. I though£
that this had already been admitted.

MR. SHIPLEY: We understood that you are
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requiring further identification.
THE COURT: I think that's right. It has not
previously been admitted. | |
MS. DIXON: No objection.
MR. SHIPLEY: Thank you.
THE COURT: Okay. Without objection,
Respondent's‘Exhibit 69 ig admitted into evidence.
MR. SHIPLEY: Thank you, Your Honor.

(By Mr. Shipley:} Turn your attention now to

Respondent's Exhibit 70 -- 70. Tell us if you can

identify the -- I'll just ask.if you can identify that

docﬁment. | |
Yes. it's -- after we installed the tank in 2000,7i_

sent this document to 0OCC.

All right. And it has to do with the first four
pages and the final two pages of -- Mr. Cernero has stated
that it is his recollection and it's reflected in his
Inspection Reports and notes after speaking to you, that
the fifth page being a Tank Liner, Inc. invoice, as
something that he looked at in February of '05.

Is the Tank Linef; Inc., document part-of businesgs
records that are kept in your supervision under RAM?

Yes, it's in that-facility's file.

-Is'iﬁ a true and accurate copy of it?

Yes.
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All right. And same question with regard to the next
page which is a W.E. Mack Shipping Order for a STIP-3
tank, 4,000-gallon. .Is this.a true and accurate copy of a
record kept ﬁnder your supervision in the business records
of RAM?

Yes.

Okey—doke. Can you tell us whether or not this.
particular 4,000-gallon STIP-3 tank is the 4,000-gallon
tank thch is installed aﬁ the Citgo Thrif-T-Mart?

Yes.

MR. SHIPLEY} Thank you. We've already admitted
that document, Your Honor, with Mr. Cernero's
testimony, but I wanted to clarify for the record
that we Qere able to idehtify it further with
Ms. Monroe.

(By Mr. Shipley:) Now, we may turn, please, to
Respondent's Exhibit 39. This is a Visual Inspection,
inc., cathodic protection certification bearing the
signature of Jack Dunlap. 1Is this document kept in the
business records under yéur supervision at RAM?

Yes.

Is it a true and accurate copy of whét's_in your
business records at RAM?

Yes.

MR. SHIPLEY: Move the admission of Respondent's
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| 1 Exhibit 39.
2 THE COﬁRT: Respondent's Exhibit 39 is admitted
 3 | into evidence.
4 MR..SHIPLEY: Thank you, sir.
5 | Q (By Mr. Shipley:) Ms. Monroe, please turn to
6 Respondent's Exhibit 42. This is a Visual Inspection,
7 Inc., Cathodic Protection Certification, bearing the.
8 signature of Jack:Dunlép having to do with the Longtown
9 | Citgo.
'_10_ A Yes.
lll 10 | Is this a true and ac¢curate copy of a business reéord
| 12 képt under your supervision at RAM? |
~ 13 A Yes, sir.
14 : | MR. SHIPLEY: Move the admission of Respondent's
15 . Exhibit 42. |
16 THE COURT: It is so admitted.
17 | MR. SHIPLEY: Thank you.
18 ' -There seems to be some confusion as to whether
19 or not -- on our part as to'whéther Resﬁondent's
20 ' . Exhibit 48 has been admitted. It's a Marketing:
21 Agreement.
22 THE:COURT; I don't believe it was formally
23 _ admitted.
24 MR. SHIPLEY: Thank you, Your Honor. We can
25 : clear that up in 30 seconds.
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(By Mr. Shipley:) Turning your attention,

Ms. Monroe, to Respondent's Exhibit 48, a Marketing
Agreement signed the 10th of August, 1998. Can you
confirm to the Court that thié is a true and accurate
CQPY -

| Yes,

-- of a business record kept under the supervision of
RAM?

Yes.

MR. SHIPLEY: Move the admission of

Defendant's 48.

. THE COURT: It is admitted.

(By Mr. éhipley:) Andlonce again, this wasg turned
over to EPA and used under the business confidentiality
regulaticns of EPA¥

- If you would, please, ma'am, let‘é go back to the
Complaint. Tﬁrn to page 21. Looking at Céunt 12, again
having to do with the Goodwin's One Stop.

.Count 12 has to do with failure to conduct stick
réadings, and no release détection. What did you do from
the period of the post-inspection conference with
Mr. Cernero and Roberts until youlreceivéd the Complaint
in August?

| Well, even before_he was there, we have changed our

Marketing Agreements for each location that has the
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I remember they gave me the EPA."Doing Inventory
Right" at ﬁhat inspection. I don't remember any other --
the pamphlet. I don't remember any other detéils, that's
been so long agoe. It had to have been early '90s.

They gave you a pamphlet?

‘Uh-huh.’

And what was this pamphlet concerning?

How to do stick readings and doing inventory
reconciliation.

And what did you do With that pamphlet, if anything?

At that time, I had given it to all the marketers.

All the marketers that pecple -- |

That lease our -- our stations.

All rightl And the purpose of giving that stick
reading EPA pamphlet to the marketers was to assist them
in what?

" Learning how té do it correctly and showing them the
importance of the need for it. And also, we gave it to
our employees that we were running stations. |

Let_mé ask you to turn back to Exhibit 46, at the --

and I think earlier, you actually mentioned it as an

addendum or an attachment to the Marketing Agreement.
It's a, oh, maybe a dozen-page document -- I'll be more
specific than that.

Well, it's a 12-page document entitled: "Doing
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Inventory Control Right for Underground Storage Tanks."
Yes.

Is this the document that you referred to that

Mr. Cernerc gave you in the early '90s?

Yes.

And this is the one that you are talking about having

passed out to.your harketers-as -~ to direct --

And employees.

-- and assist them in doing their job right?

And employeeé, yes.

And employees? .Thank you.

Let's turn, if you will, please, ma'gm, to page 25,
Monrce's Service Statiﬁn, Count 14. .And ask what;, if
anything, you did with regard to the concerns raised in
Count 14 between the post-inspection meeting and the

receipt of the Complaint in August '05?

The liquid was removed from the tank, and we -- well,

to release detection. The liquid was removed from the
ﬁank, and then we certified the cathodic ﬁrotection
system, and now the'tanks are out of the ground.

This was one of thé instances where'a -- did you
believe this tank was empty?

Yes. We rely on our fruck drivers to pull out thg
product, and apparently, one of the tanks didn't get

emptiéd.
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Do you have any clue what the value -- the gallonage
of how much nine inches of product would be?

I think it waé around 65 to 70 gallons, so $250 or
so, at this price.

Wouldn't leave that laying‘thére intentionally, would
you? |

No.

I'm sorry. That was leéding.

Pagé 26, Count 15: "Failure to Operate-Cofrosion
Protection System for Tanks that are in Témporary
Closure." |

What did yéu'do between the meeting and receiving the
Cbmplaint?

We certified it,.the'system.

"And with regard to Count 16, page 27, what was done
between the meeting and the receipt of the Complaint?

I ﬁean the system was certified, and I'm not for sure

about the metal flex connectors, but they weren't there at

‘the time of the inspection. I do believe they have to do

with the pumpé, and - the pumps were removed.

You said they weren't there. Are you\talking about
the records weren't there?
| The pumps was removed.

I know;

So that part....
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With regard to Count 17 on page 29, between the
meeting and the receipt of the Complaint, what did you. do
to address those issues?

We didn't do an integrity test, because we had

- contracted to pull the tanks.

Alllright. And turning to -- let's see here, theyfve
dropped 18, they've dropped 19, and now we move to
page 20 -- to page 33, Count 20, at the Longtown Citgo:
"Failﬁfe to Conduct Integrity Tests Prior-to Installing
Cathqdic Protection System." |

We;ve already established that once you installed a
cathodic protection sysﬁem, and you haven't done the
integrity test, you can never cbrrect the technical
violation.l But did you eﬁer do anything in resgponse to
this igsue? |

I think at the time of the inspection the document
wasn't signed, and so I éent it back to Jack to sién it
that héd originally installed it.

You had, in your records, a certification by Jaék |
Dunlap?’ | | A

With his name and number underneath it, it just
wasn't signed.

And you received this how?

Through Visual Inspectionsrat the'beginning of that

company .
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0

You contracted with Visual Ingpections to do what?
Excuse me?

And you had contracted with Visual Inspections to do

what?

Oh, to install and -- the CP.

Ckay.

At several locations.

DeSign, inétall?

Yes.

And it was your -- this was a cémpany that -- why did
you use this company?

I think we were doing bids at the time, trying to get
prices, and I think they were more competitive at the
time. |

| And they were, as far as you know, fully certified to
perform all those activitiés?

Yes. And I asked Jack if he's still -- the other day

still certified in NACE, and yes, he was.

Okay. And as far as you know, the work had been done

by Mr. Dunlap?
Yes.

And he had -- simply had failed to sign the form that

.he sent you which showed that?

Yes.

Thank you. All right. Let me ask you to.come back
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to page 26, Count 15: "Failure té.Operate the Cathodic
Protection System." After the last order was issued in
August of.'0$, did you take any action with regard to the
cathodic protection system then?

Yes, it was certified. 2nd we called -- we are
required every 60 days to get a reading, and we called for
the readings. |

All right.

The letageL

And were those tanks removed?

Yesg.

All right. 1In their removal, was there any evidence
of any 1eékage‘to the ground?

The OCC didn't make us do any cleanup on the site. T
haven't seep the fecord, but -- o

Right. |

~- there was no further work needed after thé tank
removal. |

All righﬁ.

MR. SHIPLEY: Your Honof, let me téke a few
minutes here, and we'll wrap up.

(By Mr. Shipley:) Do fou remember, Ms. Monroe, ever.
refusing to comply.with any request by either Mr. Roberts
or Mr. Cernero as to any of their condernslregarding USTS

bwned or operated by RAM?
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By either one of them? No.

Huh?
No.

MR. SHIPLEY: I thank you for your.attention,
and I -- we -- no further questions.

Please answer these ladies' questions, ma'am.
THE WITNESS: Okay.

% % % %k ok

CROSS EXAMINATION

BY MS. BEAVER:
Hi, Ms; Monroe.
CHi.

My name is Yefusha Beaver. And I don't want to keep
you very long, just hopefully'go about five or ten
minutes, tops.

Okay.

And I don't know how you feel, but there's no need to
be neerus or anything 1like that.

. Prior to receiving the case in point, did RAM‘have an
environmental consultant on staff?

Neot on staff._ Well, wé did -- no.

No?

We've retained one, used'certain.oﬁes through the
years on certain deals.

Periodically?
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Uh-huh.

On occasion?

As needed.

So besides thaﬁ, you did most of ﬁhé work?

Yes.

Do you know what NACE -- N-A-C-E -- stands for?

Tt's National Association of Corrosion --

Engineers.

-- Eﬁgineers.

| Cool. Do you know what's required to become'NACE

certified?

No.

Are you NACE certified?

No.

You seem to do a great job, so you seem to be

qualified to do your job. Do you feel qualified to do

youx job?

Yes.

Have you ever attendgd'or taken any environmental
compliance training regarding the UST program?

No.

Do you have any formal éducation regarding
environmental regulatiqns and/or UST progrém?

No.

I want to go quickly to Respondent's Exhibit 70 that
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you testified about. Do you have that?

Yes. |

Okay. First;,how long ddes it take, in general, do
you know, to install a tank? |

Well, it depends on the weather, or if you ordered a
tank, or -- I meén it -- I -- it's different times. It
depends on the sgituation.

Longer than é year?

No.

Shorter than a year? Like months?

Should be within a month or two.

Loocking at the -- I think it‘slthe last page of that
exhibit, Respondent's Exhibit 70, which I believe is yoﬁr
testimony that this was a STIP-3 tank, remind me what the
facility was this was'installed at.

ThriffT—Mart.

Thrif-T-Mart? And it looks like the tank was ordered
on 5-7-98 -- '97, so, looks-like it was ordered May 7th,
1997, based on this shipping order.

Yeé.

Right?

This one --

And -- go ahead.

This was an amended, adding the 6,000—gallon tank

that was installed in 2000. The other tanks were already
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registered with the tank -- with the OCC, the other three.

OCkay. I think I am now a little bit confused. This
particular shipping order says 4,000-gallon, seven -- I
guess that's seven feet by 14 feét STIP-3 tank, right?

Yes.

And it shows an order date of May 7, 1997.

Yes.

And it shows the date required, May 30, 1997.

Yes.

And so is this the tank that was installed at the
Citgo Quik Mart or Thrif-T-Mart?

Thrif-T-Mart, but it was installed in '98.

Why was it installed in '98 if it was -- when was it
received? Was it receilved on --

We ordered it -- we ordered it in '97, when we lined
the two original tanks that were there, and we intended to
have three tanks at the site.

So was it received éround May 30th '977?

I assume so, because we did receive the tank; I do
know that.

But it wasn't installed until July of '98?

Right.

Any partidular reason why?

Well, at this property, it was just property with two

tanks, there wasn't a store or anything on this property,
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S0 we were building the store at this location. So I
don't know if they were waiting -- what the construction
of the store was.

Okay.

At that time. But the two 10,000s wefe in the ground
and we lined them.

Do you know the effect or the potential effect that
having an impressed current system and a cathodic
protection system on a STIP-3 tank éan have?

I mean --

Let me rephrase. Do you know the effect that it can
have to have both an impressed system and the corrosion
protection system of a STIP-3 tank?

Well, I listened to John's discussion earlier.

Did you know before that, the negative potential of

. the effect of that?

I don't really know the technical -- how the tank
wofks. Like you sgaid, I'm not NACE certified, so I
éan't....

Okay. Let's talk a little bit about the Goodwin's
One Stop and the stick reading issue. That concern, I
believe, was Count 12. How manf ways are there to take a
stick reading at your facilities?

Just one way. You just open the tank and lower the

stick. And it has inches, and then you have to convert
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the inches to gallons.
| How do you report those measurements?

Whoever is on site has a daily report or a shift
report, and they record them dn that. And then it's taken
to our office and translated -- I mean it's put into our
computer system.

Okay. You talked about the "Doing Inventory Control
Right" pamphlet. Dbes that include sample documents of
how to record stick readings? |

I do believe, yes.

Have you read the document?

A long time ago.

6kay. Do you know whether or not you all used thosé
sample documents, or you use your own?

No, wé use our own. Every station has different
tanks.. | |

Okay.

Different information.

Okay. Do you recall telling Mr. Cernero, at the time
of the inspection, that the product remaining in the three
tanks were not measured every day?

He looked at the inventory and discovered that
himself. He was looking at my paper and it would say.
zero; and apparently, on those days, they didn't do a

gstick reading.
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So you don't recall telling him that the measurements

- were not taken every day?

He discovered it by locking at the document. I gave
him the document to look at.

Did you diécuss_it with him?

Yes, afterwards.

Are all of your facilities leased?

No, two are leased -- well, three are leased.

Of the five? Of the five?

Three are leased and two are company stores.

Okay. Whose regponsibility is it to conduct the
stick readings at your facilities, at all of them?

The manager is reésponsible at our convenience stores
that we operate, and the marketer is responéible for
getting them at the lease stores.

So the responsibility to take the stick readings, you
put on the marketer at the lease facilities, at the three
lease facilities?

Well, I mean they can delegate it. They canft be
there 365 days, either.

Okay. So, bﬁt as far as you're concerned, who do you
tell to be responsible for'conducting the-stick
readings --

I told the --

-- at the lease facilitiesg?




10
11
12
13
14
=
16
17
i8
19
20
21
22
23

24

25

611

- & T

0

=

-- the marketer that signed the lease.

And at the two facilities that.are not leased, who's
responsible for doing the stick reading?

' The.manéger.

Are you a manager at one of those facilities?

No, I'm over all the facilities.

Ckay. You manage them? |

I manage them, all facilities.

So you manage the managers at the facilities?

fes.

Okay. And you said that you provide the "Doing
Inventory Control Right" pamphlet to all of those, the
managers and the product marketers?

Yes.

Do you know whether or nqt they have read that
document? |

No, I do not.

Do you have any system in place to ensure that they
have read the document?

Well; I know my managers know how tb stick the tanks.
I mean, and, you know, we take that information and put it
into our system for‘inventory control.

Is there some type of training that teaches your
managers and marketers how to do the stick readings and

perform the other requirements?
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Well, we do that in_thé office off the paperwork. We
do the inventory reconciliation in the office off the
paperwork. They fax it to us.

Is there some type of training that teaches_your -~

T --

-- managers and marketers how to take stick readings
and how to comply with the regulation?

I give them the paper, the EPA paper, and I tell them
how to stick the tanks. And that is transmitted to our
office, and we put it into the computer there. And I
trained that lady personally how to do the inventory.

Which lady is that?

Rirght. now, her name 1s Sue Crisinger (spelled
phonetically) .

And who is she?

She is our retail station entry lady. I mean she
does all the reports.

She does data entry?

Yes.

Oh, okay. But she's not a manager or a marketer?

No.

Okay. I think I just have a few more. Thank you for
bearing with me.

There was some testimony about -- and I just had a

couple of fun facts. There was some testimony about
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gasoline and its impact on ground water and so forth. Are
you aware that.it'only takes one gallon of gasoline to
contaminate one million gallons of water?

I didn't know.that fact, no.

I_juét learned it from Mr. Cernero.

Also, are you aware that 50 percent of our nation's
drinking water comes from ground water?
| MR. SHIPLEY: Your Hoﬁor, I object to this line

of testimony by the EPA. |

MS. BEAVER: Your Hénor, I was simply attempting
to respond to what appears to be an examination
regarding the potential for harm of leaks and so
forth, but I will go on to my next question.

"THE COURT: Yes, please do so.

MS. BEAVER: Okay.

(By Ms. Beaver:) There was testimony about pulling
the tanks at Monroe. Do you know when.you contracted to
havé those tanks pulled, the date that you contracted to
have those pulled? |

Not right offhand.

Do you recall --

It was after --

Do you remember if it was after the inspection?

It was after the Complaint.

The Complaint?
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Uh—huh.

And the inspection?

Yes.

And prior to removing ﬁhose tanks -- never mind,
that's élready been testified, so I don't need to get moré
testimony there.

One guestion regarding CountIB, which was failure to
do the monthly release detection monitoring, and that was
regarding the 12,000-gallon diesel tank at the Citgo Quik
Mart. .Do you recall telling Mr. Cernero that that tank
was not in use?

I told him that it wasn't in use.

Yeah.

I didn't -- I told him I didn't know it had product;
I. didn't think they had been using that tank.

Okay. And did you mention anything to him about that

tank being an emergency tank?

Well, sometimes, i1f a semi comes in and a stick
reéding has been read wrong; and they have too much
product on the truck, we would put it in that tank,
because the truck haslto go to its next location.

But are you aware that doesn't constitute an
emergency tank, under the regs?-

I mean that was what we used it for, is an emergency

tank.
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Okay. If you needed it to put extra --

Right. Right, if the truck was overloaded.

Okay. Do you -- have you found Mr. Roberts to be
helpful in making sure that you guys know what is fequired
of you and what you need to do under the UST regs?

Yes. I mean I take his instruction and I -- you
know, if he finds something, I ﬁry to éomply.

Okay. So has he, at any time, communicated to you
since -- since September of 2000 some things that you guys
need to do differently?

He hés told us -- I mean not on -- I don't think --

Just verbally, for example. Verbally;.has he givén
you compliance asgistance?

He's told -- ves.

Ckay. At any timé, has Mr. Roberts called you and
salid, "hey," you knéw, guote unguote, like "Ms. Monroe,"
or "hey, Twilah, is everything okay?" |

I mean he usually has something else, you know, to
talk about when he calls me.

Yeah.

He deoesn't call me just for a friendly conve:sation.

No, I don't -- I'm sorry,‘I didn't mean to imply that
he calls you to be friendly, as much as hag he, at any
time, called you to ésk you, "are things okay with the

facility? Are thiﬁgs in order with the facilities?"
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I mean usually when he does, he has askéd me, you
know, for testing, and then he will come get a copy of it
or something if he's at a site, and then he comes and
brings the paperwork down there to be signed.

Would it surprise you to know that Mr. Roberts has
said at times that he's éallgd you to say, "hey, is
everything okay with the facilitiesg?"

I mean usualiy he's talking about a certain facility.

I mean he's just not saying, "is everything all right." I
mean not usually -- I don't remember.
In your time with the -- because you said you have

been with RAM for 15 years.

Uh-huh.

And the -- I understand the inspections are annual
that Mr. Roberts performs.

He's in my office more than that.

He's in your office more than once a Year?

Yes. Because facilities are due at different ﬁimes,
or he may be doing a calibration check at the stores,
or --

Regarding each facility, is he in your office --
take, for example, Monroe's -- well,rlet's do Quik Mart.
Is he in your office more than one time a year --

Yes.

-~ for the Quik Mart facility?




