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: - ’é REGION 6
3 M 1445 ROSS AVENUE, SUITE 1200
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7009 2820 0001 8284 0869

Mr. Richard Barris:

Vice President and Manufacturing Manager
" Flint Hills Resourtes, L.P.

P.0O. Box 2608

Corpus Christi, Texas 78403-2608

RB:  Notification to Submit 40 Code of Federal Regulations (CFR) Part.71 Air Permit. |
Application to U.S. Environimerital Protection Agency (EPA) Flint Hills Corpus Christi
East Refinery Number (RN: 102534138) Operating Permit 01445, Nueces County, Texas
Dear M, Hatris:

On December 4, 2009, EPA objected to the issuance of the above-referenced Title V

_ Operatmg Permit. Since the Texas Commission on Environmental Quality (TCEQ) failed to

‘revise and submit a proposed pemnt in response to the objéctions raised withiin 90 days after the
date of the objectmn letter; EPA is required to issue or.deny a Title V Operating Permit. EPA
Region 6 isissuing this request ihder 46 CFR Part 70. 8(0)(4), 40 CFR Part 71.4(e)(1), and

- 40-CFR Part-71.5.

If you wish to continue operations, you must apply to EPA for your permit by
eptember 15,2010. Please complete. and submit to EPA-one original and one copy of the
enc]osed permit application (Enclosure 1) and the information identified in Enclosures 2, 3, 4,
and 5. The apphcanon (Enclosum 1) may also be found at- thc following web address:
Thttp/7 ; % htrnl,

The application and any additional mformatton or cerrespondence submitted by Flint

. Hills.Corpus. Christi East Refinery to EPA Region 6 in response to this request shall be addressed

to Mr. Jeff Robinson, Chief, Air Permits Section (6PD-R) at the above address. Tnstead of
submitting hard copies of the application, you'may submit a searchable copy of the application

‘electronically in either Microsoft Word for text, Excel for spreadsheets, or a searchable Adobe

Acrobat (pdf) file format on a readable cormpact disk (CD), DVD, or flash memory device.

Additional application updates should be submitted either in hard copy or to EPA i in anelectronic
searchable fommt at R6AIPermits@EPA gov.

Recycled/Recyclable « Prnted with Vegetable Off Based Inks on 100% Recycled Paper (40% Postconsumer)
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In additton to thc items identified in the application, we are requiring very detailed

" information t¢ be submitted to BPA. as prescribed in Enclosure 2. This information concerns the
need for crosswalking all emission poiits at the stationary source with their applicable requirements
(including permits issued under the approved Texas State Implemeritation Plan (SIP)). The

' requested information will allow EPA to identify each federally-enforceable and applicable
Tequiremet. that pertains to each emission point covered by your state-issued flexible permit
and anty other underlying authorizations issued by TCEQ as identified in the New Source
Review Authorization References Table, Federally enforceable permits are defined as
_permits issued in-accordance with the EPA approved Texas SIP. Specifically, permits issued
by TCEQ under the Flexible Permit and New Source Review Reform nile packages approved
by Texas'on October 11, 1994, and January 11, 2006, respectively, are-not SIP approved permits.

Be advised that EPA must deterrnine, in accordance with Section 7 of the Endangered
Species-Act.and mxplementmg ‘regulations at 50'CFR Part 402, whether its permitting action may
affect federally listed endangered or threatened species ot desxgnated critical habitat. If the
action may affect such species or critical habitat, EPA must consult with the United Statés Fish
and Wildlife Service. In addition, pursuant to Section 106 of the National Historic. Preservation
‘Act-and implementing regulations at 36 CFR Part 800, EPA must also détermine whether the
action‘'may affect Histori¢ or cultural, properties eligible for inclusion on the National Register of
Historic Places. Such effects may require consultafions with the Texas Historical Commission,

* affected Indian tribes, and the Advisory Council on Historic Preservation. We-will prcmde you

guidance to address the information requirements necessary to fulfill these obligations in the
future.

Under 40 CFR Part 2, Subpart B, you may assert.a claim of business confidentiality for
any portion of the submitted information, except for emissions data. You rust specify the page,
paragraph, and sentence when identifying the information subject to your claim. Enclosure 3
specifies the assertion and substantiation requirements for business confidentiality claims. You

must submit all requested information under an authorized signature with the following
certification:

- 1 certify under penalty of faw that I have examined and am familiar with the information in
the enclosed documents, including alf attachments. Based en my inquiry of those
individuals with primaty responsibility for obtaining the information, I certify that the
statements and information are, to the best of my knowledge and belief, true and complete.
I am ‘aware that there are significant penalties for knowingly submitting false staternents

and information, including the possibility of fines or imprisonment pursuant to section
113(c)(2) of the Act, and 18 U.S.C. §§ 1001 and 1341.

I you fail tosubmit a timely and complete-application, you will be considered to be
operating without a valid Title V permit, per 40 CFR § 71. 5(b), and you could be.subject to
enforcement action, In addition, in accordance with 40 CFR.§ 71 5(a)(2) and 71.7(), if EPA
‘determines: that your permit.application does not contain the tiiformation requested in this letter
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and you fail to pmmptly submit any relevant facts or corrected information by a date specified in
the request, your application will be declared inicomplete and your permit will not be
administratively continued resulting in the loss of your permit application shield, The EPA will
not consider the application complete-until we are assured that we have all the information
needed to-prepare a-draft permit. Future enforcement actions could include administrative

. conipliarice orders, administrative penalty orders, and/or referral to the United States Depattment

of Justice for judicial action with monetary fines. This will be the only notice you will receive
from the Agency advising you of the need to apply for your part 71 permit.

Please note that per 40 CFR § 71. 9(g), sources issued part 71 permits following
an EPA objection are required ‘to pay fees that shall be-determined in accordance with
40.CFR § 71.5(c)(1). Initial fee calculation work sheets for such sources and full payment -
of the initial fée shall be due three months after the date on which the part 71 permit is issued.
Subsequently, the source shall comply with the annual emission report dcadlmc and fee payment

‘requirements established at 40 CFR §7L 9¢h).

Finally, upon receipt of this letter, we strongly encourage you to schedule a meeting with |

EPA Region 6 to discuss our application request. If you have questions or wish to discuss this
fusther; please contact Ms. Stephanie Kordzi, Texas Permit Coordinator at (214) 665-7520.
Thank you for your cooperation.

AN

'Dxrecwr
Multimedia Planning and
Permitting Division

Enclosures

cc: . Ms. Jan Golden
Environmental Manager
Flint Hills Resources, L.P.

Mr. Richard Hyde
Deputy Director
Office of Permitting
and Registration (MC 122)
Texas Commission on
Environmental Quality




ENCLOSURE 1

TITLE V Permit Application

http://www.epa.gov/oar/oaqps/permits/p7 1 forms htm!
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Enclosure 2

DEFINITIONS

All terms used in'this information request will have their ordinary meaning unless such terms are

defined in the:Act, 42 U.S.C. § 7401, 40 CFR Part 52 (which incorporates the Federally-

_approved State Implementation Plan), 40 CFR. Part 71, and other CAA implementing. regulations,

or otherwise defined herein.

1.

The term “Flint Hills Corpus Christi East Refinery™ includes any officer, director,
agent; or employee of Flint Hills Corpus Christi East Refinery, including any
merged, consolidated, or-dcquired predecessor or parent, subsidiary, division, or
-affiliate thereof,

‘The term “Air Pollutioti Control Equipment” or “APCE” shall mean any control

-device and/orequipment used to reduce the release. ofparucu[ate matter and other .

pollutants to the atmosphere.
The term “CEMS"™ shall mean continuous emission monitoring system.
The'term “COMS” shall mean continuous opacity monitoring system.

The térms: "Documeat“ and "Documents" shall mean any object that recotds,
stores, or presents information, and includes writings of any kind, formal or
informal, whether or not wholly or partially in hiandwriting, including
documentation solely in electronic form,. mcludmg by way of illustrationt and not
by way of imitation, any invoice, manifest, bill of lading, receipt, endorsement,

. check, bank draft, canceled check, deposit slip, withdrawal slip, order,

correspondenice, tecord book, minutes, merhorandum of telephone and other
conversations, including meetings, agreements and the like, diary, calendar, desk
pad, scrapbook, notebook, bulletin, circular; form, pamphlet, statement, journal,
postcard letter, telegram, telex, report, notice, message, email, analysis,
comparison, graph, chart, interoffice or intraoffice communications, photostat or
other copy of any documents, microfilm or other film record, any photograph,
sound recording on any type of device, any punch card, disc or disc pack; any tape
or other type of memory generaﬂy associated with computers and data processing
(together with the programiming instructions and other written material necessary
to use such punch card, disc, or disc pack, tape or other type of memory and
together with printouts of such punch card, disc, or disc pack, tape or other type of
memory); and (a) every copy of each document:-which is not an exact duplicate of-
a document which is produced, (b) every copy which has-any writing, figure or
notation, annotation or the like on it, (c) drafts, (d) attachments to or enclosures
with any document, and (e) every documenit referred to in any other document.
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The term “Emission Point” refers to each emission source listed in the maximum
allowable emigsion rate table (MAERT) of an air permit or.other-emission source
listed in av air permit or authiorizafion, as the term “soutce” is defined in 30 Texas
Administrative Code (TAC) 116.10 (17) of the Texas State Implemeiitation Plan, found
at tﬁﬁ followmg wcbsne .

The term “Emissions Unit” shall havc the same meaning as dcﬁned at 40 CFR
§52.21(bX(7).

The term “Facility” shall mean all of the pollutant-emifting activities which.
hiclong to the same industrial grouping, are located on one or more contiguois or -
‘adjacent properties, and are under the:control of the same person (or persons
under common: contrcl}.

The term “Federally Enforceable™ is defiried in 40 CFR 52 Zi(b}(l'?) as weil as
40 CFR63.2.

I accordance with that definition provided in item 9, above, the term “Federally

Enforceable. Permit™ means either

a. apermit or othier air emissions authorization issued to your Facility
under 30 TAC Chapters 106 or 116(or its predecessor regulation)
as.approved into the federally approved Texas SIP; or

b. a permit of authorization issued to your Facility by EPA Region 6
under regulations found at-40 CFR Part 52.

“The term “Flexible Permit” or “Texas Flexible Permit” meaxs a petmit issued under
30 TAC Chapter 1 16 Subch.apter G. A copy of this state regulanon may be found at:
pls/pub/readt: . ViewTAC A i=30&nt=1&c

:16&sch‘"G&r}-Y '

‘Theterm “NSPS” shall mean the Standards of Performarnice for New Statmnary

Sources promulgated at 40 CFR Part 60.

“The tetm “Process Unit” shall mean any collection of structures and/or equipment
that processes, assembles, applies; blends, or otherwise uses material inputs to

produce ot store an intermediate or completed product. A single stationary source -

may-contain miore than one process unit, and a process umt niay contain motre than
one ‘emission unit,
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The term “PSD/NNSR” shall mean the Prevention of Significant Deterioration
and the Nonattdinment New Source Review preconstruction permitting programs
-establishedat Clean Air Act subparts C and D and further defined at 40 CFR

- Parts 51 and 52 and any respective program established under a SIP.

The term “Stationary Source’ shall mean bmldmg, structure, facmty, or
installation which emits or may emit any regulated or-any pollutant listed under
section 112(b) of the Clean Air Act (the Act). “Building, structure, facility, or
installation" means all the pollutant-emitting activities which belong to the same
industrial grouping, are located on-one or more contiguous or adjacent properties
-and are-under common ownership or.control,

The term “TCEQ” shall tean the Texas Commission on Environmental Quality
or any of its predecessor agencies.

Theterm “Texas State Implementatiorn Plan” or “Texas SIP” means those
regulations submitted by the State of Texas and approved by the UL S.
Environmental Protection Agency (EPA) at 40 CFR Part 52, Subpart §S. A
uSeful reference to approved pmwsmns of" the Téxas SIP may be found at:

The Faclhty contains emission urits and emission points that emit or have the potential to

emit-pollutants subject to the requirements of the PSD/NNSR, and/6r Minor NSR programs of

- the Clean Air Act, Inproviding the following information, please. apply the version of
'PSD/NNSR regulations that was federally approved and therefore included in the Texas SIP at
the time that a particular modification or change in the method of operation was being reviewed.

In addition, the current attainment status of the area in which the Facility is located shall be used
‘to determine whether PSD.or NNSR rules are. apphed and to determine major modification
thresholds and:appropriate controls in the application. Therefore, in addition to the enclosed
Title V' apphcatlon, ‘please submit the following information,

1

A certification of compliance by a responsible ofﬁcxal in accordance with 40 CFR
71.5(c)(9)(i) through (iv).

Map of the Facility and the area immediately surrounding it.

Maps 1dent1fymg all process units which further specify each emission umt and
emission point within each- process unit at the Famlxty
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Up-to-date process flow diagrams of the Facility for all emission units and their
emission point(s) identified in your respcmse to item 3. On the diagrams; using a
key for clarity purposes, 1dent1fy all emissions: points, CEMS COMS and.
emission control equipment..

A detailed narrative description of the processes located at the Facility, from
introduction of raw material sequentially through dmposm(}n of products.
Describe each process unit which produces-air emissions and all APCE for each.
process unit, in relation to the overall operations at the Facility. In the narrative,

" describe the function of each process unit and describe the chemical or physical
-process occurring af cach stage of thie production procéss. Provide an overall

schematic with a detailed legend of each process areaincluding transfer points to
other process areas within the Facility and/or off the Facility.

‘For all of the processes identified in item 3, provide in electronic -spreadsheet

form, a'list of all'specific emission units and all their respective entission point(s)
(mcludmg grandfathered units or emission points added ¢t byilt under the
auspices of a flexible permit or other permit authorization issued by TCEQ.
Please provide the feliowmg data or mformatron organized by each process. See
Enclosures 4.and 5. :

a. Enclosure 4 — List all Federal Rulés or Texas SIP :ajppmv’cd rules
identified as applicable for each emission unit and its emission
pomt(s), (Indicate the dates.of commencement of construction,
construction cormpletion; and start-up of each emission unit, and
where appropnate, 1indicate the date of any change including major
and minor iiodifications, alterations, reconstruction, or permanent
shutdown). Eniission points covered by Permit by Rules and
Standard Permits must also be included.

b.  Enclosure 4 — Provide a brief description of how and why any
. emission factors (EF) have changed betweenpemuts for each
emission unit and its téspective emission point(s). Any supporting
dacumentation to the EF changes shall be provided wn:h
Hyperlinks to supporting documents.

c. Enclosure 5 - List all emission limitations for each emission point

including the units-of measurement and authority of the permit
limitation (e.g., minimum or maximum limit; rolling average on
annual, monthly, hourly basis, Best Available Contral Technology
emission rate, permit application representations, ete.), specific -
momtcnng requirément and frequency of monitoring tequired for
each.emission point pursuant to an underlying permit (e.g., stack


http:dates.of
http:added.or

10,

5

test'each year, daily CEMS, parametric monitoring, efc.), récord- , e
keeping requirements (including retention'schedules), and
repomng reqmremenfs To clarify, please ensure that the table lists
each emission point with a hyperlink to all emission
_ limitations/calculations that were submitted as permit application
representations and utilized by TCEQ to.determine any pollutant
specific emission cap in TCEQ’s flexible permit program. Also, a5
an attachment to the: Enclosure 5 table, include emission
calculations, with supporting formulas and assumptions that are
currently used to demonstrate ongoing compliance. -All supporting
information shall be available by Hyperlinks to the appropriate
underlying pemit or background documents. (historical and
contemporaneous - these should include past emission limitations)
inyour-submittal to. EPA.

d. Identxfy any emission point(s) listed in your response to item 5 that
were not contained in 2 federally enforceable penmt in existence
priot to issuance of your Texas flexible permiit, and provide a copy

~ of any and all state permit(s) or authorization(s) for such identified
- emission pomt(s)

- A-copy of all underlying. pcnmts that are currcntly mcorporated by reference into

the thie V permit.

Submit-copy(ies) of all previously-issued federally enforceable construction
permits (issied under Title I of the Clean Air Act) where their terms and
conditions were administratively moved inte 2 non-SIP appraved permit, (e.g.,
flexible-or state issued permit(s)) for all-emission points and/or emissions units
listed in your flexible or other state permit(s)). '

Provide a copy of any state-issued flexible penmt(s) Include the original flexible
permit(s) and any subsequent flexible permit that is a result of a modification,
amendment, and/or alteration. Identify in a table any emission point and/or
emissions unit that is not in any permit in items 7 or 8 above.

Identify and describe, in a chronologmally organized table, all changes and
construction at the Facility since the date that the flexible permit was issued. This
should include; but not be limited to: alterations, modifications to the equipment or
in the method of operation, and additions or changes in fuel type (including any
alternative fue] types; such-as Waste Derived Fuel), fuel feed operations, raw
inaterial feed rates, productmn rates, emission rates, and/or APCE. In.the table,

i
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include the date each project commienced, the date each project was completed
(implemented), a brief description of each project, vendor name, work order
number; and the fixed capital cost of each project in nominal dollars.

For each change and construction made at the Facility identified in item 10 (indexed to that
<change on the table), provide:

a.

gl

An analysis and quantification of the effect of the change on the p,rdductian and/or
emissions from each unit;

Whether the Facility considered it 2 major modification for PSD and/or NNSR
purposes;

All assumptions, emission factors, and calculations utilized in making the
determination that the modificdtion or construction wasor was.not & major modification

© or major statlouary source including a description: -and full analysis of netting emission

calculations since 1990 for all individual permit actions taking place at the Facility;
Any and all correspondence, studies, or reports related to such analyses;

The basis for the Facility’s determination that-the change was or was ndt a major
modification for each pollutant or the construction was or was not a major stationary
source for each pollutant,

Copies of all PSD BACT LAER, and Minor NSR BACT analyses (performed by the
Facility, any State/federal agency (such as TCEQ), or any consultant or contractor)
related to any emission unit at the Facility for any of the changes in the table; and

| Copies of all correspondence, studies, or reports related to such PSD BACT, NNSR
LAER or Minor NSR BACT determinations.

Please provide 4 description of how Start Up, Shut Down, and Malfunction emissions are
currently permitted at the stationary source.




Enclosure 3
Confidential Business Information

You may assert a business confidentiality claim covering all or part of the information
you provide in response to this information request for any business information entitled to
confidential treatment under Section 114(c) of the Clean Air Act (the Act), 42 U.S.C. § 7414, P
and 40 CFR Part 2, subpart B. Under Section 1 14(c) of the Act, you are entitled to confidential ‘
treatment of information that would divulge methods or processes entitled to protection as trade
secrets. Under 40 CFR Part 2, subpart B, business confidentiality means “the concept of trade
secrecy and other related legal concepts whick give (or: ‘may give) a business the right to preserve
the confidentiality of business information and to limit its.use or disclosure by others in order
that the business may-obtain or retain business advantages it-derives from its nghts in the
information.” See-40 CFR § 2.201(e).

The criteria EPA will-use in determining whether material you claim as business
confidential is entitled to: confidential treatment are set forth at 40.CFR §§ 2. 208 and 2.301.
These regulations provide, among other things, that yon must satisfactorily show that: (1) the

.information is within the scope of business conﬂdenttahty as defined at 40 CFR.§ 2.201(e),

(2) that ‘you'have taken reasonable measures to-protect the confidentiality of the information and

. ‘that you intend to contiiue to do so, (3) the information is not:and has not been reasonably

obtainable by legitimate means without your consent, and @) the disclosure of the information is
likely to cause substantial harm to your business’s competitive-edge. See 40 CFR § 2.208 (a)-

(d). Emission data, as defined at 40 CFR §2. 301(3)(2), is expressly not entitled to confidential

treatment under 40 CFR Part 2, subpart B. See 42 U'S.C. § 7414(c); 40 CFR § 2.301(e).

‘Information covered by a claim of business confidentiality will be disclosed by EPA only
to the extent, and by means of the procedures, set forth in Section 114(c) of the Act and 40 CFR
Pait 2, subpart B. The EPA will coristrue your failure fo furnish a busingss confidentiality claim
with your response to this information request as a waiver of that claim, and the information may
be made available to-the public without further notice to you.

To assert-2 business confidenfiality.claim, you must place on (or attach to) all information
you desire to.assert-as business confidential either a cover sheet, stamped ot typed lcgend or
other suitable form of notice employing language sich as “trade seciet,” “proprietary,” o

“company confidential” at the time you submit your response to this information requ&'st

Allegedly confidential portions of otherwise non-confidential documents should be clearly
identified, and may be submiitted separately to facilitate identification and handling by EPA. You

should indicate if you desire confidential treatment only until a certain date or until the

occurrence of a.certain event.

In addition, EPA is providing you notice that if you assert a claim of business

confidentiality for mformahon you provide in response to this-information request, EPA will
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determine whether such information is enhtled to confidential treatment, pursuartt to.40 CFR

Part 2, subpart B. Accordingly; after EPA’s réceipt of your business confidentiality claim, you
- will receive a letter inviting your comments on the-following questions: ‘

1, What specific pomons of the information are alleged to be entitled to
~ confidential treatment? Specify by page, paragraph, and sentence when
- identifying the information subject ta your clair. .

2. - For what period of time do you request that the information be maintained
asconfidéntial, e:g,, until a certain date; until the occurrence of a specified
event, or permanently? If the occurrence of aspecxﬁc event will eliminate
the-need for confidentiality, specify that event. Additionally, explain why
the information should be protected. for the time petiod your've specified.

3. ~ What:measures have you taken to protect the information claimed as
confidential from imdesired disclosure? Have you disclosed the
information to-anyone other than a govemmental body or someone who is
bound by an agresiment not to disclose the information further? If so, why
shiguld the mformatmn still be consxdered confidential?

4., ‘Is‘the information contained in any publicly available material such as the
Internet, publicly.available databases, promotional publications, annual
reports, or-articles? Is there any means by which a member of the publie
could obtain access fo the information? Is the information of a kinid that
you would customarily ot release to.the public?

5. Has atiy governmental body made a determination as to the confidentiality
of the information? If so, please attach a copy of the determination.

6. For each category of inforiation claimed as confidential, explain with
specificity whether disclosure of the information is likely to result in
substantial harm fo your competitive position. Explain the specific nature
of those hiarmfisl effects, why they should be viewed as substantial, and the
causal relationship between disclosure and such harmful effects. How
could your competitors make use of this information to your detriment?

7. Iz there any other explanation you deem relevant to EPA’s determination

of‘your business confidentiality claim tHat is niot covered in the preceding
‘questionis? If so, you-may- prowde such additional explanatmn
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See 40 CFR § 2.204(e)(4). When you receive such a letter, you must provide EPA with a written
response within the number of days set forth in the letter. The EPA will construe your failure to
fumnish timely comments as 8 waiver of your confidentiality claim, consistent with 40 CFR

§ 2.204¢e)(1).

e




PERMITTING HISTORY

Permit Nos. | Emission | Constr- | Opera- Modifications — (major/minor/alterations/ Shut- Emission Factor Applicible Federal Rules
(Inclnde Paint uetion | tion Start amendmenis Down. Changgg.—
whither Nuniber | Start Date __List Chronelogically** . Date '
PSD/NSR/N Date “Type | Description | Netting | Date ' ‘Change | Date
NSR) : (Yor
N
* Include emission points permitted through Permit by Rules and Standard Permits.

**  Define perinit action - alterations, minor modaﬁcanons, amendments, or. major modlﬁcanons, :



. N ‘

ENCLOSURE 5
Federally Enforceable Umt Specific Emission Limitations For Individual Emission Units - Crosswalk

Emission | Permit :!%onnt,an.t Special Monitoring Record- Reporting
Point Nos. . ' Conditions s keepiiig bl
Nuniber | (Inclide- e
whethier
PSD/NSR
INNSR)* | K e
{ Page | Condi Page | Condi | Page | Condi | Pag | Condi
fion “tioh ion | e tion
No. ‘Ne. ‘No. Neo.

B e TR PR




Emission | Permit | Pollutant | - Efilssion Spec:al Monitoring Record- Reporting
Point Nos. | S ‘Conditions Rl keeping R
Number | (Include faiadd
whether
PSD/NSR
/NNSRY* .
"Page: Comhl Page | Condi | Page | Condi | Pag | Condi
tion tion. fion € tion
No: Ne. No. No.
*

PSD/NSR/NNSR as well as Permit by Rules and Standard Pérmits.

fedr

*%%  Permit conditions from the undcr!ying Federal New Souree Review Permit Issued Under the Texas SIP,

Federal Permits include all permits issued under the Texas approved State Implementation Plan (SIP). This mcludes

Indicate If Comphance is Required Through a Permit Application Representaﬂon Instead of 2 Permitted Emission Limitation by
placing value in [Brackets].
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