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hme 24, 2010
Via Facsimi S Mail

Eurika Durz, Clerk of the Board
Environmental Appeals Roard (1103B)
U. S BEavironmenta! Protection Agency
Ariel Rios Building

1260 Pemnsylvania Avenug, N.W.
Washington, D.C. 204600001

Re:  Petitioner’s Intent to File a Response /it re Peabody Wesiern Coal Company.,
CAA Appeal No. 10-03

Dear Ms, D

On Juse 11, 2010 Peabody Western Coal Company ("Peabody” or the “Company™) filed
with the Environmentai Appeals Board a Response 10 the Navajo Nation EFA’s Motion for
Voluntary Remand and Memorandum in Support of Motion. By letter dated June 16, 2010,
counsel for NNEPA advised your office thut NNEPA intended to file 2 motion for Jeave to reply
to Peabody’s Response, together with a proposed reply, by June 23, 2010,

The purpose of this letter is to potify the Board that Peabody ikends o file a response in
opposition 1o NNEPA’s perding motion for leave to reply o, inthe alternative, a motion for
feave to file 8 surreply, accompanied by a proposad sureply. The Company will make that
submission to the Board no later than ten {10} days from my receipt of NNEPA’s pending
moton, unless the Board establiskes a different deadline. Peabody respectfully requests the
Boatd to defer any decision on NNEFA’s Motion for Voluntary Remand until it considers the
Company’s responae to NNEPA’s pending motion for feave to reply.

Please do not hesitale to contact me at (804) 746-4501 if you have any questions.
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregaing letter regarding Petitioner’s Intent to File a
Response In re Pealody Western Coal Company, CAA Appeal No. 10-01, was served by United

States First Class Mail, postage prepaid, on sach of the following persons this 24 day of June,

201

JLE. Grant, Esq.

MNordhavs Law Firn, LLP
1401 K Strest, N.W ., Suite 801
Washington, D.C. 20005

. Anthony Aguirre, Assistary Attomey (General
Navaro Nation Department of Justice

P. 0O Box 2010

Window Rack, Arizona 863515

Stephen B, Eisitty, Executive Director

Navaio Nation Environmental Protection Agency
P. O Bex 339

Window Rock, Arizonas 865135

Nancy 1. Marvel, Regiona! Counsel

Ivan Lieben, Assistant Regional Counsel

U.5. Environmental Protection Agency, Region IX
73 Hawthorne Street

Ban Francigeo, Califormia 94108
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