
BEFORE THE

UNITED STATES

EI{\TIRONMENTAI, APPEJALS

ENVIRONMENIAJ. PROTECTION

IIASnINGTON, D.C.

I n  r e :

Sou th  Caro l - i na  E lec t r i c  &
Gas Company -  Cope Stat ion

Pe rm i t  No .  SC00451152

NPDES Appea l  No .  06 -09

ORDER GRA}ITING MOTION

TO EI'RTHSR STAY THE PESITION

On Ap r i l  30 ,  2001 ,  U .S .  EPA  Reg ion  4  ( t he  "Reg ion " )  f i l ed  a

mot ion  reques t i ng  a  60 -day  s tay  o f  t he  p roceed ings  i n  t h i s  case .

Th is  i s  one  o f  seve ra l  mo t ions  f i l ed  by  the  pa r t i - es  - -  t he  Reg . ion

and 'Pe t i t i one r ,  Sou th  Caro l i na  E lec t r i c  &  Gas  Company  - -

request ing a s tay of  the proceedings in  the above-capt ioned

matter .  On January 31,  2001,  the Envi ronmenta l -  Appeals  Board

( " ,Board " )  i ssued  an  o rde r  g ran t i ng  a  reques t  by  Reg ion  4  to  s tay

the  p roceed ings  and  ex tend  the  Reg ion ' s  dead l i ne  to  f i l - e  i t s

response  to  the  pe t i t . i on  un t i l -  Ap r i l  30 ,  2OO'7 .1  In  suppor t  o f

1 See Order  Grant i -ng Mot ion to  Stay the Pet i t j -on (EAB Jan.
37,  2A01)  avai f  ab l -e at  h t . tp  z  /  /www. epa .  gov /  eab/  .
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t ha t  reques t ,

2

the Regi-on explained that the part ies were act ively

work i -ng on

cond l t i ons ,

the i -ssues associated wi th  the chal lenqed permi t

and were expect ing to  resolve th is  mat ter  by permi t

modi f icat ion.  The Regj -on fur ther  expla ined that  i t  had been in

con t i nuous  d i scuss lons  w i th  the  s ta te  o f  Sou th  Caro l i na

address ing  the  p roposed  pe rm i t  mod i f i ca t i on ,  and  seek ing  sec t i on

401  ce r t i f i ca t i on .  The  Req ion  a l - so  no ted  tha t  i t  had  i ssued  a

not ice of  the proposed permi t  modi f icat ion seeking publ ic

comment .

In  i ts  current  mot ion,  the Region expla ins that  the publ ic

comment  per iod has a l ready c losed and comnents on the proposed

perm i t  we re  rece i ved .2  In  add i t i on ,  t he  Reg ion  adds ,  t he  S ta te

j - ssued  the  sec t i on  401  ce r t i f i ca t i on  on  Februa ry  19 ,  2001 ,  wh i - ch

Pe t i t i one r  has

s ta te  l aw  tha t

cha l l enged .  The  Reg ion  exp la ins  tha t  "  IU ]  nde r

chal lenge prevents the cer t i f icat ion f rom tak ing

e f fec t . "  See  S ta tus  Repor t  on  Perm i - t  Mod i f i ca t i on  and  Mo t ion  to

S tay  the  Pe t i t i on  ( f i l ed  Ap r i l  30 ,  2001) .  Acco rd ing  to  the

2 The Region notes that  the only  comments received dur i -ng
the publ ic  commenL per iod were comments by Pet i t ioner .



Reg ion ,  t he  cha l l enge  p rocess

no  e f fec t i ve  ce r t i f i ca t i on  a t

been concl -uded and there is

th i s  t ime  .  I d .  a t  1 " .  As  a  resu l t ,

EPA has not  determined when to issue the f ina l  modi f ied permi t .

f d .  I n  l i qh t  o f  a l l  t h i s ,  t he  Reg ion  i s  seek ing  an  add i t i ona l

60*day  ex tens ion  o f  t ime  to process and to  a l - low

J

has  no t

the  s ta te  401  ce r t i f i ca t i on

complete th is

cha l l enge  to to  c losu re .  The

th i s  mo t ion  w i th

come

Reg ion  fu r the r  rep resen ts  tha t  i t  has  d i scussed

Pet i t ioner  and that  Pet i t ioner  suppor ts  t .he request .

The Reg ion  a lso

i n  t h e i r  s e t t l e m e n t

repor ts  that  the par t ies have made progress

i ssues  i n  t he  appea l

d iscuss ions and have resolved manv of  the

before the Board.  The Reqion fur ther  '

r ep resen ts  tha t  i t  i s  con t i nu inq  d i scuss ions  w i th  the  S ta te  and

Pet i t ioner  to  reach c losure on the remain ing issue of  concern

For  good cause shown,  the Board hereby grants  the Region 's

reques t  t o  s tay  the  p roceed ings  un t i l  June  29 ,  2001

par t i es  do  no t  reach  reso lu t i on  o f  t he  ma t te rs  ra i sed

I f  t h e

in  the



pe t i t i on  by  such  da te ,  t he

the  pe t i t i on  no  l a te r  t han

4

Regi-on must then

June  29 ,  2001  .4

f i l e 3  a  r e s p o n s e  t o

Dared, 
4tt2oy

,o, 1./LA-S/'*'

So o rde red .

ENVIRONMENTAL APPBALS BOARD

Kath ie A.  Ste i -n
Envi ronmenta l  Appeals  Judge

3 Documents are " f i led"  wi th  the Board on the date they are

received by the Clerk

n A.ry  request  for  a  fur ther  extension of  t ime must  be

f i l ed  a t  l - eas t  f i ve  days  be fo re  June  29 ,  20A '7 .



CERTIFICATE OF SSRVICE

I hereby cer t i fy  that  copies of  the foregoing Order  Grant ing
Mot j -on to  Fur ther  Stay the Pet i t ion in  the mat ter  o f  South
Caro l i na .E lec t r i c  &  Gas  Company  Cope  S ta t i on ,  NPDES Appea l  No .

06 -09 ,  were  sen t  t o  t he  fo l l ow ing  pe rsons  i n  t he  manner
ind i ca ted :

By First CJ.ass Mail Postage Prepaid

and via fax:

Ph i l i p  G .  Mancus i -Ungaro
Off ice of  Regional  Counsel -
U .S .  EPA ,  Reg ion  IV
61  Fo rsy th  S t ree t ,  S .W.
A t lan ta  Federa ]  Cen te r
A t l an ta ,  Geo rg ia  30303 -8960
Fax  # :  ( 404 )  562 -9664
Phone  # :  ( 404 )  562 -9579

By First C1ass Mait

E l i zabe th
Og le t ree ,
7320 Main
Columbia,
Phone  # :

Postage Prepaid:

B .  Pa r t l ow ,  Esq .
Deak ins ,  Nash ,  Smoak
S t ree t ,  Su i t e  600
SC 2920 I

(803 )  252 -1300

,f, q.l- ar^r: rrl P (-
r f s ! v t

Thomas G.  Eppi -nk,  Esq.
Ass i s tan t  Genera l  Counse l
SCANA Corporat ion
\426  Ma in  S t ree t
Co lumb ia ,  SC  2g2LB
Phone# :  ( 803 j277 -9448
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