BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENYIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. i L E D
) NOY 8 2005
In 1e: ) |
) ElrErRP}. EMNVIROY BOMRD
indeck-Elwood, L.L.C. ) PSD Appeal No, ﬂa-uLMMM;n
)
PSD Permit No. 197035AA] )
)

ORDER GRANTING PETITIONERS®
MOTION FOR EXTENSION OF TIME TO FILE RESPONSE

The Petitioners in the above-captioned matter have filed a motion for extension of time to
file a response to the lllinois Environmental Proteclion Agency’s (“IEFA”} supplemental brief
filed on Qctober 21, 2005. The IEPA supplemental brief addresses questions posed by the
Environmental Appeals Board (“Board™), in an order entitled Order Lilting Stay and Requiring
Additional Briefing (July 21, 2005), about section 7 of the Endangered Species Act ("ESA™),
16 U.8.C. § 1536. The current deadlinc for Petitioners to file their response is November 10,
2005. Petitioners request 3 one-time, one-week extension, until Thursday, November 17, 2003,
to file their response. Petilioners explain that on July 7, 2005, Sierra Club, one of the Petitioners
in this case, subimnitted a Freedom of Infermation Act request to the IEPA and the U.S.
Environmental Protection Agency for all records relating ta the ESA consultation process m this
case. Petitioners further explain that Sierra Club did not receive the records until October 27,
2005. The records, Petitioners represent, constitute approximately twelve inches of documents
and two computer disks, therefore Petitioners are still in the process of reviewing these

documents in preparation of their response. In addition, Petitioners’ counsel explains that he has



-~

heen working on other matters since receiving IEPA’s supplemental brief. Finally, Petitioners

represent that IEPA. does noi oppose this request.

Upon consideration the Board has decided to grant Petitioners® motion for extension of
time. Petitioners must now file their response to IEPA’s supplemental brief with the Board on or

before Thursday, November 17, 2005.

S0 ordered.

ENVIRONMENTAL APPEALS BOARD

Dated: j‘ /B /p ( By: Q/W__._,

Edward E. Reich
Envirciimental Appeals Judge




CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Order Granting Petitioners’ Motion for
Extension of Time to File Response in the matter of Indeck-Elwood, L.L.C,, PSD Appeal No.
{3-04, were sent to the following persons in the manner indicated:

By Facsimile and First Class TL5, Mail:

Bruce Nilles, Esq.

Sierra Club

200 Morth Michigan Avenue, Suite 305
Chicago, Illinois 60601

teleplione: {312) 251-1680
facsimile: {312) 251-1780

Robb H. Layman, Esq.

Assistant Counszel

Illinois Environmenial Protection Agency
1021 North Grand Avenue East

Post Office Box 19276

Springfield, Hllinois 62794-9276
telephone:  (217) 524-9137

facsimile: (217) 782-9807

By Facsimile and EPA Pouch Mail:

Bertram C. Frey, Acting Regional Counsel

Office of Regional Counsel

1.5, Environmental Protcction Agency, Region V
77 West Jackson Boulevard

Chicago, Itlinois 60604-3507

telephone: (312} 886-1308

facsimile: (312) 886-0747

By First Class U.8. Mail:

Kcith Harley Ann Brewster Weeks
Chicago Legal Climie, Ine.  Clean Air Task Force
205 West Monroe 18 Tremont Street
dth Floor Suitc 530

Chicago, IL 60606 Boston, MA 02108

Draie: NOV 8 2005

James Schneider
Indeck-Elwood, L.L.C,

600 North Buffalo Grove Road
Buffalo Grove, Illincis 60089
telephone: (847 520-3212
facsimile: (847) 520-9883

Verena Cwen

Lake County Conservation Alliance
421 Ravine Drive

Winthrop Harbor, IL 60096




