BEFORE THE ENVI RONVENTAL APPEALS BOARD
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTQN, D.C.

In the Matter of:

Buckeye Florida, L.P. NPDES Appeal No. 97-2

Permit No. FLOOOO876

R DI SM SSI PETI TI = REVI EW
On July 10, 1997, U S. EPA Region IV filed a nmotion to
dism ss the petition for review in the above-captioned matter on
the grounds that the issues raised in that petition have becone
noot by the expiration of the permt underlying the petition.

By
this order, we are granting that notion.

Buckeye Florida, L.P. ('Buckeye") operates a pulp and paper
mll in Perry, Florida, that discharges wastewater into the
Fenhol | oway Ri ver under an NPDES permt issued to it by the
Regi on. In the course of the nobst recent renewal of the permt,
a citizens' group entitled Help Qur Polluted Environment ("HOPE")
requested and was granted an evidentiary hearing on the permt.
On March 17, 1997, the presiding officer granted the Region's
"Motion for Sunmary Determination" on the issues raised by HOPE s
evidentiary hearing request. On April 2, 1997, HOPE filed a

'
petition for review of the presiding officer's decision with this

Board, pursuant to 40 CF. R § 124.91.
The permt at issue, by its own terns, expired on June 30,
1997, shortly after this petition for review was fil ed. On May

1, 1995, while the nost recent permt renewal process was



2
proceeding, the Region transferred to the State of Florida the
authority to issue NPDES permts. The agreenent between the
Region and the State of Florida effecting this transfer provides

t hat :

For permts for which an evidentiary hearing has been
requested at the tine of program authorization [at the
time of the transfer of authority], EPA will retain
full jurisdiction until that matter has been resol ved.
Upon resolution of the admnistrative challenge or
expiration of the permt, EPA will notify [the State of
Floridal] and the permttee that full jurisdiction of
the permt has been transferred to the [State of

Fl ori da] .

Menor andum of Agreenment at D7 (enphasis added).

The Regi on acknow edges that until the State of Florida
i ssues an NPDES permt to this facility, the terns and conditions
of the expired EPA-issued NPDES permt continue to govern
Buckeye's discharge under 40 CF. R § 122.6(d) and § 62-
20.100(2) (k)3 Fla. Adm n. Code (FAC) (1996), but neverthel ess
argues that the issues raised in the petition for review have
becone npot because upon the expiration of the permt, the
authority to address these issues transferred to the State of
Fl orida pursuant to the Menorandum of Agreenent cited above.

Counsel for HOPE, in a tel ephone conversation wth counsel
for this Board on July 14, 1997, explained that it would not be
filing a response to the Region's notion, and had no grounds to
object to the notion

In light of the apparent |ack of opposition to the Region's
motion to dismss, the notion is hereby granted. The petition

for review in the above-captioned matter is dism ssed on the



3
grounds that the issues raised therein have becone noot by the
expiration of the permt under the Menorandum of Agreement
between the Region and the State of Florida.

So ordered.

ENVI RONVENTAL APPEALS BOARD

Dat ed: JUL 161997 By:
Edward E. Reich
Envi ronnent & Appeal s Judge
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