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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.

)

In the Mattcr of: }
) Appcal No. NPDES 03-10

HECLA MINING COMPANY, )

LUCKY FRIDAY MINE )

NPDES Permit No. 1D-000017-3 )

)

)

)

REGION 1{s STATUS REPORT

In an Cetober 13, 2004 erder, the Environmental Appeals Board directed Region 10 of
the 1.5, Enviromnental Protection Ageney (“Region™) to “fiie a status report identifying when it
anticipates issuing its decision on the variance request and identifying and explaining any

Icircu:mstances that may canse signiftcant delay.” The Region respectfully submits the following

Status Report in accordance with this order,

As described in the Region’s Response Brief in this matter, Petitioner Hecla Mining
Company {“‘Hecla”) has filed a cross complaint in federal district court for the Western District
of Washington claiming, infer afia, that EPA has unreasonably delayed and failed to act in

issuing & final decision on Hecla’s 2001 request for a variance, in violation of the Administrative
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RESPONSE TO MOTION TO 11,3, ENVIRONMENTAL PROTECTION AGENCY

_ 1200 Sl.xtll Avenue
SUPPLEMENT RECORD - 1 Seattls, Washingion 95101

Appeal No. NPDES 03-10 {2006) 353-10537



Procedure Act, Attached hereto is a copy of joint status report that the United States filed
electronically today — October 27, 2004 — in conjunction with this ongoing federal district court
litigation. Se¢ Attachment A. This attached status repert provides the Region’s most current
views on the status of Hecla’s variance request. The Region is in the process of reviewing and
regponding to comments on its proposcd decision to deny Hecla’s request and is not currently

aware of any circumstances that would cause significant delay in making its final decision,

[
Dated this E_ day of October, 2004,

Respectfully submitted,
R. DAVID ALLNUTT /

Assistant Regional Counscl

U.S. Environtnental Proiection Agency
1200 Sixth Avenue

Seattle, Washington 98101

Tel: (206} 353-2581

Fax: (206} 553-0163

Email: allnutt.davidi@epa.pov

{f Counsel:

Susmita Dubey

Attomey Advisor

Water Law (Hfice

Office of General Counsel
(202) 564-5577
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CERTIFICATE OF SERVICE

I certify that the foregoing “Region 10's Status Report” was sent to the following persons,
in the manner specificd, on the date below:

Original and five copies, delivered via facsimile and first class ULS. mail, to:

(1.8, Environmental Protection Agency
Clerk of the Board

Environmental Appeals Board 1103B
Ariel Rios Building

1200 Pennsylvania Avenuc, NW
Washington, D.C. 20460-0001

Fax: (202) 233-0121

One copy, by facsimile and first class U1.S. mail, to:

KeovinJ. Bealon

Teresa A. Hill

STOELRIVES LLP

101 §. Capito! Blvd. Suite 1900
Boise, Idaho 83702-5958

Fax; (208) 389-9040

Dated: 10277 -0OY

Melissa Whitaker
U.S. EPA
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The Honorable Thomas S. Ziily

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
]
AHO CONSERVATION LEAGUE 3 Ng. C02-22057

and THE LANDS COUNCIL, )
3 SECOND JOINT STATUS REPORT

Plaintifts, 3

}

V. )

}

JOHN TANL et al., )

3

Defendants. 3

)

On January 13, 2004, Cross Claimant Hecla Mining Company ("Hecla™) and Defendants United
Siates Environmental Protection Agency, John Iani, Regional Administrator of the United States
Environmenta] Protection Agency, Region 10, and Michael O. Leavitt, Administrator of the United
States Environmental Protection Agency, (collectively, “EPA”) jointly moved to stay all proceedings in
this litigation. By Order of January 17, 2004, the Court granted the joint motion and stayed vpril further
arder of the Court all proceedings in this case, and ordered the Parties to “file a joint report regarding the
status of the adminisirative process with the Court on July 16, 2004, and [1o] . . . therzafter keep the
Court apprised of the status of the case by making periodic joint status reports to the Court.” Order
Environmental Defense Section
United States Department of Justice
P.0. Box 23986

Washington D.C. 20026-3986
Second Joant Status Report . (2023 5143747




1 || Granting Joint Motion to Stay Proceedings at 1 (Jan. 17, 2004). The Partias filed the First Joint Status

2 Report on July 16, 2004, and therein advised the Court that they would file a second joint repori on the

z stalus of the administrative process on October 29, 2004,

. Accordingly, the Parties herebyy make this Second Joint Status Report. On August 16, 2004, EPA

g || issued its proposcd decision on Hecla's request for variance from applicable water quality standards for

7 W certain metals. EPA made the proposed decision available for public comment, and the public comment

B period closed September 30, 2004. In light of the extent of public comment, including cormnments by

> Hecla, a reasonable period of time after the ciose of the public comment period is necessary in order for
ij EPA to review and respond to comments, as appropriate, and to formulate the Agency’s final decision.
12 Umce EPA issues a final decision, the Parties will be able to clarify whether there are any issues that

173 || temain to be litigated. The Parties will file a third joint report on the status of the administrative process

14 ¥ on February 15, 2005.

15 Respectfully submitted,
16
FOR DEFENDANT: THOMAS L. SANSONETTI
17 Assistapt Attorney General
Environment and Nataral Resources Division
18 JOHUN McKAY
19 United States Artomey
BRIAN KIPNIS
20 Assistant United States Attormey
21 // . Judith Keith -
29 D. JUDITH KEITH
Environmental Defense Section
23 United States Department of Justice
P.O. Box 23986
24 Washington D.C. 20026-3986
55 {202) 514-3747 {voice)
{202) 514-3865 (fax)
26 judith.keith@usdoj.zov (e-mail)
27

Envirenmental Defense Section

28 Uniwed States Department of Justice
P.0. Box 23986

Washington DLC 20026-3986

Second Joimt Statos Report (202} 514-3747




FOR CROSS CLAIMANT:

OF COUNSEL:

ADRIANNE ALLEN

Office of Regional Counsel

U.8. Environmenta! Protection Agency
ORC-158

1200 6™ Avenue

Seattle, WA 98101

{206) 553-8694

Second Toint Statws Repont

fsf Kevin J. Beaton

KEVIN I. BEATON
Stoel Rives LLP

101 South Capitol Blvd., Suite 1900

Boise, ID 83702

SUSMITA DUBEY

Office of General Counsel (23554)
Environmernital Protection Agency
Ariel Rios Building -- North

1200 Pennsylvania Ave,, NW
Washington, D.C. 20460

{202} 564-55T77

Enviranmeantal Defense Section
United States Deparment of Ingtice

P.D. Bom 23986

Washingon DLC, 20026-3986

[202) 514-3747
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CERTIFICATE OF SERVICE

I hereby certify that on this 27th day of Cctober, 2004, a true and correct copy of the forcgoing

was served by (irst-class mail on the following:

Second Joint Status Report

Kevin J, Beaton
Stoel Rives LLP
{01 South Capitol Blvd., Suite 1900
Boisc, D 83702

/sf D, Judith Keith

Eirviromrnental Defenge Section
United States Department of Justice
F.0. Box 23986

Washington D.C. 20026-3986
(202) 514-3747




