JAN-09-2006 [ON 12:03 P FAX NO, B0f 45;1

UNITED S5TATES ENVIRONMENTAL PROTECTION AEEHG‘Y |
REGION 10 Pe

. 1200 Sixth Avenue
Seattls, Washington 88101

Office of Regional Counsel

Mail Stop: ORG-158
~ Phone; (206) 553-1037
Fax: (208) 563-0163
The Information cantained [n this communication is intended only far the usa of the adﬂraséaa and may be
confidential, may be attornay-client priviisged, may constitute attorney work product, and may canstltute

Insida information. Unautharized use, disclasure or copying is sirictly prohlbited and may ba'unlawful, IF -
you have recelved thls cammunication |n ertor, please contact us as soon as possible at (208) 553-1037,

Please Dellver to: Name: _Qﬂmu%ﬁg__&&d i
Dept: h&mﬂﬁ&w

| R0 - 23B-012)
From: _'rD_Q.iﬁsﬁHAA-ﬁ |

ice of ional £
' {phone)

Pate; ' - i"ol-* %

This facsimile transmission consists of 55_ pagses, including this cover sheet.

REMARKS:



JAN-09-2008 MON 12:03 PH FAX NO.

\,ﬁ‘iﬂ'ﬁa‘ UNITEDSTATES EWH::I';"EIEHHJ% PROTECTIONAGENCY
& 3 1200 Sixth Avenus
§ Seaitls, WA 98101

December 23, 2005 - '

ReplyTa ) ' :
Arn Off ORC-158

- U.S. Environmental Protection Agency
Cletk of the Board, Environmental Appeals Board {MC 1103B)
Arie] Rios Building
1200 Permsylvania Avenue, N.W.
Washinpten, D.C. 20460-0001

Re:  Notification of Completion of Remand Proceedings, He;ala Mining Company, Lucky
Friday Mine NPDES Permit No, ID-0000 7-3, Issued Angust 12, 2003

Dear Sir or Madam:

On October 13, 2004, the Environmenta) Appeals Board (“EAB™ issued an order that
remeanded certain conditions of the above-referenced Nationa! Pollutant Discharge Elimination
System (“NPDES") permit “ta allow the Region to incorporate any changes it determines are
appropriate” in light of the State of Idaho’s decision to revise its Clean Water Act ("CWA™)
Section 401 certification of the permit, This letter is written to provide notification to the EAR
and to the participants in the remand proceedings that the Region has completed the remand
proceedings ordered by the EAB, '

The Region’s decision on remand is embadied in the snclosed modified NPDES permit
that incorporates changes to the remanded conditions. Also enclosed is the response to
comments reccived on the draft modified permit, Pursuant to the EAR’s ramand order, any party
“who participated in the remand proceedings and ia not satisfied with the Regton’s decision on
remand may file an appeal with the Board jursuand to 40 CF.R, § 124,19, Any such appeal must
be limited to issues within the scope of the remand.” Pursuant to 40 C.ER. §124.15(b), the
modified permit conditions will go inte effect on the date specified in the permit unless review in
requested on the permit under 40 CF.R. § 124.19. '

Please feel frée to contaot me at (206) 553-2581 should you have questions regarding this
letiar. -

Sincerely,

Lo,

R. David Allnu
Assistant Regional Counsel
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encl.

L= A

Mike Dexter, Hecla [via certified maiY)

Rick Eichstaedt, Center for Justice [via certified mall]
Kevin J. Beaton, Stoel Rives LLP [via certified maii
Ed Tulloch, IDEQ Cosur d’ Alene Office

Gwen Fransen, IDEQ Coeur d° Alens Office

Phil Cemera, Coeur d’Alene Tribe

Justin Hayes, Idaho Conservation League

. 03
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Penmit No.; ID-000017-9

Unlted States Environmental Protection Agency
. Region 10
1200 Sixth Avenue
Seattle, Washington 98101

" AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act, 33 U.5.C. §1251 et 5¢g., as
amended by the Water Quality Act of 1987, P.L. 100-4, the "Act",

Heola Mining Company, Lucky Friday Mine
P.0. Box 31, Mullan, Idaho 83846

i3 authorized to discharge from the Lncky Friday Mine and Mill facility located near Mullan,
Idaho, to the South Fork Coeur 4'Alene River at the following locations:

Qutfall Latitude Longitude

11| 47°27 49" N C115°48' 21" W
on 4T 2R 06" N 115°47 09" W
003 47° 28 13N 115°45 50" W

in accordance with discharge point(s), effluent limitations, monitoring requirements and other
conditions set forth hemn.

This pexmit shall bemme effective Saptemhar 14, 2003. |

This permit and the authorization to discharge shall expire at nﬁdnighx, September 14, 2008,

Signed this 12" day of August 2003, : :
: ' /s/ Randall E. Smith

Randall ¥, Smith

Director, Office of Water, Region 10
U.8. Environmental Protection Agency

This permit modification ghall become ive F
Signed thiv8ay of Liprept pop,

Michael F. Gearheanii
Director, Office of Water and Wastewater, Region 10
U.S. Environmenta) Pyotection Agency :

- TEXS PAGE EODIPIED -
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Permit No,: ID-000017-5
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L  LIMITATIONS AND MONITORING REQUIREMENTS

During the effectiva period of this permit, the permittee is anthorized to discharge
pollutants from outfalls 001, 002, and 003 to the South Fork Coeur d’Alens (SFCdA)
River, within the limits and subject to the conditions set forth herein, This permit
authorizes the discharge of only those pollutants resulting from facility processes, waste
streams, and operations that have been clearly identified in the permit application process.

A.  Efflnent Limitations and Mnni@ing

1. The permittes must limit and monitor discharges from outfalls 001, 002,
and 003, as specified in Tables 1, 2, 3, and 4, below. All figures represent
maxinyum effluent Limits unless otherwise indicated. The permittes must
comply with the effluent Hmits in the tables at all times unless otherwise
indicated, regardless of the frequency of monitoring or reporting required
by other provisions of this permit.

Table 1 - EMuant Limitaifons and Monltering Requirements for Gutfall 004
Parameter ’l.;lpslr_il_jaa River ' Effluant Limlations Monitoring Requirements
AN )
Maximurm Dally Average Manthly
ugh Ivday ugd Ibiday Sample Sample Typa
, Frequency I
Gadmium?, not de nt 1.8 0.025* 0.7* | o.0008 weakly 24-hour
fotal recaverable | upon river flow . composite
Load?, not dependent 50t 0.70° 30 D.42* | weskly 24-haur
total rocoverable | upon river flow cempostte
Zine?, nat dependant 1e0* 2.68" 7* e,99°* weakly | 24-hoyr
total ecoverable | upon river flow mmpanltaq
{ copper, < 14 cfo 28 0.30 12 0.17 weskly |  24hour
total recovermbla : composite
214tlo<32cha 24 0.38 11 016
x32tn<113ch | 38 053 | 17 0.24
—
2113 bt <184 ¢fs 73 14 a2 0.45
2 194 ofs '

= THIH PAGE NODRIFLED -
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| Table 1~ Effuent

001
Farameter Unpstrsam Rivar Effluent i.fmitauuns
W Flaw Ter' - -
Meximum Daity Averaga Monthly
‘ T
ugh Wday ugh fev'dlary
tn;g;:urﬁ < 14 ¢fa 0073 | ooo1c* | oose' | o.0008¢"
2 14t<d2chk | 0.008' | 000147 | 00501 6.00070*
|2 32i0<113¢ks | 020 | 00028 0.10' | o.0044¢
2M3in=18dchu | D88 0.0092 0.32 0.0046
= 104 ofs 14 0.015 058 | o.0078
Siivert, - < 1d ofa W 4 0.052 22 0.031
total recoveratls '
214ch - - - -
Todal Suspenday ,- nut depandant 30 gag 20 mgi SBe
Sofds (TES) upan flow mad | foolnata g foatnots &
pH. ., not dapendent 48 Part LA, 320 Part 1.4,3.
upan river How
N i
_Gutfall Flow, cfa - - - - - confinuous
Temparaturg, °C - - - © - - wankiy grab
E. col, #4100 me. - - - - -  Manithly grab
Hardness, ag - - - - - monthly 24-hour
Cat0y, myy! ~ , | comiposite
Whole Efffuant - - - - - quartarly 24-hour

SFCJA River fiow

within 24 hourg of 5 reximu dally violation, See Pagt 11,6
: oio afluant toxicky tasting raquiramants,

| 4-See Part 1 A4, for the cadmium, kaad, MArCUry, and 2inc compllance schedyla, .
| = - Mondtoring for IRBFeurY ls requirad twice par mangh: The manltoring must not deeyr Of conkeculfva days or waeke, |

= THRI§ vagx NODZIPYIRD -
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Tabls 1 - EfMuent Limitetions and Monttoring Requirements far Outfall a1

Parometor glpm River Effuent Limitatons ~ - Monforing Requiremants
e Tlar

+ Maximum Dally - Avarage Morthly

ugh Iiday g Ibiday Somple | Sampla Type
- ,Jmnw e T——

Fooinetes, cont:
8 - The foliowing TSS imlts appiy: : .
whan na portion of cutfall 001 s discirarged through outfall 002:  maximum daily it = 469 Ib/day

. average monty limi = 247 lha/day
when all or a portion of the outfall DOT waste stream is discharged threugh outfall 002: ,
maxdmum dalty limit = Iba/day from outfall 0041 + Iba/day from outfall 002 must rot excaed 489 Ibaiday
dverage manthly Kmit = ibe/day from outfall 101 + be/day fom outtall 002 must not excead 247 Ib=/day

e — .

2 When the Quifail 0t1 Waste

Table 2 « Efffuent Limitatlons and Monltering Requirements for Qutfall an
: Stream s lscharged Through Qutrall 002

Paramater - Upstraar River Effuant Limhationa Munitaring
Flow Tier - , Requiremante
. Maximum Dalty Avarage Monthly
ugfl ib/day gl biday Bample Sample
. . Frequancy Typa
Cadmhunf, * | notcepencent | 1.8° | 0025* | 020' | 0.0088° | weaky | 2omewr
total recoverable | upcn river flow compaeite
Lead®, nat depandent 50 o.70* 3¢ 042! * weekly Zd-hour
total racovorabla | upon river flow : . COmpoETts
Zine?, not dependent 190* | 2.8 7 099" weekly | 24+our
total racoverabla | upon river flow enmpogita
Copper®, <8.6cfs 20 0.28 a.a 0.12 wookly | 24-hour ﬂ
total recoverable - compoelte
=8.610 < 30 cfa 26 0.3 11 015 o
2 20t <bf cfe 28 0.35 12 217
Tt <i17cfa | 49 0.88 22 0.31 '
=117 cfa 48 0.84 20 0.28
Mnar‘::ury’. : <06 cfs 0.052' | 0.00072* | 0028* | 0.00038° | 2montnd grab
tota
2 8B8to<20cfs | 0.088° | o.oooss* | q.o034' | 0.00048*
x 20to<80cfe | 0.13' | oot | 0087 | o.00084*
zEBt0<117cfs | Q41 0.0057 0.21 0.0020
21178 0.68 0.0085 0.34 D.0048

- THIP FAGSE RODIFIED -
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Imitations and Menitoring Requiremerits for Outfall 002 Wher tha Dutfall 001 Wasts
Stream ls Dlscharged Throligh Qutfall 002

2 - Effivent L

I

Tabfe

Parmetsr | Upstream Sivar Efuont Limitations Mostioring
Ft'::wnarﬁ — . Requlrementa
Maxtmum Datly Averaga Monthly
ugl W Ibidery ugh oy Sample | Sample
— Frequency Typo
Siver, < 8.6 cfs 27 | oo 16 | 0022 | weeky | 2d-hour
total recoverable compasit |
=088 o< 20 efn a2 1045 1.8 Q027
x20chk - - - - monthly 24-haur
. . compaosite
"} Total Suspendad net dapandant 20 sE8 20 mght 1Y waakly 24-haur
Sofide (TESR) upan river flow mgd | faathota B fooingda 8 camposits
pH, 8.1, not dapendent gea Part | AS. , 608 Part 1.A, weakly grab
upeon Hver flow
Outfall Flow, ofe - - - - - continioue | recording
Tsmperaiure, °C - - - - - woskly grab
E. cof, #7100 ml. - - - - - monthly yrab
. {| Hardness, 88 - - - .- - monthly 24-hour
CacOq, mpd composite
Whate Effusnt - - - - - quarterly | 24hour
Toxicity (WETY, composita
Ty | -
SFCUA River flow - - - - - dally racording
dfrectly upstream . ’
af tha qutfall, cfe

: . , }
| 1-The effluent limits for copper, elivar, and mercury will ba determined by the monthly average of tha dally fluws
| % ;{n tha SFCdA River diractly upstroam of guifall 002, The permittes must report the average manthly fow
onina f \
| 2~ Reporting ks raquired within 24 bowurs of 2 maximum dally vielalion. Sea Part (.G
3 - Sea Part .8. for whala effluent toxicly testing requiraments,
| 4 - Sea Part LA.4. for the cadmium, laad, mascury, and zing compliance schaduie.
& - Monitaring for mensury Is raquinad twice per monih. The monkoring must not oceur on consecitive days or

| 6-The following 7SS Imita apply:
madmum dally et = ibaiday from outfall 004 + Iha/day from oulfall 042 must rot axcead 489 (bs/day

~ TEBX@ PAGE MODIFIED -
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Tabje 3 - Efflusnt Limitations and Monioring Roquiremants far Outfall 102 When the Outfall 003 Wasio
' Stream ks Dinchargad Through Outfali §02
T 1l
Faamater Upatraam River Effluant Limintions Monltaring
F Maximum Dally Avarage Monthly
ugh Ib/day (141} iday Sampla Sample
. ) Fraquency Typa
e——————— T  — -
Codmivm?, nirt dapandant, 214 0,040 1.1 o021 woekly 24 hpur
teta? rocoverable | wpon river flow composfte
Lead®, not dapendant 75t 1.4* 45t 0.85* waokly 24-hour
fotsd recovareble | upon river Bow campagite
Zine?, not dapandent 260° 49 150* 2.6 waekly | 24hour
fotal recoverabla | upan river flow. , compasita
Copper, « 8.8 ofg 2 0.38 74 0.14 weakly | 24-hour
tota) recovarable - composite
2 8.81t0<20 cfs 23 0.43 8.8 0.18
220 ta < 60 s 25 0A7 8.3 0,18
260ml1Tch | ‘b.73 15 028
2117 ofs 35 068 13 0.24
Marcury?, =< B8 cfa 0.045 | 0.00081° | 0.022* | 0.00041* | 2imontn® grab
total
: z86to<20cfa | 0.056' | 0.0011" | p.ozs® | o.noesat
» 2010 <89 ¢fs o.10* | aco1et | 0.082* | o.000est
260toeti7efs | 0,39 00058 | o6t | o0t
2117 ot 051 | 00026 | 02¢ | o.apse
Sie, . | <BBct 32 BOR0 | 14 | 0.0 weeldy | 24hour
total recnverable compaalta
> 08to<2efs | 34 0.084 2.0 2.030
= 20 o <69 cfg 4.3 0.081 2,8 0048
> 8010 <117 cfa 58 0,11 3.3 (.082
> 117 ofs 40 0.975 24 0.045
Totaf Suspended | notdependent | 30mad | cse 20 sen woekly | 2d4-hour
Solids (TS5} upan river flaw foolnota 8 | mgd | footnote § composite
PH, 3.0, nat depondent Be0 Part LA, 580 Pan |.A.3, wiaekty . . grab
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Table §- Eftent Ltmltauum and Hnnllnﬂnn mqulmrrh fur utfall 0021 wm the uulfaﬂ 003 Weste
Stream [ Dischargad Through Cutfall 002

Upsimam River | EMuant Limitations Maritoning
Flow Tiar ; Requlraments
Maxdrmum Dally Average Menthly
ugfl taiday ugd hiday Sample Sampte
| Frequancy | Typa
- - e - - continuous | recarding
[Tﬂmpﬂlﬂmﬁ‘r '"c - - . -l - WEBH? ﬂl‘ah'
l_E. coll, #4040 ml. - - - - - manthly grak
Hardneas, ag - - - - - monthty 24-hour
CaCOy, my . i . wmposite
Whals Effluent, - - ~ - - quarerdy { 24-hour |
Teicily [W‘En ' ' campasits
Tk
P d IR B N N T B Al
ractly upatraam ; -
of the outiall, ofa _\ L

Eppinolgs:

| 1 - The effivent imits for coppar, slver, and mercury will ba detarmined by the manthly average at tha daHy flows

! “rr;u;:aur;d ilt: m SFCdA River dirsclly upaiream of outfll 002, The permiftes must report the sverage moathly
on the

| 2 - Roporting I8 requlred within 24 hours of 8 maximum delly violatian. See Part .G,

[ 4 - Seo Part 1A, for whole affluant foxichy testing mquiremants.

| 4- 508 Part 144, for e cadmium, lead, meraury, am:l zinc compiiance schedule.

mExkmum “E {imik = I fom auffall 003 + dslday om outfall 002 must not excaad 346 Tbaiday
._Bvoraga mon fy Ilmtt mﬂdayﬁm uulfall nna +|ha.~‘day frum uutrait UDE muat mtaxcaad 155 Ihs!da‘y

{ Paramgter Llpﬂl'ﬂﬂrq River Efffuent Limfitations Manitaring
- Flow Tiar Roquirsnanty
. Maximum Dally Avarage Monthly
ugA Ibday ugh Ib/day 'Fsumpla S_?;r;ﬂa
N requency g

) Hf ) :ﬁ: n " e T 4_I1
| Canmium’, ot dopandant 2.1 0.040 L1t | o0 weskly | 24-hour

oftal recovarabla | upan river fow . | compoatie
| Lead®, not dependent 75 144 451 0.85¢ week 24-hour

total receverable | upon rivar flow . ¥ mmpajﬂa,

- THIR FAME NODIFIED -
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Table 4 - Effiuent Limitstions and Montterin

Parameter Upatream Rivar Effivent Limitstiona ' Manlofing
Flow Tar' : Ragulrements
Maximusm Daily Avsrage Manihly
- uu."l ib/day ugA thfday F::Tpa:;y
mmm 260" L I weakly
Capper, 8.0 cfs 20 03 | 74 044 | weaky
total recoverable
28,0 ta < 18 cfe 23 D43 8.4 0.18
2 18to<G3ch 29 0.55 1 .21
2 63 ofs 30 0.58 11 0.21
Morcury®, < 8.0 cfs og4z' | oo007e’ | 0.021* | 0.00040* | 2moni®
ﬂ o 200 m<1acfs | 0054 | 0.0090" | poz7* | o.ooostt
zdm=0acta | 0.088° | o0.0018* | oo048* | o.ontso?
z63to<108ck |. 028 0.0053 | 0.44° | oop2st
2 106 cfs 048 | &.0090 0.24 | 0.0045
Sliver, - <8.0ch . 32 0.080 1.8 0.038 wankly
|| Iotal rkoveratle 260 to<t8cfa | 33 | oasz 20 0.039
>1Blo<ddcls | 32 0,080 18 0.096
263tla<108cfa | 39 0073 23 0.043
= 108 efy | as 0062 2.0 0.038
A
S | et | O | g | 270 | mand | s | st |
pH, 8,u, {.‘E.E., mg:'t B6a Part LA.3. ' seaParthAl. weekly grab
"_Dutral Fiow, cfa - - o= - - cordinuous | racarding
Temporatura, *C - - - - - waskly grab i
E. coli, #1100 m|. - - - - | = manthly grah
 CacCn I T B B R e A
Whole Efffuent - - - - - '
Fim WETY, VN | oot

= THIB PAGE NCDIFIED -
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Table 4 - ERfuent Limitations and Monitoring Requirements Ohifall 003
Parametar Upstream Rivar Effiuant Limtations ! Monlering
- Flow Tlar' Requirements
Maximum Dajly Avarage Monthiy )
tigh hiday ugh biday Sample Samplo |
. Froquency Type §
SFCdA River flow - - - - - - daily recarding |
diractly upetrsam .
of the outfa¥, cfs |

1 - The &ffiuent Umfis for capper, silver, and marcury wil be detarmined by the monthly average of the daily fows |
- meaziged In the SFCAA Rivar directly upetream of outfall 003, Tha permittes must ruport the average monthly fiow
o tha DMR, . ' , :
2 - Raporting la required within 24 hours of a maximum dally violation, See Part lIL.G.
3 - Sea Part 1.8. for whols affiuent tnxdcity tasting requiramants.
4 -5ea Par |.A 4. farthe cadmium, lead, mareury, and zinc complanca schedule.
5 - Monftoring for mercixy is requirad twice Par month. The menltoring must not ooeur on congecitive days or
waaks, '
& - The following TSS limits apply;
when no partion of outfall 003 |5 discharged thrugh outka)) 0a2;

maximmlen dally [Iimit = 348 |basd )

avarage monthly limit = 148 .
when &il or @ portion of the oulfall a3 vriste atveam la dischargen thretigh autfail on2:
Mixdmum dﬂnE Imit = Ibg/day from outfall GOT + Ibsaidey fom outfal 092 must not excaad 345 Iba/day
avarage marithly iimit = Iba/day from outfell 01 + tba/day from outfall 002 must net excead 188 tha/day

2. The permittee must not discharge any floating, suspended, or submerged
alter of any kind in concentrations causing 4 muisance or objectionahle
condition or that may impair the designated beneficial uses of the
receiving water.

3. ThepH must not be lass than 6.5 standard units {s-u.) nor greater than 9.0
NN

4. Codmium, Lead, Mercury, and Ziné Complianoe Schedyfe

4. The permittes muyst comply with the cadmium, lead, mereury, and zine
effluent limitations iy Tablag 1,2, 3, and 4 on or before September 13,
2008. C

~ THIE PAGK NODIFYED -



JAN-08-2006 MON 12:04 PH FAX NO. P. 15

Permit No.; ID-000017-5
Page 12 of 38

¢. 'The permittee shall have at the end of August 12, 2005, an additional
12 months for testing and analysis. '

d. Ifitisdeterminﬂdthatawaterh'eaunmtsystmisneedadtumly
with the effluent limits, the pesmittee shall design, build, and
implement & water treatment system and comply with the effiuent
limits on or before September 13, 2008,

e. During the period that the compliance sehedule is in effect, the
permities shall comply with the interim lirnits in Table 5.

ﬂ Tabin 5 - Intsrim EMuant Limations H

Quifall Patarmeter . Maximum Datly LimR | Average Monthly Limit
up Ib/day ugh biday
|| Ouitfall 001 and Cadmlum’, tedal recoverabie 6.0 0.046 20 | o007
Oulfall 002 when the | Lead", total racovarable 400 558 300 210
outfell 001 waste . p - -
siream Is di'sl:lilwgsd ‘| Meegury’, tota) 022 0.0028 0.2 0.0028
th Putfall G2 ,
oL 2nc', total recoverable 840 053 | 469 284
Outfall 003 and Cadmium’, total racoverable 3 0,043 2 0,022
Qutfall 002 when the | Lead', total recoverabls a1 | z7s 265 1.43
oufall 302 waste
straam fe discha Mercury', total 0.7° 0.0038* p2* 0.0035° “
through autfall 00 )
£Inc’, tofal recevarable 670 G20 480 4,28

Fgainopes: :

1 - Reporting k& required within 24 hours of 3 maximum dally viclatien, Sae Part lI1.G,

2 = Thia intorim limit appiles to the first thres flaw tars for uutfall 601 [< 14 efe, 14-32 ofg, and 32-113 ofg
{avarage monthly imit only)] and tha firet three flow tens for qutfall 002 whan tha outfall 001 waste
stream la dischargad thraugh outfall 002 [< 6.6 cfs, B.8-20 cfs, and 20 - 80 ef (avarage monthly limit

1 . .
- mh Interim Gmit applies o the first four flow tevs far outéall 602 whan the outéall 003 wasts stream is
discharged threugh outfall 002 [< 8.6 cfs, 8,6-20 cfs, 20-69 ofe, and 68-117 ofs (avarage monthiy bmit
onlky)] and the first four flow Yars for outfall 003 [< 8 cfy, 8-18 ofe, 18 - 83 cfe, and 63-108 ofs (svaraga

" mandhly mié only]],
, T - — T S S —

f. Untll compliance with the effluent Iimits is achieved, the permittee
must submmit an annual Report of Progress to EPA and IDEQ which
outlines the progress made towards ach:mng compliance. The report

=~ THIS PAGE MODIFIBD -
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musthesubmittedbﬂmuaryalstofemhm.' At a minimun the
annual report st include: '

i) An assessment of the previous years cadmium, lead,
marcury, and zine dats and comparison to the final effluent

i} ﬁrepmunpmgtmmadetnwardmﬂeﬁngtheﬁml
effluent limitations,

1if)  Further actions and milestones targeted for the upcoming
year.

For purposey of reporting on the DMR, ifavalueisgreatwthmmeth.
the permittes must report the actual value, I a value is legs than the MDL,
the permittee must report “less than {numeric MDL}" on the DMR. For
purposes of calenlating monthly avera ) Zero may be used for values lesg
than the MDL,

1. Test Species and Methods

a. Tests must be run four times per year, during the months of Febmary, May, .
Angust, and November., :

b, Toxicity testing must be conducted o 24-hour composite sataples of
effluent. In addition, g split of each sample collected must he analyzed for
the chemical and physical paremeters required in Part LA above, When the
timing of sample eollection coincides with that of the sampling required in

- THIS PAGE NODIFIED -
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Part LA, analysis of the sphit sample will ful ] the requiremnents of Part LA.
as well,

¢. The permittee must conduct tests with the water flea, Ceriodaphnia dubia
{survival and reproduction test) and the fathead minnow, Pimephales
promeias (larval swvival and growth test) for the first three sujtes of tests,
Afer this screening period, monitoring shall be conducted using the most

sensitive species,

d. The presence of chronic toxicity must be determined ag specified in Short-
Term Methods for Estimating the Chronic Taxicity of Efffuents and
Receiving Waters 1o Fresiwater Organisms, Pousth Edition, EPA-821-R- |
02-213, Cetober 2002,

e. Results must be reported in TU, (chronic toxic units), where TU, = 100/1Cas,
+ See Part VI. for a definition of 1C;

Toxicity Triggers. For the purposes of determining mmﬁﬁama with paragraphs
LB.4. and L.B.5., the ohronic toxicity trigger is defined as toxicity exceeding the
trigger values in Table 6.

. .
Table 6: Chronic Toxicity Trignets and Recelving Water Cohcentrations '
Oustfall Flow Tier' Chronie Tedclty Trgger, |  Receiving Water Coriceniration
TU: (RWC), % afuant
adq <14 cfs 1.9 5 '
" = 14 o< 32 ¢ 23 ' 43
232w <113 cfa 4.1 24
=11tii0< 194 cfy 12 o |
=184 ch 20 B |
002 -when tha outfall | <B.6cfs 1.5 (i3]
001 wasts strgamla ™
discharged through zBBlo<20cla 1.4 8
outfal 002
2 o<68ch 28 a4
'aﬁélu-ﬂ_ﬁ?'cra T re i 13
=117 efa 12 8.3 .
— e — = —--—m—=;==-J
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' Tahie 9: Chronip Taxiclty Tﬂﬁﬂ and Hlulvigg Watsr Concantrations
| Cuifal [ Flow Tier'

Chranle Toxelly Triggar, Racalving Water Concentration
T, {RWC), % effluant
— e, _— .

) 002 - when the outfall | < g6 ofs 14 71
| 003 wasto sfregm |s —

dischangad through Z 88t <20 cfg 148 63

oulfall 002

’ =2t < 6 cfy 2.4 42

268810 < 117 ofs 59 17

g 17 ofs 94 11

| an3 <80 cfe 1.4 7

28010 <18 cfs 4.8 8

2 18t0 <63 cfy 23 - 43

2 63 to < 106 cfs 5.5 18

= 108 ofs 8.7 11

Tontpoty 1; The trigaer valuas shall be determined by the average monthly fow directiy upstream of the orsfall for
§ the teating month, -

v

3. Quality Assuranee

a. The taxicitytastingoneachmnimmust include a saries of five test
dilztions and a control. The serfes must include the receiving water ,
concentration (RWC), which ia the dilution associated with the chronic
toxicity trigger, and test difutions which bracket the RWC. The RWCs for
each outfall are provided in Table 6, above,

Methods for Estimating the Chronie Toxicity of Efftuenty and Recetvin

e
Waters to Freshwater Organisms, Fourth Editieq, EPA-EZI-R—DZ—ZIS,
Qetober 2002, and individual test pratocols,

¢.  Inaddition to those Quality assurance ﬁ:easmz specified in the

methodology, the following quality assurancs procedures must be
followed: :
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toxicant tests must be conducted using the same test conditions as the
effluent toxicity tests, '

i) Ifeither of the reference toxicant tests or the efffuent tests do not meot
all test acceptubility eriteria as specified in the test methods manual,
the permittee must re-gample and re-test within 14 days of receipt of
the test results. , ~

iif) Control and dilution water must be receiving water or lab water, as
approprizie, e described in the manual, if the dilution water used js
different from the culture water, & second control, using enlture water
must also be used. Receiving water may be used as control and
dilution water upon notification of EPA. Inno case shall water that
has not met test acceptability criteria be used for either dilution or
control, E

4. Accelerated Testing.

a.

If chronic toxicity is detected above a trigger specified in paragraph B.2.,
the permittee must conduct six more tests, bi-weeldy, over a twelve week
petiod. This accelerated testing nwst be initiated within fvo weeks of
receipt of the test results that indicate an exceedence, Part 1.B.4.d., below,
allows for the permittec to conduct only one accelerated test if the
conditions under that part are met, :

If none of the six accelerated tests exceed the trigger, then the permittes
may retumn to the normal testing frequency.

If any of the six tests exceed the tripger, then the permittee shall initiate a

Toxicity Reduction Evaluation (TRE) in accordance with Part IB.5,

Initial Investigation. Ifthe permittes demonstrates through an evalustion
of facility operations that the cause of the excecdence is knowm and
corrective actions have been implemented, only one accelerated test is
neccssary. Iffoxicity exceeding the trigger is detected in this test, then the
TRE requirements in Part LB.5. shall apply. Iftoxicity does not exceed
the trigge, then the permittes may retum to the normal quarterly testing

| frequency.

19
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5. Toxicity Reductian Evahuation and Taxicity Identification Evaluation:
a  Ifatoxicity trigger is exceeded during accelerated testing wnder Part

i) further actions to investipate and identify the cause of toxicity;

i) actionss the permittes will take to mitigate the impact of the discharge
andtnprwmtthammrrenceaftoxicity;md

ifi) a schedule fur'theseactiuns.

b. IfaTliEisiniHatedpﬂmtommplaﬁmofmcamlamtadmaﬁng,tha
accelerated testing schedule may be terminated, or used as necessary in
performing the TRE.

¢ The permittee may initiate 2 TIE as part of the TRE process. Any TIR
must he performed in accordance with EPA guidance manuals, Toxicity
Identification Evaluation; Characterization of Chronically Toxic
Effluents, Phase I (EPA/600/6-9 1/Q03F), Methads for Aguatic Toxicity
Identification Evaluations, Phase IT- Toxieity Identification Procedures Jor
Samples Exhibiting Acute and Chronic Texdcity (EPA/600/R-92/080), and
Methads for Agquatic Toxicity Identification Evaluations, Phase JII:
Toxicity Confirmation Procedures Jor Samples Exhibiting Acute and
Chronic Toxicity (EPA-600/R-92/081). .

6. Reporting

&  The permittes must submit a full report of the results of the toxicity tests
with the DMR for the month foliowing sample collection,

b.  The permittee must submit the results of any accelerated testing, under
Part 1B.4., within two weeks of receipt of the results from the lab, The
full report mst be submitted within four weeks of receipt of the results
from the lab. If an initial investigation, under Part LB 4.4, indicates the
source of toxicity and accelerated testing is unnecessary, the result-of the
investigation must be submitted with the fiy]l report,
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c. . The report of toxicity test results must include all relevant information
outlined in Section 10.1, Report Proparation, of Short.Term Methods for
Estimating the Chronic Toxiclty of Effluents and Receiving Waters to
Freshwater Organisms, Fourth Editicn, EPA-821-R-02-213, October
2002, The full report must include: toxicity test results, dates of sample
collection and initistion of each test, the toxicity triggers as defined in
paragraph B.2., flow rate at the time of sample collection, and the results
of the monitoring required in Part LA '

C. Seepage Study and Hydrological Aunlysis. The penmittee must conduct a seepage
study and hydrological apalysis to determine if there are unmonitored discharges of
polhrtants from the Lucky Friday facility tailings pond no. 1 and tailings pond no, 3
into the SFCAA River. IFthere is 4 discharge from ontfall 002 for more thag 6 months,
thea a seepage study must also be conducted for tailings pond no. 2.

1. Theseepage study and hydrological analysia must begin in 2007 after
implementation of the water recyeling program,

2. The permittes roust quantify seepage by performing a water balance analysis for
. each tailings pond based on monitoring and evaluation of inflows, cutflows, and
eatimated losses (e.p., evaporation), Seasonal vartation must be addressed in
each water balance analysis, .

3. The permittee must perform a hyydrological analysis to determine if seepage
frorn the ponds enters the SFCAA River and to estimate the amount of this
seepage. . Seasonal variation must be addressed in the hydrological analysia,

4. Results of the seepage stedy ard hydrological analysis must be submitted to
EPAaudIDEQinaSaepagaSmdydeydmlogimlAnabsisRepm. The
report must include 1 description of the methodology and data nsed to determine
if seepage is accurring and the extent that Seepage enters the SFCdA River and

a, 'I‘hesaepages,tudyandHydmlagica] &na!yaisﬂqmnﬁartaﬂingspandnn.l
ﬂndtailiugspondnu.SmustbeaubmittedtuEPAandIDBQﬁmmmspﬁor
mthnexpimﬁundaﬁeofthspmnﬂt(b}rhﬁmhld-,zms}. :

b. Haﬁmnmmmmm&rmmmﬁmm,ma
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D, Ambient Water Monitoring. The pmuttae mﬁst perfonn the following
recelving water monitoring program,

1.. River Flow Monitoring. River flow of the South Fork Coeur d'Alene (SFCdA)
River directly upsir¢éam of each outfall must be determined daily according to
reqmmmtsm&emmm (Tables 1,2, 3, and 4).

2. Water Quality Monitoring

a. The permittee must monitor the SFCJA River directly upstream of outfall
001 and directly upstream of outfall 003, If outfall 002 is being uiilized,
then the permittea must monitor directly upstream of outfalt 002.

b. All locations must be monitored four times per year during February, May,
Auguat, and November,

c. All ambient sarnples muat be greb samples,

d.. Samples must be analyzed fur the parameters listed in Table 7 to ach1w=
method detection limits (MDLs) that are equivalent to oz 1ess than those
listed in Table 7. The permitice rnay request different MDLa, Sucha
request must be in writing and must be approved by EPA.

Emm - ﬂ_J Urilte ’
~{ Cadmium, dissoivad U T

1 copper, dissahvad ugh 1 |

Lead, dissaived ugh 5 ]

Mercury, total N Wt - .00

Elver, dissolved ugd DA

4ine, dlssalvad AR 10

Total Suspondad Solidg {TSS) mgA -

pH ‘ sfandad units -

Temperahue o - °c -

Hardness' g CaChs : -

- THIB Plﬂl IDBIFI“ -
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3. DBioassessment Monitoring, The perm:ttﬂe st aﬁmmlly conduct instream
bicassessment monitoring to ensure compliance with the Idaho Water Quality
Standards. )

a. Beginning in 2007, the permittee shall conduct annual instream
bioasgessment monitoring using a sample design that will allow IDEQ to
make g determination as to the impact of the digcharges to the bemeficial use,
The permittes must coordinate the sample design with the Coepr 2"Alene
office of IDEQ, o

b. Monitoring shall oecur for outfalls 001 and 003, If effluent is 8i
ﬁ'nmauﬂ'allﬂﬂzforsixmunthsarlnnger,monitoﬁngshallhamquimd
directly downstream of omtfall 002,

o Inﬂ:eavwihatdischm-gﬂ eﬂumtiammbinedtnan#uuﬂ'aﬂ,annual
manitoring is required directly downstream of the combined outfall and the
abandoned outfal] for comparison,

d. Bioassessment munifuring shall be mnsistm with the most recent IDEQ ‘
- Beneficial Use Reconnaissance Project workplan for wadeable streams,

- 4. Quality assumance/quality control plans for all the monitoring must he documented
in the Quality Assurance Plan required under Part LE.

5. - The permittee must submit an annval Teport summarizing the results of the
ambientf water monitoring to EPA and IDEQ by Janmary 31st of the next year, At
2 miniznum, the report must include: the sample locations; dates of sample
collection and analyses; analytical and bioassessment results; 2 discussion of
field sampling and laboratory methads, including quality assurance/quality
control; date handling; and, in addition for the hicassessment monitoring, copies
of the field forms, macroinvertebrate identification and tmumeration, fish taxa and
abundance.

~ TBIP PAGE NODIFIRD -
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E.  Quality Assurance Plan, The permittee must develop a quality assurance plan
(QAP) for all monitaring required by this permit. The plan must be submitted to
EPA for review within 60 days of the effective date of this permit and implemented
within 120 days of the effective date of this permit, Any existing QAPs may be
modified for submittal ymder thig section. ,

1. The QAP must be designed to assist In planning for the collection and
analysis of effluent and recetving water samples in support of the permit
and in emldmgmmwmmwum.

2. Throughout all sample collection and analysis activities, the DéTmiitee
tnust use the EPA-approved QA/QC and chain-of-custody procedures
deseribed in the most recent editions of Reguirements Jor Quaiity
Assurarce Project Plans (EPA/QA/RAS) and Guidance for Qualigy
Assurance Praoject Plans (EPA/QA/G-5), The QAP must be prepared in
the fonmat which is specified in these doouments. These documents can
be formnd at the following BEPA websites:
www.epa.g:vmﬁgiunmfuﬂicwgeafepaqars pdf and

MW epa. poviswernst) /eatiepagags pdf

3. The penmittee must amend the QAP whenever there ia a moﬂiﬁcaﬁon in
sample eollection, sample analysis, or other procedure addressed by the
QAP.
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C. Objectives, The permittee must develop and amend the BMP Plan consistent with
the following objectives for the control of pollutants,

1. The number and quantity of pollutants and the toxicity of offiuent generated,
discharged or potentially discharges at the facility must be minimized by the
permittee to the extent feasible by maneging each waste stream in the most
appropriaie MANDer.

2. Under the BMP Plan and any Standard Operating Procedures included in the
BMP Plan, the permittes must ensire proper operation and maintenance of
water management and wastewater treatment gystems. BMP Plan elements
must be developed in.accordance with good engineering practices.

3. Each facility component or systere must be examined for its waste minimization
opportunities and fis potential for causing a releasge of sipnificant smownts of
pollutants to waters of the United States due to equipment failure, improper
operation, natural phenomena such as rain or snowfall, gte, The examination
must include all normel operations and aneillary activities inchuding materinl
storage areas, storm water, in-plant transfer, material handling and process
handling areas, loading or unloading operations, spillags or leaks, sludge and
waste disposal, or drainage from raw material storage.

D. Elements of the BMFP Plan, The BMP Plan must be consistent with the objectives
above. The BMP Plan should be consistent with the general gnidance contained in
Guidance Manual for Developing Best Management Practices (BPA 333-B-93-004,

. October 1993) or any subsequent revisions to this guidance document, The BMP
Plan must include, at a8 minimum, the following items:

1. Statemecnt of BMP pﬁlicy. The BMP Plan must include a statement of
matiagement commitieent to provide the necessary financial, staff, equipment,
and tmining resources to develop and implement the BMP Plan on a continuing
basis.

2. Structure, functions, and procedures of the BMP Committee. The BMP Plan
must establish a BMP Committee responsible for developing, implementing,
and maintaining the BMP Plan, '

3. Release Identification and Assessment. A release identification is the
systematic cataloging of areas at a facility with ongoing or potential releases to
the environment. A release asgesament is used to determine the jmpact on
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human kealth and the environment of any on-going or potential release
identified. ‘The identification and assessment process involves the evaluation of
both current discharges and potential discharges, :

4. Measures and Confrols, The permittee must develop a description of pollution

: prevention controls, BMPs, and other measures appropriate for the facility, and
implement such contrals, The Appropriateness and priorities of controls in the
BMP Plan murst reflect identified potential sources of pollutants at the facility,

a Good Housekeeping. A progzam by which the facility is kept in a
clgan and orderly fashion ta prevent releases to the environment,

b. Preventative Maintenance, A program focnsed on Preventing releases
caused by equipment problems, rather than repair of equiprnent after
problems oceyr.

d, Security. A program designed to avoid releases due to accidenta] of
intentional entry,

e Employee Training, A program developed to inst{l] in e;mplu}*qes an
understanding of the BMP Plan.

f. Recogdkeeping and Repurﬁ:ig, A program designed fo maintain
- relevant i ton and foster commiinication,

3. Specific Best Management Practices, The BMP Plan must establish specific
- BMPa or other measures which ensure that the following specific requirements

are met: y
s Salida, aluﬁgm, or other pollutants removed in the course of treatment
or eontrol of water and wistewaters must be disposed of in 5 Tanner
such as to prevent any poliutant from such materials from entering
navigable waters,
. b. Ensure proper management of solid and hazardons waste jn

accordance with regnlations promulgated under the Resource
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Conservation and Recovery Act (RCRA). Management practices
required under RCRA regulations must be referenced in the BMP
Plan, :

e Ensure proper manegement of materials in accordance with Spill
Prevention, Control, and Countermeasure (SPCC) plans under Section
311 of the Act and 40 CFR. Part 112, The BMP Plan may incorporate
any part of such plans into the BMP Plan by reference.

E.  Annnal Review and Certification.

F.

I 1 L]

Annual Rmew An annual review of the BMP Plan must be conducted by the
responsible manager and BMP committee, :

Annya] Certification, The permittee must prepare a certified statement that the
above reviews have heen completed and that the BMP Plan fulfills the
requirements set forth in the permit, This statement must be signed in
accordance with Part V.E. (Signatory Requirements) of this permit. This
statement must be submitted 1o EPA on or before Jaouary 31% of each vear of
operation under this permit.

Dacumentation. The permittee must maintain a opy of the BMP Plan »t the facility
and make it available to EPA or an authorized representative npon request,

BMP Plan Modifteation.

1

The permittee must amend the BMP Plan whenever there is a change in the
facility or in the operation of the faclity which materially increases the
genetation of pollutants or their release or potential releage to surface waters,

‘ The permittee must amend the BMP Plan whenever it is found to be ineffective

in achieving the general objective of preventing and minimizing the generation
and the potential for the release of pollutants from the facility to the waters of
the United States and/or the specific requirements above,

Any changes to the BMP Plan must be consistet with the objeatives and

specific requirernents listed sbove. All changes in the BMP Plan must'be
reported to EPA in writing.
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Iuord:rtnensurcthéttheeﬁlumtlimits set forth in this permit are not violated at

United States Environments) Protection Agency, Region 10
1200 Sixth Avenve, OCE-133
- Seattle, Washington 981031

Kaho Department of Environmenty] Quality, Coeur d’Alene Regional Office
2110 Ironwood Parlewsy
Coeur d’Alene, Idaho 83814

=~ TBIB PAGE MODIFIRD -
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D. Additional Monitering by Permittee. Ifthe permittee monitors any pollutant more
fiequently than required by this permit, using test procedires approved under 49
CFR 136 or as specified in this permit, the permittce must include the resuits of this
monitoring in the calculation and reporting of the data submitted in the DMR.

Upon request by the Director, the pmniitee must submit results of any other
sampling, regardless of the test method used,

F. Records Contents. Records of monitoring information must include:

the date, exact place, and time of sampling or measurements;

the name(s) of the individual(s) who performed the sampling or measyrements;
the date(s) analyses were performed; : ' :

the name(s) of the individual(s) who performed the analyses;

the analytical techniques or methods vsed; and

the results of such analyaes,

A

F. Retention of Records. The permittes must retain records of all monitoring
information, including, all calibration and maintenance records and all original strip
chart recordings for continnous mondtoring instrumentation, copies of all reports
required by this permit, copies of DMRs, a copy of the NPDES permit, and records

. ofall data used to complets the application for this permit, for a period of af least
five years from the date of the sample, measurement, report or application. Thiz
period may be ¢xtended by request of the Director or IDEQ at any time,

G. ' Twenty-four Hour Notice of Noncomplianee Reporting
- 1. The permittce must report the following occurrences of noncomplisnce by
telephone within 24 hours from the time the permittee becomes aware of the
circumstances; a
B. mynuunﬁmpliame that may endanper health or the environment;

b.  anyupanticipated bypags that exceeds any efffuent limitstion in the permit
(See Part IV.F., “Bypass of Treatment Facilities™);

¢.  any upset that exceeds any effluent limitation in the permit (See Part
IV.G., "Upset Conditions"); or
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d.  amy violation of & maximym daily discharge limitation for any of the
pollutants listed in Tables 1, 2, 3,4, and 5 oF Part 1A, of the perrmit

. Tequiring 24-hour reporting.
2. The permittee must also provide a written subgission within five days of the
“time that the permittee becomes aware of any event required to be reported
under subpart 1 above. The written submission must contain:
& adescription of the noncompliance and its canse;
b the period of noncompliance, including exact dates and times;

¢ the estimated timg noncompliance is expected to continug if it has not

3. The Director may waive the writter report on 8 case-by-case basig if the ol
' report has been received within 24 hows by the NPDES Compliance Hotline in
Seattle, Washington, by telephone, (206) 5531846,

- noncumplianﬁa,nutraquimdtubsrqmted within 24 hours, at the time that
monitoring reports for Part LR {"Reporting of Monitoring Results*) are submitted,
. 'The reports must contain the in lishadiantIﬂ.G.Zufﬂxispurmit
(“Twenty-four Hour Notice of Noncompliance Reporting™),

L Changes in Discharga of Toxic Substances, The permittee must notify the
Director and IDE() as $001 a3 it knows, or has reason to belisve:-

I, Thatany_acﬁﬁtyhasoccm;durmupmthmwmﬂdmﬂtmthedischmg:.

2. Oee hundred micrograms per Jiter (100 ug/);
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" b, Two hundred micrograms per liter (200 ug/l) for acrolein and acrylonitrile:
five hundred micrograms per tter (500 ug/1) for 2 4-dinitrophenol and for
2-methyl-4, 6-dinitrophenol; and one milligram per fiter (1 mg/) for
antimony;

¢,  Five (5) times the maximum concentration value reported for that
"~ pollutant in the permit application in accordance with 40 CFR
122.21(g)(7); or '

d.  Thelevel established by the Director in accordance with 40 CFR
122.44().

2. 'Thet any activity has occurred or will occur that would result in any discharge, ‘
on a nog-routine or infrequent basis, of any toxic pallutant that is not imited in
the permit, if that discharge will exceed the highest of the following
“notification levels™:

¢ Five hundred micrograma per liter (500 ugd);
‘b, Onemilligram per liter (1 mg/l) for antimony:

¢ Ten (10) times the maxirmm concentration value reported far that
poltutant in the permit application in accordance with 40 CFR
122.21(g)(7); or

d. The level established by the Director in accordance with 40 CFR
1224400, ' - :

J.  Complianco Schedules, Reports of compliance or noncompliance with, or any
Bogress reports on, mterim and final requirements contained in any compliance
achedule of this permit must be submitted o later than 14 days following each
schedule date.

IV. COMPLIANCE RESPONSIBILITIES

A. Duty to Comply. The permittee myst comply with all conditions of this permit.
Any permit noneompliance constitutes a violation of the Act and is grovads for
enforcement action, for permit termination, revocation and reissuance, or
modification, or for denial of a permit renewal application,
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B. Penaltles for Viclations of Permi¢ Conditlony

1. Civil Penalties. Pursuant o 40 CFR 19 and the Aet, amy person wheo viplates
+ &ection 301, 302, 306, 307, 308, 318 or 405 of the Act, OF any permit condition
or limitation implementing any such smﬁonsinapmnitissuadundersmﬁan
402, or any requirement imposed in a pretreatment Program approved under
sections 402(2)(3) or 402(b)(8) of the Act, iy subject to a ¢jvil penalty not to
exceed the maximum amoupis authorized by Section 309(d) of the Act and the

2. Adminigtrative Penalties, Any person inay be assessed an administrative
penalty by the Administrator for violating section 301, 302, 306, 307, 308, 318
or 405 of this Act, or any permit condition ar limitation implementing any of
such sections in & permit issued under section 402 of this Act. Purguant i 40
CFR 19 and the Act, sdministrative penalties for Clags I violations are not to
exceed the maximum amounts authorized by Section 309(e)(2)(A) of the Act
and the Federal Civil Penaltics Inflation Adjustment Act (28 Us.C. 2451 note)
as amended by the Debt Collection Improvernent Act (31 US.C. 3701 note) '
(owrently $11,000 per violation, with the maxinyum amount of any Class I
penalty assessed not to axceed $27,500).- Pursuant to 40 CFR 10 and the Act,

Inflation Adjustment Act (28 U.8.0. 2461 note) as amended by the Debt
Collection Improvernent Act (31 U.8.C. 3701 note) {currently $11,000 per day
for each day during which the violation continues, with the meximum amount of
arty Class Il penalty not to exceed $137,500). -

3. Criminal Penglties:

8. Negligent Violations. The Act provides that Any person who negligently
violates sections 301, 302, 306, 307, 308, 318, or 405 of the Act, or any
condition or limitation implementing any of such sections in a permit
issned under mﬂmm-ofthcﬂct. Or any requirement imposed jn 3



JAN-08-2006 HON 12:07 PH

FAX NO.

Permit No.: ID-000017-5
Page 30 of 38

Knowing Violations. Any person who knowingly violates such sections,
or such conditions or limitatlons is subject to criminal penalties of $5,000
to $50,000 per day of violation, or imprisonment for not more than 3
years, of both. In the case of a second or subsequent conviction for a
kmowing violation, a person shall be subject to criminal penalties of not
more than $100,000 per day of violation, or imprisonment of not more
than & years, or both.

* Knowing Endangerment. Any person who knowingly violates section

301, 302, 303, 306, 307, 308, 318 or 405 of the Act, or any permit
condition or limitation irnplementing any of such sections in a permit
issued under section 402 of the Act, and who knows at that time that he
therehy pldces another person in imminent danger of death or serious
bodily injury, shall, upon conviction, be subject to a fine of not more than
$250,000 or imprisonment of not more than 15 years, or both, In the case
of a second or subsequent conviction for a knowing endangerment
viclatinn, g person shall be subject to a fine of not more than $500,000 or
by imprisonment of nat more than 30 years, or both. An organization, as
defined in section 309(e)(3)(B)(iit) of the Act, shall, upon donviction of
violating the imminent danger provision, be subject to a fine of not more
than $1,000,000 and can be fined up to $2,000,000 for secand or
subsequent convictions.

‘False Statements. The Act provides that auy person who falsifies, tampers

with, ar knowingly renders inaccurate any monitoring device or method
required to be maintained under this permit shall, wpen conviction, be
punished by a fine of not more than $10,000, or by imprisonment for not
more than 2 years, or both. If a conviction of a person is for a violation
committed after a first conviction of such person under this paragraph,
punishment ja & fine of not more than $26,000 per day of violation, ar by -
imprisonrnent of not moge than 4 years, or both. The Act further provides

that any person who knowingly makes any false statement, representation,

or certification in any record or other document submitted or required to

be maintained under this permit, including monitoring reports or reporty of
compliance or non-compliance shall, upon conviction, be punished by a
fine of not more than $10,000 per violation, or by imprisonment for not
more than 6 months per violation, or by both.

C. Need to Halt or Reduce Activity not 2 Defense. It shall oot be a defense for the
permittee in an enforcement action that it would have been negessary to halt or
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reduce the permitted activity in oeder to majntaip compliance with the conditions of
this pepmit, ,
D.  Duty to Mitigate, Thnpﬂmitteemusttakeaureasomblastepstominimizeor

prevent any discharge in violation of this permit that has 2 reasonsble Hkelinod of
adversely affecting himan health or the environment,

1. Bypass not exceeding lmntatmns The permittee may allow any bypasg to ocenr

- 2. Notice.

a.  Anticipated bypass, If the permitiee kiows in advence of the nesd far a
bypass, it must submit prior notice to the Director and IDEQ, if possible,
ﬂlﬁﬂstlﬂdaysheﬁ:mthcdatﬂﬂfﬂleb A

b.  Unantlicipated bypass, The Permittee must submit notics of an
 Bmanticipated bypass as required under Part ML.G ("Twenty-four Hour
Notice of Noncomplisnce Reporting™, .
3. Prohibition of bypass.

4. Bypass is prohibited, and the Director may take enforcement action against
the permittee for a bypass, nnlegs: - :

1) The bypass was unavoidsble to prevent loss of life, persona injury, or
Severe property damage; . -
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ii} There were no feasible alternatives to the bypass, such ag the use of
auxiliary treatrent facilities, retention of untrested wastes, or
maintenance Juring normal periods of equipment downtime, This
condition is not satisfied if adequate back-up equipment should have
been installed in the exercise of reasonable engineertng judgment to
prevent a bypass that oceurred during normal periods of equipment |
downtime or preventive maintenance; and

fif) The permitice submitted notices as required under paragraph 2 of this
Part. .

The Director may approve an anticipeted bypass, afer considering its
adverse effects, if the Director determines that it will meet the thres
conditions listed above in paragraph 1.a. of this Pat.

G Up-ﬂét Conditions

1.

Effect of an upset. Anupset constitutes an affirmative defense to an action
brought for noneompliance with sach technology-based permit effluent
limitations if the permittee meets the requirements of paragraph 2 of tids Part,
No determination made during administrative review of claims that
noncompliance was caused by upeet, and before an action for noncompliance, is |
final administrative action subject to judicial review. :

Conditions necessary for 4 demonstration of upset. To establish the affirmative
defense of upset, the permittee must demonstrate, through properly signed,
contexnporaneocus operating logs, or nther relevant evidence that:

a'

d,

An npset ﬁmumdnndthatthapﬂnnittee can idemtify the cause(s) of the
upset; , ’

The permitted facility was at the time being properly operated:

The permittee submiitted notice of the upset as required vader Part II.G,
“Twenty-four Hour Notice of Noncompliance Reporting;” and

The permittee complied with any remedial measures required wnder Part
IV.D, “Duty to Mitigate,” '

Burden of proof. In any enforcement proceeding, the permittee seeking to
establish the oceurrence of an upset has the burden of proof,
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Toxic Pollutapts, The permittee must comply with effluent standards or
prohibitions esteblished under Section 307(x} of the Act for toxic pollutants within
the ime provided in the regulations that establish those stamdards or prohibitions,
even if the permit has not yet been modified to incorporate the requirement.

Planned Changes. The permitiee must give notice to the Director and IDEQ as
soon as possible of eny planned physical alterations or additions to the permitted
factlity whenever:

1. 'The alteration or addition to & permitted facility may meet one of the criteria for
dctermmm.gwhetheraﬁamhtymanewsnumaasdaterminedmm CFR

122 29(b); or

2. The alteration or addition could significantly change the nature oz increase the
quantity of pollutants discharged. This notification applies to pollutants that are
subject neither to effluent limitetions in the pemit, nor to notification
raqun'ements under Part LT (“Changes in Discharpe of Toxic Substances").

Anticipated Noncompliance. The permittea must give advanee notice to the ,
Ditector and IDEQ of any planned changes in the permitted facility or activity that
may result in noncompiiatce with this permit.

V. GENERAL PROVISIONS

A,

Permit Actions, This permit may be modified, revoked and reissued, o terminated
for cause as specified in 40 CFR 122.62, 122.64, or 124.5. The filing of a request by
the permitiee for a permit modification, revacation and reissuance, texmination, or a
notification of planned nhangas or anticipated noncompliance, does not atay any
permit condition.

Duty to Reapply. If the permittes interds to continue an activity regulated by this
permit after the expiration date of this permit, the permittee must apply for and
obtain a new permit. In accordance with 40 CFR 122.21{d), and unless permission
for the application to be submitted at a later date has been granted by the Repionat
Administrator, the permiites must submit & new application at least 180 days befnre
the expiration date of this permit.

Duty to Provide Information. The permittee must furnish to the Director and

. IDEQ, within a reasonable time, any information that the Director or IDEQ may

request to determine whether cause exists for modifying, revoking and refssuing, or
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termtinating this permit, or to determine complisnce with this permit. The permittee
must also fumnish to the Director or IDEQ, upon request, copies of records required
to be kept by this permit,

D. Other Information. When the permittec becomes aware that it failed ta submit any
relevant facty in a permit application, or that it submitted incorrect informationina
permit application or any report to the Director or IDEQ, it must promptly submit the
omitted facts or corrected information. : '

E. Signatory Requirements. All appliuntiﬁus. reports or information submitted to the
Director and IDEQ must be signed and certified as follows,

1. All permit applications must be signed as follows:
a.  Foracomporation: by a respansible corporate officer.

b, For a partnership or sole proprictorship: by a general partner or the
propristor, respectively.

¢.  Fora municipality, state, federal, or other public sgency: by cither a
principal executive officer or ranking elected official,

2. All reports required by the permit and other information requested by the
Directar or IDEQ must be signed by a person described above or by a duly
authorized representative of that person, A person is a duly authorized
representative only ift ' Lo

A  The authorization is made inl writing by a person described above;

b.  The authorization specifies either an individual or a position having
responsibitity for the averall operation of the regulated facility ar activity,
: such as the position of plant manager, operator of & well or a well field,
supermtendent, position of equivalent responsibility, or an individual or
position having overall respons{bility for environmental matters for the
company; and '

o.  The written authorization is submitted to the Director and IDEQ.

3. Changes to autharization. If an authorization mnder Part V.E.2 is no longer
accurate becanse a different individuat or position hes reaponsibility for the
overall operation of the facility, a new authorization satisfying the requirements -
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of Part V.E.2. must be submitted to the Director and IDEQ prior to of togethey
with any reports, information, or applications to be sipned by an authorized -
representative,

4. Certification. Any parson signing a document under this Part must make the
- following certification: ‘ :

prcpamdundm-mydimcﬁunursupmisiuninanmrﬂanca“dtha system
designed to mmaﬂ:atqualiﬁadmmelpmpar]ymthﬁmdwﬂmte

the information submitted. Based o1 my inquiry of the person or persons
whommgethsmtem,crmnsupmmdirmﬂymmmiblefmgatheﬁng_
the information, the information sybmmitted is, to the best of my knowledpe

significant penalties for submitting false tnformation, including the
possibility of fine and imprisonment for knowing violationg,”

¥.  Avallability of Reports. In accordance with 40 CFR 2, information submitted to
. EPA pursnant to ﬂﬁsparmitm_aybe claimed as confidential by the permittee, In

-2, Hamamsstuandmpy, it reasonable times, wrwordsthatmustbskapt
under the conditions of this permit;
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3. Tnspect at reasonable times any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated of required under this
permit; and '

4. Sample or monitor at reasonable times, for the purpose of assuring permit

compliance or as otherwise authorized by the Act, any substances OT parameters
at any location

H. Property Rights. The issuance of this permit does not convey any property rights of

L

amy satt, or any exclusive privileges, nor does it authorize any injury to persons or
praperty or invasion of other private rights, nor any infringement of state or local
laws or regulations.

Transfers. This permit is not transferable to any person except after notice to the
Director. The Director may require modification or revocation and reissuance of the
permit. to change the narie of the permittee and incorporate such other requirements
as may be necessary under the Act. {See 40 CFR 122,61; in some cases,
modification or revocation and reisswance is mandatory). -

State Laws. Nothing in thia permit shall be construed to preclude the institution of
any legal action or relieve the penmittee ffom any respongibilities, Habilities, or
penalties established pursuent to any applicable state law or regulation under
suthority preserved by Section 510-of the Act,

. VI DEFINITIONS

L.
2.

“Act” meang the Clean Waler Act.

“Administrator® means the Administrator of the EPA, or an authorized
representative.

“Average monthly dischargs limitation™ means the highest altowable average of
“daily discharges” over a calendar month, ealeulated as the sum of all “daily
discharges” measured during a calendar month divided by the number of “daily
discharpes™ measured Juring that month, ,

“Beat Management Practices” (BMPs) means schedules of activities, prohibitions of
mcﬁmmﬁuwnmmmmandnﬂlﬂmmgﬁanBﬁmmpmva
reduce the pollution of waters of the United States. BMPs also include ireatment
requirements, operating procedures, and practices to control plant site runoff,
spillage or leaks, sludpe or waste disposal, or drainage from raw material storage,
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"Bypass" means the intentional diversion of waste strearms from any portion of a
treatment facility. -

“CWA" means the Clean Water Act.

“Daily discharge” means the discharge of 3 pollutant measured during a calendar dey
or any 24-hour periad that reasonably represents tha calendar day far purposes of
sampling. For pallutants with limitstions expressed in units of rass, the "daily .
discharge” is calculated as the total mass of the poilutant discharged over the day,

“Director™ means the Director of the Office of Water, EPA, or an authorized
repraseutative.

“DMR" means discharge monitoring report. |
“BPA" mﬁng the United States Environmental Protection Agency

“Grab" sample is an individual sanple collected over a perind of time not exceeding
15 minutes. .

“IC2s" means inhibition concentration 25. The IC:5 Is a point estimate of the
toxicant concentration that would canse a 25% rednction in a nonlethal biological
measurement of the test organisms, such as reproduction or Srowth, '

“IDEQ” means Idaho Department of Environmental Quality,

"Maximum deily discharge limitation" means the highest allowable *daily
discharge® .

*Method Detection Limit (MDL)” means the minimum concentration of a sybstance’
that can be measured andrepmtaqwithgﬂpermtmuﬁdmcethmthaamlm
concentration is greater than zero and is determined from analysis of 3 sampleina
glven matrix containing the analyte, .

"QA/QC™ means quality asﬁmnw’quality control,

“Rogional Administrator” meang the Regional Adminjstrator of Region 10 of the
EPA, or the authorized representative of the Regional Administrator.
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"Severe property damage” means subgtantial physical damage to property, damage to
the treatment facilities which causes them to become inoperable, or substantial and
parmanent loss of natural resourees which can reasonably be expected to occur in the
absence of a bypass. Severe property damage does oot mean economic loss cansed -
by delays in production. ' :

“Upset’ means an exceptional incident in which there is unintentional and temporary
nencompliance with technology-based permit effluent limitations becguse of factors
beyond the reagonable control of the permittee, An upset does not include
nenconpliance to the extent catised by operational error, improperly designed
treatment fhcilities, inndequate treatment facilities, lack of preventive maintenance,
or careless or improper operation.

'24-hour composite” sample means a combination of at least § sample aliquots of at
least 100 milliliters, collected at periodic intervals during the operating hours of the
facility over 2 24 hour period, The composite must be flow proportional; either the
time interval between each aliquat or the volume of each aliquot must be :
proportional to either the effluent flow at the time of sampling or the total effluent
flow since the collection of the previous aliquot, The sample alignots must be

collected and stored in accordance with procedures preseribed in the most recent
edition of Standard Methods for the Examination of Water and Wastewater,
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INTRODUCTION

This document provides a response to comments received on the draft National Pollutant
Discharge Elimination System (NPDES) permit modification for the Lucky Friday Mine,
owned and operated by Hecla Mining Company (Hecla). The draft permit modification
was issued for public comment on June 21, 2005. A Fact Sheet entitled “Fact Sheet for
Permit Remand and Madification Proceedings” {the Fact Sheet) was issued with the draft
permit modification. The Fact Sheet described the facility activities, wastewater
discharges, reason for the madification, 4nd how the modified permit cnndltmns were
developed,

BACKGROUND

EPA Region 10 {the Region) issued a final NPDES permit for the Lucky Friday Mine on
August 12, 2003. Hecla filed a petition with EPA’s Envirommental Appeals Board

. (EAB) to appeal some of the conditions in the permit, These permit conditions are stayed
pending the outcome of the appeal. Hecla also appealed the State’s Clean Water Act
Section 401 certification of the 2003 NPDES permit, In respouse to Hecla's appeal of the
401 certification, the Idaho Department of Environmental Quality (IDEQ) revised some
of the 401 certification conditions and sent to the Region, on July 15, 2004, the final
revised Section 401 certification. On August 19, 2004, Hecla sent to the Reglon a request
te modify the Lucky Friday Mine permit based on the revised 401 ¢ertification. In
addition, Hecla sent a request to the EAB requesting that the EAB remand five issues
raised in its petition that were affected by the revised 401 certification. On October 13,
2004, the EAB remanded these five {ssues to the Region.

On Tune 21, 2005, the Region issued a draft modification to-the Lucky Friday NPDES
permit in response to the revised 401 certification, the EAB remand order, and Hecla’s
request for modification. The following modifications were proposed; '

- Revised effluent limits for copper and mevcury based on increased mixing

- Addition of a compliance schedule for meeting the cadmium limits at
outfall 003 and at outfall 002 when the ouifall 003 waste stream i i
d:schargad thirough outfall 002.

- A&dmun of a compliance schedule requirement that Hecla submit to EPA
and IDEQ the design of its wastewater recycling system prior to
implementing the system.

. Revision of some of the interim eﬁluaut limits effective dwmg the
mmplmnca achedule, :

!
1
l
g
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Establishment of a 2007 deadtine for baginning the permit’s seepage study
and bydrological analysis requirements and a March 14, 2008 subrnizsion
date for the report documenting the results of this study and analysis.

. Revision of some of the biosssessment monitoring requirements and
establishment of a 2007 deadline for beginning the bioassessment
monitoring, :

The Region also proposed modification of the total suspended solids (T38) limits to
include new TSS loading livnits based on wasteload allocations in the South Fork Coeur
d’Alene River Sediment Subbasin Assessment and Total Maxismum Daily Load (the
Sediment TMDL). The Sediment TMDL was appraved by EPA en August 21, 2003,

The draft permit modification comment period ended on July 21, 2005, Conwments on
the draft permit modification were received from Hecle and from the Center for Justice
(ot behalf of Idaho Rivers United and the Sierma Club), This document provides a
response fo the comments.

CWA SECTION 401 CERTIFICATION OF THE TSS LIMITS

Most of the permit conditioms that were propased for medification wers based on the
revised 401 certification. The Region, therefore; did not request that JOEQ) re-certify
these conditions. The new proposed TSS loading limits, however, were hased on the
sediment TMDL which was approved following issuance of the 2003 permit, On
December 16, 2005, IDEQ) issued a Section 401 certification for the TSS limits in the
draft permit modification (IDEQ 2003), The TSS Certification stated that the 'TSS limits
included in the permit comply with the wasteload allocations set forth in the Sediment
TMDL and that if the Lucky Friday Mine and Mill complies with the terms and
conditions related to TSS imposed by the permit, there is reasonable assurance the
discharge will comply with Idaho Water Quality Standards.

CHANGE TO EPA REPORTING ADDRESS

Part ITLB. of the penmit provides the address for submitting monitoring results to EPA
and IDEQ. Due to organizational ¢changes within EPA, the address for gubmitting
monitoring information to EPA has changed. The original address was the Office of
Water at OW-133. The new address is the Office of Compliance and Enforceznent at
OCE-133. This change is reflected in Past INLB, of the permit.
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COMMENTS RECEIVED ON THE DRAFT PERMIT MODIFICATION

Following are comments on the draft permit modification and EPA’s response’, In some
£ases, the exact phrasing of comments ig presented. In other cases, substantive portions
were excerpted or summerized from the comment. The Administrative Record files
confain complete copies of each comment letter, -

Comments from Hecla Mining Company (July 18, 2005 letier from Mike Dexter,
Lueky Friday Mine, to the Director Office of Water and Watersheds, EPA)

Comment §: Incorporation of Prior Comments. .

The Draft Modified Permit raises a variety of issues that are relevant to prior Hecla

comments and therefors, all comments submitted on previeus permit actions, ineluding
" the varience request and any exhibits, by either the Lucky Friday Mine or Heclg arp

herehy incorporated into these comments by reference without limitation,

Response:  Comments submitted by Hecla on past EPA actions, including issuance of
. + the 2003 final NPDES permit and EPA’s decision on Hecla'y request fora
variance wers responded to as part of the decision-making processes for
those actiuns. EPA refers Hecla to the administrative records for those

Comment2: Hecla seeks pH Adjustment. :
Heela commented that the upper pH limits shoutd be adjusted from 9.0 s to 10.0 su,
Hecla provided the following reasons for increasing the pH limits. :

Reason 1: The 401 certification allows for a higher upper pH limit.

The state’s final 401 certification of July 15, 2004 anthorized mixing zone for
pH. DEQ was supplied with a mixing zone analysis for pH showing that a pH of
10 s.1. in the effluent would result in no more than 0.2 s, pH increase in the
receiving water, thus the state certified mixing zone would meet state water
quality standards. The overriding intent of the Clean Water Act {CWA) is to meet
applicable criteria instream. To ignore the will of the state on this isme flies in
the face of the Congressional intent of the CWA to recognize, preserve, and
protect the States” rights to manage the water resoturces of the States (Section

101¢{b)).

Reason 2 EPA regulations allow for relief of the upper pi limit,

EPA regulations at 40 CFR 440.111 allow for relief of the technelogy-based pH
upper limit; 40 CFR § 440,131(d) clearly allows an adjustment to the pH
techniology based effluent limit to achieve “relevant metal limitstions.” Jt is also
clear, that use of the term “relevant metals timitation® in 40 CFR § 440.131(d) not
only include the technology based effluent limits in Part 440 but also included
water quality based effluent Timits (WQBELS).
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- Hecla dites a previous report submitted to EPA that points to the need for lime
treatment (which would raise the pH) to meet the new metals limits in the final
permit (Centra Conceptual Design Report, Centra Consulting, Inc., August 2001).
Hexla states that the use of lime treatinent and sedimentation for the treatment of
disgolved metals coutd result in the discharge of pH up to 10. Hegla also cites
EPA Treatability Mamual, Volomes 1-5 (EPA-600/2.82-001) and the
Development Document for Proposed Efffuent Linvit Guidelines for the Ores
Mining and Dressing Point Source Category (EPA May 1982) that lime is needed
to achieve metals limits and that resulting pH levels are higher than 9.0,

Flecla also cites the work of EPA consultants in the Coeur d’Alene Basin “FINAL
CANYON CREEK TREATABILITY STUDY PHASE IREPORT” (March 23,
2003), prepared for EPA by URS Group, Inc, that a high pH ix necessary to treat
for metals. Hecla cites Appendix C (Columbia Analytical Services Case
Narvative), page 4, states under “General Observations” that “It was apparent that
the optimal farget pH is 10.5™! The focus of this study was on the removal of
dissolved zine, cadmium, and lead — the same metals of concern, from the same
are types, as those in the Lucky Friday discharge.

Hecla cites the Federal Register to EPA’s proposal of 40 CFR § 440.131, that

- provides that a pH adjustment was authorized “if evidence as subrmnitted to the
permitting authority demonstrates that this provision will not result in degradation
of water quality in the receiving stream or toxic conditions for its biots,” 47 Fed,
Reg, 25682, 25701 (June 14, 1982). The State of Idaho’s final weter quality
certification of July 15, 2004 clearly provides that water quality in the South Fork
ofthe Coeur ¢'Alene River will not be degraded and that there will not be toxic
<onditiona for biota by reason of pHf discharges of 10.0 s.1,

Reason 3: The altemative 1o PH adjustment is for storage and use uflargc
volumes of acid near the river, Heola carinot understand why EPA would
 advocate such a result from an envirgnmenta protection standpoint.

Reason 4: EPA has provided relief of the upper pH limit to other facilities,

The Red Dag Mine was issued 8 permit with & pH upper limit of 10,5 5.4, in 1998
based upon that facility’s need to achieve more stringent WQBELS for dissolved
metals and in reliance upon 40 CFR 440,131, The Sunshine Mine was issued g
permit with an upper pH iimit of 9.5 5,41, to remove dissolved metals, The Bunker
Hill Central Treatment Plant (CTP), operated by EPA, is operating under the
conditions of an expired permit issued to Bunker Hiil, with an upper pH limit of
10.0 5.1 to remove dissolved metals, Even though the CTP operates within the
superfund “box”, it discharges to the South Fork of the Coeur d’Alene River,
which is not paxt of the superfiund “box™, thug the CTP discharge should be
subject to the same standards 45 the Lucky Friday Mine,
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Reason 5; Increased hardness due to increased pH in the discharge slso helps the
health of the receiving water. Increased hardness reduces the toxicity of the
-heavy metals already in the system due to natural and manmade canses, and EPA
Region 10 knows this, .

Respanse:

The upper pH lamit of 9.0 sy in the fnal permit was based on the
technofogy-based effluent imitation guidelines (ELGs) for Copper, Lead,
Zine, Gold, Silver, and Molybdenum Ores subcategory found in Subpart J
of 40 CFR 440, The guidelines specify an upper pH limit of 9.0 s.u.
Diuring the comment periods svailable for the permit that was issued in
2003, Hecla requested an upper pH limit of 10.0 s.0. Hecla did not cite 40
CFR. 440.131{d) as a basig for increasing the limit. Hecla did cite this
provision in its brief to the BAB, however, that was after the 2003 permit
was issued, | . i

The revised 401 certification authorized a mixing zome of 25% for pH
above 9.0 s.u. However, the upper pH limit of 9.0 v is a technology-
based limit and the NPDES regulations do not allow for dilution (mixing
zones) to be considered in implernentation of technology-based limits.
The NPDES reguiations at 40 CFR 122.44(a)(1) tequire that NPDES
perinits include technology-based effluent limitations and standards and
nothing in the regulations allows for consldering dilution of effluent in the
receiving water to determine technology-based limits, Therefore, the

-upper pH limit cannot be increased on the basis of the mixing zone

included in the revised 401 certification.

The NPDES regulations at 40 CFR 440.131(d)(1), howaver, do provide a
bagis for increasing the upper pH limit specified in the E1.Gs. 40 CFR
440.131(d)(1) states “Where the 4pplication of neutralization and
sedimentation technology to comply with relevant metal limitations reslts
in an inability to comply with the pH range of 6 ta 9, the permit issuer
may allow the pH level in the final effluent to slightly exceed 9.0 so that
the copper, lead, zinc, merciry, and cadmium limitations will be
achieved.” Hecla currently operates tailings ponds thet allow for
sedimentation prior to discharge. However, Hecla has not supplied EPA
with any commitment that they will implement neutralization technology
in grder to meet the metals limits in the permit, Nor has Hecla supplied
information related to the expected pH in the discharge following
neutralization and sedimentation treatment to meet the metals limits ig the
fina) permit or dveft permit modification. In fact, Hecla has challenged the
metals Jimits in the permit in an appeal to the EAB.

In its comment Hecla cites the Centra report, EPA's treatability study
manual, EPA*s development document for the effiuent limitations
guidelines, and a treatability study report for Canyon Creek as examples of
documents that disousa processes that require pH ahove 9 5.0, in order to
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treat for metals. EPA agrees that in many cases pH adjustment is required
to precipitate metals and that for certain wastewaters PH adjustment above
9.0 s.u. is required. However, there are also cxamples were pH adjustment
is used to treat metals, yet the final effluent meets the technolopy-based
limit of 9.0 su. One example, is Hecla’s Grouse Creak Mine, Wastewater
from the mine is treated via processes similar to those identified by Hecla
in its conyment, yet the wastewater moets the NPDES permit [imit which
requires that the effluent not exceed pH 9 s.u, (EPA 1999 and EPA 2002),

Hecla has submitted no specific plans or commitment to implement 4
specifio neutralization treatment technology to treat wastowater from the
Lucky Friday Mine nor any demonstration that the pH of the wastewater
following treatment will exceed 9.0 s.v. IfHecla submits information that
provides a cordrnitment to implement a newtralization Pprocess to meet the
metals limits and demonstrates that the process will rasult in a pH above
9.0 s.u. upon discharge, then EPA may consider modifying the NPDES
permit to incorporate a limit higher than 9.0, '

EFPA did allow a higher pH limit in the NPDES permit for the Red Dog
mine discharge pursuant to 40 CFR 440.131(d)(1) (EPA 1993), The permit
“included the higher limit since the wastewater was being trested by a high
density slndge wastewster treatment plant that utilized nentralization and
settling as part of the treatment processes. In addition, the Red Dog
pemiittee (Cominco) had committed to upgrading the tremtment process,
EPA would consider allowing a higher pHl limit for the Lucky Friday mine-
should Hecla commit to installing similar treatment and demonstrate that
the use of this technology would render it unable to comply with an upper
pH limit 0f 9.0 s.u. J
The permit for the Sunshine Mine includes an upper pH limit of 9,5, That
limit was not develaped according ta 40 CFR 440,13 1(d)(1), but rather
represents a caleulated technology-based pH requirement for 2 number of
combined wastestreams. (EPA 1990). Some of these wagtestreams have
technology-hased lirnits of 10.0. These wastesireams are not equivalent to
those for the Lucky Friday Mine,

Contrary to the statements in the comment, the Bunker Hill CTF does not
operate under an expired NPDES permit and the CTP discharge does not
exceed g pH of 9.0. The NPDES permit for the CTP hag been terminated
since the CTP is operated by EPA. under Superfund authorities. The CTP
is aperated pursuant to the “Bunker FHII CTP Discharge Quality and
Mounitoring Plan™ (RPA 2001) which provides effluent quality limits and
monitoring requirements for the CTP. The CTP Discharge Quality and
Monitoring Plan tequires that the discharge from the CTP not exceed a pH
0f9.0 s.u (sce Table 2 of BPA 2001). This i equivalent to what ig
currently being required for the Lucky Friday Mine,
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Based upon the above response, the upper pH limit of 9.0 will he retained
in the final permit. However, EPA will consider modifying the NPDES
permit to include a higher pH limit pursnant to 440.131(dX(1) should Hecla
submit information that provides a commitment to implement
neutralization and sedimentation process to meet the metatg limits and
demonstrates that the process will render it unable to comply with an
upper pH limit of 9.0 s0.

Comment 3: Interim Limits. .

The draft modified permit does not allow for the interim limits based upon recent
‘performance agreed to with DEQ in the state 401 certification. 'We were under the
ismpression that EPA Region 10 also agreed that the interim Hivits should be based upon
past performance. Compliznce schedules authorizesd by state law should be considered
contrailing on the issue of interim limits and EPA Region 10 should recongider their

position,

ResilunSB:

i

In the revised 401 certification, IDEQ authorized a compliance schedule to
meet the cadmitm, lead, mercury, and zinc metals limits in the Lucky
Friday permit. The compliance schedule included interim limits for these
parameters. The Region included, in the draft permit mmodification, the
interim limits as specified in the revised 401 certification, with one
exception. The exception is the lead interim limits for owifall 001.

The revised 401 certification specified interim lead limits for outfall 001
of 899 ug/l (maximum daily) and 440 ug/l (average monthly). These
lisnits are higher than the technology-based effluent limitation gnidelines
(ELGs) that are applicable to the Lucky Priday Mine, The ELGs for lead
that are applicable to Lucky Friday Mins outfall 001 are 600-ug/]
(maximum daily) and 300 ug1 (average monthly); see 40 CFR 440,103
and the Fact Sheet, Appendix B, Section II. The statutory deadline for
meeting technglogy-based limits based on ELGs was March 31, 1989 (40
CFR 125.3(a)(2) and CWA 301(b)): Compliance schedyles are not
allowed where statutory deadlines have passed (40 CFR, §22.47(a)(1 N.
Sinee the CWA and NPDES regulations do not allow setting limits kigher
than technology-based EI.Gs, the outfall 001 interim lead limits in the
revised 401 certification cannot be included in the pevmit. The
technology-based ELGs, instead, were included as the interim lmits in the
draft permit modification. This was discussed in the Fact Sheet (see Table
5, footnote 5§ and Section D.). Based upon the above discussion, the
interim limits included in the draft permit modification were retained in
the final permit, '
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Comment 4: Permit Effective Date,

The Fact Sheet states that rost of the “changes proposed in today's action are based on a
revised Clean Water Act Section 401 certification™, Regardless of how sither DEQ or
EPA characterize the 401 certification issued by DEQ on 15 July 2004, this certification
is the “final" certification after the compliance required for 401 certifications under the
Idaho Administrative Procedures Act (IDAPA). Clean Water Act Section 401(a) (1)
mandates these IDAPA requirements, This same section clearly states “No license or
perrnit shall he granted until the certification required by this section has been
obtained...”, Subsequent issues requiring a “modification” or “revision”, such as the
T88 TMDL, clearly represent a “modification” or “revision”, but the 15 July 2004
certification was the “final” pursuant to IDAPA. As such, the issuance of the permit
prior to addressing the final 401 cextification was premature, thus both the effective date,
compliance schedule and expiration date of the permit must be changed accordingly.

Response:  EPA’s issvance of the permit was not premeature, IDEQ issued a final
Section 401 certification for the Lucky Friday permit on June 17, 2003.
The June 17, 2003 certification was a final certification ag characterized in

. the cextification letter which stated “This letter will serve as certification

by the State of Idaho pursuant to the provisions of Section 401 of the
Federal Water pollution Control At, {Clean Water Act) ag amended, 33
USC Soction 1341." The NPDES permit issued by the Region on August
12, 2003 included conditians awthorized in the Tune 2007 cerfification,

On July 15, 2004 IDEQ issued a revised 40§ certification. In subsequent
corregpondence, IDEQ rofers to the July 15, 2004 certification as a
“yevised 401 certification” and “modified certification” (IDEQ 2004b).
By today’s action, EPA is revising a numher of the pemnit's conditions to
refleot the modified (Yuly 2004) 401 certification, A nmymber of these

" revisions to the permit limits are mandaied by 40 CFR 124.55(b) becanse
the modified 401 ceriification was received before final agency action on
the permit and required more stringent conditions. Other conditions are
heing revised to be lass stringent in light of the modified 401 certificetion,
Hecla’s Avgust 19, 2004 madification request, and the EAB's remand
order. Nothing in EPA's regulations, the modified 401 certification,
Hecla’s August 19, 2004 modification request, or the BAR’s remand order
anthorizes or compels revisions to the permit’s original effective dates,
compliance schedules, or expiration date, -

Many of the original permit’s conditions were neither challenged by Hecla
nor affected by the EABs remand order and have therefore been in effect
since November 2003 in accordance with 40 CFR 194, 16(a}{2) (EPA
" 2003, EPA 2004). Revising the permit's effective and expiration dates
+ moze than two years after these conditions went intg effect would sow
t further confusion and could yun afoul of the reguirement that “NPDES
! permitasha!lbuaﬁ‘ecﬁvefnraﬁudtﬂmﬂnttaexmeediyam's”éndﬂmt
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this maximum duretion not-be exceeded‘thmu'gh permit modification. 40
CFR 122,46(a), (b). '

Based on the above discussion, the permit efféctive and expiration dates
have not been changed and neither have the compliance schedule dates,
The NPDES regulations at 40 CFR 122.62 state thaf when a permit is
modified, “only the conditions subject to modification are reopened.”
Therefore the permit effective and compliance schedule dates have not
been revised '

Comments from the Center for Justice, submitted on behalf of Idsho Rivers United
and the Upper Columbia River Groups of the Sierrs Club (July 20, 2005 letter from
Rick Eichstaedt to Patty McGrath, EPA) |

Comment 5; Mixing Zones

Center for Justice commments that the mixing zones for mereniry and copper are increased
by 200% and 100%, respectively, IDAPA 58.01.02,051 requires that “tha existing in
stream water uses and the level of water quality necessary to protect the existing uses
shall he maintained and protected.” They comment that the increases appear to be in
violation of state regulations addressing maximum size limitations for mixing zonas. The
permit lacks an explanation of the reason for such a large increase in the size of the
mixing zones and no measures are discussed identifying how stream quality and
bensficial wees will be protected. For the mercury mixing zones, Center for Justice:
requests additional explanation and analysis, including 2 discussion of the sonsigtency of
the mixing zone with the protection of beneficial nses. For the copper mixing zones,
Center for Justice requests that the copper mixing zones be changed to be consistent with
the mixing zone size limits at 58,01.02.060 Section ! (2) and (i). They also request that
the increases, the reason for the increases, and the averall size of the mixing zones be
¢xplained In more detail, . :

Response:  The NPDES regulations allow for dilution {(mixing Zones) to be considered
in developing water quality-based effluent limits (40 CFR '
122.44(d)(1)(11)), such as those for copper and mercury in the Lucky
Friday permit modification. Mixing zones can be established where the
state has mixing zone provisions in its water quality standards regulationy
and autherizes mixing zones in 8 CWA Section 401 certificatian of the
NPDES permit. As discussed in the Fact Sheet for the draft permit
modification, the mixing zone volumes used to develop the cofiper and
mercury efftuent limits were based on IDEQ"s July 15, 2004 revised 401
certificetion. IDEQ certified that these mixing zones will be prptective of
designated uses in the South Fork and that there is reasonable assurance
that the discharges will comyply with Jdaho Water Quality Stan .
Commenis related to the state certification action and authorizatlon of
mixing zones should be sent to IDEQ. Please see IDEQ's adminisirative

10
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record supporting the mixing zones for information related to consistency
with the states mixing Zone policy, mixing zone sizes, and protection of
beneficial uses.

Comment &: - Antidegradation Analysis

The permit documents lack any discussion of antidegradation requirctnents ot any
antidegradation assessment. The CWA requires that EPA conduct a fall antidepradation
analysis for all NPDES permits, The commenter requests that an antidegradaiion
analysis take place to ensure that the levels for release do not further degrade the river
and damage current uses (including within the mixing zone). Given the length of ime
that the Lucky Friday Mine has been operating without a valid permit {1980-until now),
an extensive antidegradation analysis is appropriate.

Response:  The proposed limits in the draft pevmit modification were based an state
water quality standards and mixing zones authorized in the revised 401
certification. The revised 401 certification states “If the Lucky Friday
Mine and Mill compliea with the terms and conditions imposed by this
permit and the conditions set forth in this 401 Certification, there is
reasonable assurance the discharges will comply with the applicable
requirements of Sections 208(¢), 301, 302, 303, 306, and 307 of the Clean
Water Act, including Idaho Water Quslity Standards and Wastewater
Treatrnent Requirements (Water Quality Standards).” Antidegradation is
part of the state water quality standards and the certification provides
reasonable assurance that the permit complies with the standards, and
therefore, with antidegradation. :

Idaho’s antidegradation palicy (IDAPA 58.01.02051.01) states in part, that
“the existing in stream water uses and the level of water quality necessary
to protect the axisting uses shall be maintained and protected” The “level
of water quality necessary to protect the existing uses™ is defined by the
State’s water quality standards. Meeting these standards will ensure that
the existing uses will be protected The limits in the final permit are based
on the state standards, Therefore, the permit is consistent with Idaho’s
antidegradation policy. The metals limits in the final permit will requive
Hecla to improve the quality of the wastewater that they are currently
discharging. This will result in jmproved water quality and therefore
complics with the Idaho's antidsgradation policy. ‘

Comment 7: Seepage Studies

The dratt permit indicates that the applicant will receive extension on the required
seepage studies, Center for Justice comments that it {s unclear why the applicant after
20+ years of eperating without a valid permit why such an extension is appropriate,
Please provide additional details as to why an extension is appropriate. -

11
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Response:

The 2003 NPDES permit required that the seepage study be submitted to
EPA and IDEQ within 3 years of the effective date of the permit.
However, In its revised 401 certification, IDEQ) stated that the seepage
study should be required after implementation of the water recycling
program in 2007, This change was included in the draft permit
medification, It makes sense to begin the seepage study after
irmplementation of water recycling since changes to wastewater flowing
into the tailings ponds may result in changes to ary seepage from the
ponds, ¥t is important for seepage to be adequately characterized in order
for the Region to determine the need for: anjr future permit mndltwus

- related to the seepage.

It should be noted that requiring that the seepage study begin in 2007 is
not really an extension or delay of the seepoge studies, That is because the
sespage study portion of the permit is not currently in ¢ffect due to
Hecla’s petition to appeal this portion of the permit. Conditions in the
permit that are subject to appeal are currently stayed, or not in effect,
pending ontcome of the appeal. Therefore, the original language (3 years
from the effective date of the penmit) is actually less stringent than the
new language that requires the seepage study begin in 2007.

Comment 8: Monitoring

The draft permit proposed that bioassessment mﬂnitoring will hegin in 2007, Given the
length of the permit (5 years), monitoring should begin immediately, Please provide
additional detaily as to why such a delay 1s appropriate.

Response!

‘The bioassessment monitoring provisions were ineludad in the 2003
NPDES permit becanse the state required the mounitoring in its original
401 certification. The revised 401 certification specified that
bioassessment monitoring begin in 2007, This change was incorporated
into the traft permit modification, The Region believes that it is
appropriate to defer to the State’s 401 certification regarding when to
begin the bloagsessment monitoring since the State authorized the
bioassessment monitoring in the certification.

REFERENCES

EFA 1990,

Proposed Reissuance of a NPDES Permit to Discharge Polflutants Pursuant
to the Provisions of the Clean Water Act, Fact Sheet for Sunshine

Company. US Environmental Protection Agency {EPH.} Rgg,on 10. July
24, 1990,

12




JAN-08-2008 MON 12:10 PN

EPA 1993.

EPA 1999.
EPA 2001,
" EPA 2002,

- EPA 2003.
EPA 2004,

BPA 2005,

Proposed Reissuance of a NPDXES Permit to Discharge Pollutants Pursyang
to the Provigions of the Clean Water Act. Fact Sheet for Cominco Alaska,
Inc. (Red Dog Mine), EPA Region 10. December 27, 1993,

Fact Sheet for Proposed Reissuance of NPDES Permit to Hecla Mining
Comparny, Grouse Creek Unit. EPA Region 10, November 24, 1999,

Punker Hill CTP Discherge Quality and Monitoring Plan. Preparad by
URS Greiner and CH2M Hill for EPA Regian 10. June 2001,

NPDES Permit No. ID-002646-8. Hecla Mining Company - Grouse
Creek Unit. January 8. 2002,

Notification of Stayed Permit Conditions, Hecla Mining Company, Lucky
Friday Mine NFDES Permit No, 0-000017-5, Issued August 12, 2003,
Letter from Randall F, Smith, EPA, to Mike Dexter, Hecla. October 1,

Notification of Remanded and Withdrawn Permit Conditions, Hecla

 Mining Company, Lucky Friday Mine NPDES Permit No. ID-000017-5,
Tssued Avgust 12, 2003, Letter from Michael F. Gearheard, EPA, to Mike
Dexter, Hegla. October 28, 2004,

Fact Sheet for Permit Remeand and Modification Pmcwdiﬁgs. EBPA
Region 10. Fune 21, 2005, ,

401 Certification regarding NPDES Permit No, ID-000017-5, Hecla

DEQ 2004a.

Mining Company — Lucky Friday Mine and Mill, Mullan, 1daho. Letter
from Toni Hardesty, IDEQ, to Robert R. Robichand, EPA. July 15, 2004,

IDEQ) 2004b.

INEQ 2005,

Letter from Tond Hardesty, IDEQ, to Mike Geerheard, EPA.

401 Certification regerding NPDES Permit No. ID-000017-5, Hecla
Mining Company - Lucky Friday Mine and Mill, Mullan, Idaho, Total
spended Solids Certification, Letter from Toni Hardesty, IDEQ, to
Robert R. Robichaud, EFA. December 16, 2005.



JAN-08-2008 MON 12:10 PH FaK NO. F. Bb



