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Northwest Southwest 
P.ug~nt", Or<'gon T::I.o!O, New ;\fextco 

Nonhern Rockies Southem Rockies 
Helena, ~1on(ana Durango. Colorado 

Defending the West "","....westernlaw.org - --------_._... ..._...--- _ ._----------------_.._.. ........_._-

Western Environmental Law Center 

November 12,2010 

Via Facsimile and Federal Express Overnight Mail 

U.S. Envimnmental Protection Agency 

Clerk of the Hoard 

Environmental Appeals Board 

1341 G Street, N_W. Suite 600 

Washington, D.C. 20005 

Fax: 202.233.0121 


Re: Motion to Voluntarily Dismiss, NPDES Appeal No. NPDES 09-05 

To Whom It May Concern: 
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Enclosed for filing please find an original and two copies ofMotion to Voluntarily 
Dismiss, NPDES Appeal No. NPDES 09-05 . In addition, we have enclosed an extra copy 
to be date stamped and returned in the enclosed envelope. 

Please do not hesitate to contact me if you have any questions 01' need any additional 
information. 

(j 100% recycled. unbknchcd. so)' inks 

Received 11-12-2010 13:20 From-Dina Gonzales To-USEPA ENVIRONMENTAL Page 001 

http:westernlaw.org


BEFORE THE ENVIRONMENTAL APPEALS BOARD 

UNITED STATES ENVIRONMENTAL AGENCY 


WASHINGTON, D.C. 


In re: Alamos National 
) 

) NPDES Appeal No. 

NPDES No. NM0030759 

) 
) 
) 
) 

MOTION TO VOLUNTARlLY 
-'-'H..HU.U..nJ PETITION FOR 
REVIEW 

) 

Embudo ValleyruJIUj:;U" Bravos, Concerned Citizens Nuclear 

Mexico AcequiaEnvironmental Monitoring Honor Our Pueblo 

Association, Partnership for Earth Spirituality, J. Gilbe1i .:>"J'''U.'''''', Kathy Sanchez, and 

United (collectively hereby voluntarily that 

Environmental Board for filed on March 

2010 as a of a successful settlement "''''.......... arrived at 


EPA. 

1 ten: theNPDES Pennit NM0030759 ("the 

Alamos National Laboratory (LANL) facility located at Alamos, New Mexico 

on the13, 2009. Los .......a-u.'u" National 


Department of which is an individualare Co-Permittees under the 

permitfor storm water associated industrial activities from 

Solid Units (SWMUs) Areas Concern at the facility. 
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2. 	 facility covers approximately 40 on 

in Northern New Mexico, which ofa mesas 

by deep west-to-east oriented canyons cut 

streams. TIlt: majority ofthe 400 

are and not V\rith CUlTent 

3, On 2009, the Western Law Center on of 

filed with the Board a timely Petition for Review 

On April 13, 2009, Co-Pennittees a Motion to 

Intervene and Request for Leave to Respond to the Petition for Review. On 17, 

2009, filed a Motion for Extension of Time in Which to 

to Petition for Review. 

4. all Apr:i121, 2009, the Bmu'd granted both for an 

"".1\.1'....... ',..."" of LANSIDOE's request to intervene in a 

response to the Petition for Review, giving both 11,2009 to 

their responses. By subsequent Orders, the Board extended the .I. .... "'''''.L'U 

response deadlines until March 19, 2010, 

5. all Mat'eh 19,2010, the Pat1ies f1led with the Board a and 

Joint Motion to these .........'".u.~;" pending completion of a 

to "n....·.........,~AL of the Petitioner's appeal. Stipulation 

t;;XUCICU::U to --"-r-- the permit modification process by August 2010, but 

CKll0'VVH:al'rea that the RegiOn's decision on the penni t modification was not pre-

must take into account information introduced through pUblic comment 

6. 	 dated March 25, 2010, the Board granted the Parties' Motion to 
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Stay this pwceeding in order to allow the Pm-ties tinle to put their settlement into effect. 

In its Order, the Board noted that the Parties had projected four altemative cow'ses of 

action through which they might bring this matter to conclusion, including voluntary 

dismissal ofthe petition by Petitioners upon successful completion of the pelmit 

modification process_ The Board also noted a fifth alternative, namely that the pennit 

modification process might take longer than anticipated by the Region and that the 

Parties might jointly desire to continue the stay to allow the Region to complete its 

decision _ The Board directed the Parties to file, either jointly or individually, an 

appropriate document by Wednesday, September 22,2010, taking one ofthe described 

courses of action tor bringing this matter to conclusion, 

- 7_ The Parties sought a tinal stay on September 23,2010, requesting 

additional time to allow the Region to revise the petmit moditic~tioll as a l'esult of public 

comment The Board granted the stay until November 1, 2010 and directed the Parties to 

file an appropriate document putting one of the alternatives outlined in the Board's 

March 25, 2010 order into effect, 

8. The Region issued the permit agreed upon by the Parties in their 

settlement agreement on November 1,2010. 

9. As a result, Petitioners hereby tile this motion requesting a dismissal of 

their Petition for Review. 

REQUESTED RELIEF 

Petitioners now voluntarily request that this Board dismiss the Petition for 

Revie\JV_ 
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12th day ofNovember 

a .." .......u,Anderson 
Matthew Bishop 
Western Environmental Law Center 
P.O. Box 1 
Taos, NM 87571 
(575) 1-0351 

CERTIFICATE OF SERVICE 

This is to certify that on 2010, the MOTION TO 
VOLUNTARILY DISMISS PETITION REVIEW was served on the following 
counsel electronic 

E. Renea Ryland 
U.S. EPA, 6 (MC-6RCM) 
1445 Ross Suite 
Dallas, 75202-2733 
Fax: (214)-665-2182 
Email: Ryland.Renea@epamail.epa.gov 

T. 
J. 

Hogan LovelJs US LLP 
555 1 Street, NW 
Washington, DC 20004 
Fax: (202) 637-5910 

JTBanks@lffiLAW.com 
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