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Washington D.C. 20004 
phone # 202-233-0122 

From Nancy Moore, 
Chairperson, Planning Commission 
City of DuBois 
Phone Number (Home) 814-371-9711 

Subject: Petition to review Permit for Wmdfall Gas and Oil, Inc. 
Permit Number: PAS2ED020BL 
Permit Facility: Class II Injection Well Zelman #1 

Contents: 
Petition for review: 3 pages 
Attachments: 2 newspaper reports on the Water Protection Plan for the City of DuBlois 

The Five Municipalities Joint Comprehensive Plan adopted 2009. 
References: The State Supreme Court Decision of December 14, 201( on Robinson 

v. Commonwealth 
The EPA response to comments for issuance of an underground injection 
control (UIC) well. 

"Gateway To Big Game Country" 
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March 6,2014 

Clerk of the Board 
u.s. Environmental Protection Agency 
Environmental Appeals Board 
1201 Constitution Avenue, NW 
WJC East, Room3334 
Washington,DC 20004 
Phone Number-202-233-0122 

RE: Petition to Review (appeal) permit for Windfall Oil and Gas, Inc. 
PERMIT NUMBER PAS2D020BLE 
Permitted Facility: Class II-D injection well Zelman #1 

This letter of support asks that the deep injection well permit for Windfall Oil&Gas in Brady Township 
be denied based on the errors in the permit the incompatible land use of a n industrial development in a 
residential area. I appeared at the EPA hearing in Dec. 2(n~ and gave testimony. 

We ask that the permit be review with consideration of the State Supreme Court Decision in Robinson 
Township, Washington County v. Commonwealth. Issues to which the citizens strongly object are 
covered in this decision. The various portions of Act 13 amendment to the Oil and Gas Act declared 
unconstitutional deal with the very issues we have objected to such as: Property Values, The right to 
Clean Water and Air, Quality of life, The right of Municipalities to Govern Land Use Issues. The 
decision on Robinson v. Commonwealth rests on Article 1 Section 27, of the Environmental Rights 
Amendment of the Pennsylvania Constitution. Also noted was the violation of the Substantive Due 
Process protections of Article 1, section 1 of Pennsylvania Constitution. The U.S. Constitution 
imposes additional limitations on the exercise of the General Assembly's police powers. (No.34 in 
Robinson Decision) 

1. 

"Gateway To Big Game Country" 
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Since the permit for Windfall Injection Well was issued on February 14, 2014, before the Robinson 
Supreme Court decision was issued on December 19, 2014, we feel that it is imperative that the permit 
be reviewed based on the Supreme Court decision 

The Joint Municipalities Comprehensive Plan, adopted by 5 municipalities in 2009, including Brady 
Township. No.2 in EPA response to Comments EPA states that EPA requirements do not supersede 
local, county or state law or regulations. If state or local law required Windfall's injection operations to 
comply with the Comprehensive Plan the UIC permit would not abrogate those requirements. I served 
on that committee, which was a two year task with professional consultants. We were under the 
impression that when adopted it had the force of regulations and or law. It was the intent of the 
participants to follow this plan. 

We request that the State Supreme Court Decision as well as the 5 municipalities Comprehensive Plan 
be accepted into our petition for review. 

EPA form 7520-D Attachment B states a topographical map extending one mile beyond the property 
boundaries. The EPA Response Summery P. 3#6 states the one mile map is available at the Library 
They are not in the permit binder. 

The applicant picked the least area possible under EPA regulations, ~ mile regulation 40 C.ER. (a) 
states all new class 11 wells shall be sited in such a fashion that the they inject into a formation which 
is separate from any USDW by a confining zone that is free of known open faults or fractures within 
the review area. 

EPA Response summary P.I0 states 5 Oriskany wells were further away locating them at least lh mile 
to one mile from the proposed disposal injection well. Again an inaccuracy because they are 
immediately outside the ~ mile area of review, just feet from the 1/4 mile line. 

The statement in the summery on page 11# 12 states incorrectly that there are no drinking water wells 
located in the one quarter mile area of review. Residents identify 17 water sources in the ~ mile radius 
of review and the permit applicant included a map with the EPA permit showing 14 private drinking 
wells in the area of ~ mile. (see Marshall Binder) 

The City letter of Sept. 2013 voices their concerns with the faults in the area. EPA regulations state that 
the confining Zone is free of KNOWN open faults or fractures. Evidence provided by the citizens states 
this is simply wrong. 

The well location has the potential for impacting the DuBois City Water Supply. The city was recently 
presented with a Water Protection Plan which was years in the making. The report outlines problem 
areas in the watershed and identifies on maps the time table for migration should there be an incident. 
I am including news releases from local papers who covered the meeting. 

Does the EPA accept the technical information provided by the applicant as accurate and factual 
without verification? It would appear that they do. 

The EPA says there are 14400 wells in existence in the U.S. but it fails to state that the vast majority of 
these wells are enhanced recovery wells not injection wells. Wells that are listed as plugged are in fact 
not plugged. 2 



· . 

Number 17 in EPA response to comments. Under the UIC regulations Owners and Operators of 
injection wells are required to demonstrate financial responsibility. Windfall submitted an estimate for 
plugging the well of $30,000 supported by a letter of credit and standby trust agreement said to be 
from Community First Bank. Apparently Windfall must continue to assure EPA that these instruments 
exist. It is beyond belief that there is no other verification of the companies financial capabilities 
besides the above. This area is a residential development serviced by well water and on site septic. In 
the event of an accident or other damaging incident do the residents go to their own finances or to the 
taxpayers for cleanup. We have been there done that with the mining in the past. 

Many citizens are responding with other technical material which I am aware of and agree with. The 

people in Brady Township are knowledgeable about the Gas and Oil Industry and have worked in gas 

and oil and extraction industry. Historically people in our area have made their living off the land 

They are quite familiar with the coal extraction, timbering, water table, fault lines and other features of 

the land. They have no problem with the economic impact of the industry. The main problems are 

with the inappropriate location of industries in residential areas. 


EPA instructions cautions the residents to be factual and specific in their petitions for review. 

Yet I find language in the EPA response summery such as: It Would Appear, May instead of Shall, no 

Evidence of, Apparently, Not Relevant,Generally Follows, Do not typically. 


I have attempted to document all references in this letter. I am not attaching the 64 pages of the 

Robinson v. Commonwealth Supreme Court Decision. The Documents relative to the Supreme Court 

decision and analyses there of are available on line. The Joint Comprehensive Plan was supplied in 

previous responses and I have referenced them where pertinent. 


I am attaching the news articles on the City of DuBois Water Protection Plan. Note the City of DuBois 

owns and operates their only water system all located outside the city limits. This is the largest water 

supplier in the area. 


I am appreciative of the opportunity to respond 


Respectfully 


·)l~£Jfi~ 
Nancy E. Moore, 

Chairperson 

City of DuBois Planning Commission 
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Friday, January 10, 2014 
By Josh Woods Staff Writer 
DUBOIS - The City of DuBois was provided with a plan to 
mitigate potential risks at its watershed and wellhead area at 
city council's work session yesterday. Mark Stephens, state 
Department of Environmental Protection Department of 
Source Water Protection presented DuBois City Council with 
a source water protection plan. The city requested source 
water protection technical assistance from DEP in 2010. 
Spotts, Stevens and McCoy, Inc. of Reading prepared the 
hydrology report. The source water protection plan was 
provided tree of charge to the city. The document may be 
referenced when looking at zoning, encroachment or 
pollution issues, Stephens said. 
"This is intended to be a go to document, so years from now 
when we're all gone someone knows how water gets to 
DuBois and how to protect it for the future," said Stephens. 
Stephens lauded council for installing water mOnitoring 
equipment on the Sandy Uck Creek and Montgomery Run 
watersheds. The source water protection plan indicates how 
source water and ground water flows from place to place, identifies geologic formations and lists 
potential risks. 
'Water authorities are in the business of serving water forever," said Stephens. "DuBois is in the 
business of selling water. So, supplying good water forever is its interest. and this is a plan to do 
that" 
Spotts, Stevens and McCoy's catchall document lists 213 potential risks located within the 
watershed's designated zones, Stephens said. All of the risks were given a susceptibility ranking. 
The city's watershed committee can partner with various SWP and conservation groups to vertfy. 
understand and manage such risks, Stephens said. 
Councilman Ed Walsh inquired about maps that are provided in the source water protection plan. 
The maps graph the length of time it takes for various contarrinants to reach the DuBois 
Watershed. Walsh asked if contamination occurs and the map says it would take 10 years for it 
to reach the watershed what could be done to stop it 
''You would identify the source of contamination," said Stephens. "Maybe it's a well that could be 
decommissioned. Maybe the contaminants are coming from a farm. Maybe it's a quarry." 
City Manager John "Herm" Suplizio asked if Interstate 80 was identified as a potential risk. 
Enterprise Transport's eastbound accident at mile marker 106 land recycling cleanup was 
documented, he said. 
If a potential risk is located on private land, Stephens suggested writing a letter to the property 
owner suggesting best management practices. The city could opt to provide a private landowner 
with the resources needed to mitigate a potential risk, he said. 
In other business, Code Enforcement Officer Zac Lawhead reported the city issued 83 uniform 
construction code permits in 2013. Total construction totaled 'lust short of $5 million," he said, 
with a large chunk attributed to DuBois Regional Medical Center. The $5 million figure is in line 
with last year, Lawhead said. 
A motion was approved to North Central Pennsylvania Regional Planning and Development 
Comrrission requesting grant funds for a traffic study. If the city receives the grant, the study 
would identify problems with state Route 255, Division Street, First Street, DuBois Avenue and 
other roadways. Suplizio said. 
Council also approved: 
• authorizing staff to bid out concrete for two years and bituminous patching for one year. 

• reappointing Angelo Gregorio and Anthony Zaffuto to the zoning hearing board with terms 

ending Jan. 1. 2017. 

• Sandy Township's request for a sewage tap for the Hirsh Katzen subdivision on Shaffer Road 

(800 gallons per day). 

• American Red Cross Heartland Chapter's request for the use of City Park from May 27-31 for a 

summer carnival. 

DuBois City Council's next meeting is Monday at 7 p.m. at the city building. 


DuBois gets water protection plan 
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Three arrested in garage meth lab 
BROOKVILLE - Three people oounty Apnl Navak and Patge were also 

....... arrested Thursday in oon Numerous purchaoes of math found m the garage 
nectJoo WIth runmng a metham· amphetamme were allagedJy made All three ouapects were taken 
phetamme lab m the garage of. 21 The U1Vestiga1JOll r .....alad that from Patge and Mu:hsel Novak over mto custody based on arrest ..ar. 
residence m Brookville. accardmg to Apnl Ann Novak, 43. and Michael the past four montha. rante and transported to Dlstl'lCt 
DuBOIS-based stete pohce Andrew Novak. 22. both ol 9747 On Thursday, a search warrant Judge Gregory Bazylak and ar 

The Troop C VEe Um! and mem Ru:hardavine Road. Brookvtlle, and was served at 9747 1hchanlsvdle ra.gned. • 
bers from the Jefferson County Drug Dean William Paige. 52. 32 Ro· Road. where an actl.... methamphet· All three we... placed in the Jet /' 
Task Force began an 1n....stigatlOn Inson St.. Blaclthck were allegad\y amme lab ..as located mside the gao farson County Jan m lmu of $50.000 

::':u!!":~~~~.::.:~~et!:..mpl:. :~m::=!g~tett~:'~~:'::: rage at the BrookVJlla reSLdence m straight cash baLI. / 
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DuBOIS - A draft plan to protect the 
otudy ....... p-' 
~AqooiJi.r_ 

City of DuBois' ..at.... supply was unveiled 
eapec:htioBs <aD mate • Thursday followmg a bnef city counCIl work 
bJs,Jift_mh_tLoy sesSIOn. 
led Jtcr -.:at for • City Managar John "Ilerm" Suphzw mtro 
JDisrajot.A5 duced Mark Stevens, • 

groundwater geologist 
WIth the atate Depart· 

ment ol EnVU"Ollmental J>rotecruJn. 

We'ft becomr waiL· 


WeaIla_wiIwps 
Stevens saLd the volummous plan, three 

.. wUaps. Aa the world years in the making. is designed to be a "go 
__ thctlaitrdStatJo, to" document fur current and fntu... genera 

..setIiDa few.. bitta- cold bons to identify and add....... known and po 

,opdIo IlIte the ..... tbot !ential risks to the ground..ater and surface 

Il"IPP""m........ofthe_ wat.... that feed the city's reservOLr 

tIUs week. So wboa. dr:q> Stevens called it a ''snapshot and planning 
gmde" to reference II zoning questions or enC- ...a:.... ociartMb..,..it__~. croacbment ISSues or contammatlDll concems 

......tcdtlw..toeally.ia.A1 anoe. 
The plan, whu:h came at no cost to the 

CIty. hats 213 potent",l sources ol contalDlna·
WofF.. tLon based on known and documented events. 

The Hall 01 fame ._ Whether thoee present nsks 18 yet to be dB 


it's lip fD buc:baB __ tennined. 
It defines areas in and around the ...s· 

theMla;tlom,..,..... B3 
toptopO$C..,., clio..... in 

ervmr and the source ..ells that also feed 
11. mob mcb.VJdua] events such as knOW'D 

wells· by potential risk.. 
Each olthose can be exploredto determme 

Lf they do present a nsk that needs to be ad· 
dressed 

The work outhnas how and ..here and how 
fast ..ater flows along with ..hat nsks a... 

CLEARFIELD - A Claarfield on both cases Wednesday durmg a hooded s..estshlrt. black taB Jdentdis.bIe, ho.. senous they are and how 
man charged WIth the burglary centralized oourt. The new charg· sel cap, glasses and h1ac:kJgmy they should be add...ssed. Lfat all. 
ol a local bllSlness has now been as mclude break-Ins at the Luna backpack. Officers were able to Some ol the nsks may be on land that the 
charged WIth several other bur· MedlCRl Boddmg, the West SuIe observe footprInts lR the snow crty ne11her owns nar oontrols and those SItu·lomorrow's glanss. Umted Methodist. Church, Dr. ..here the suspect pried open • ations will also have to be dselt with 

Jason Andrew Hand. 35. 702 Ehzabeth Jones DentlSt office, side door. The footpnnts led to The my adminlStranon, couna! and wa· 
Weaver St., Clearfield. 18 charged the Church of Chnst, a lsnlding Hand's r8Sldence at 'lO2 Weaver tershed committee wlil reV18W the plan, 
WIth burglary, crimms.l .....paas owned by Claarfield Hospl1al all St. which WIll be considered fur adoption lat.... 
and cnminal m18clllef. In a new m Clearfield m October and the When officers spoke WIth this year. 
case filed Monday, he IS charged Clearfield County Fair Board Of· Hand. he admItted gotng to the One potential risk. that ......raJ audience 
WIth five counts olburglary. crim 6cemJuJ.y. buUding and gamIng entry by us members axpreased concern over is Int.... · 
mal attsmptlburglary, 8lX oounts Acoord.ing to the affidavit of lng • crow bar Once the alarm state 80 and its pranmLty to the City'S water 
ol cnminal trespass, four oounts probable cause m the fim case, ..ent 011. he ..ent home. The crow aource m the event traffic accuIente result 
ol theft by unla..ful takmg, t ..o on Dec. 19 pol"", ..e... dispatched bar. plaul Jacket and backpack m spills of matertala or chemLCala that could 
counts of cnmmal attemptltheft. to the Florian Banquet Canter on ..ere taken from Hand as evI· threaten the ..at.... suppJ.y 
four counts of recel.vmg ortolan Mill Road lR Lawrence To..nahip dence. During the work. session.. the oouncll ap. 
property. and cnminal mudllef. fur an 8CtlVe burglary. An alarm Aa:ortb.ng to the affide.Vlt m proved a ""1'- from the Heartland Chapter 
He remains m the Clearfield went off at 10:20 p.m. and E1hat the other burglary caoes, pol"", olthe American Red Croas to hold lte annual 

RaiD. Not aa<.OGi with County Jan m lieu ol $50,000 Neeper of the Lawrence Town UNestJgated a burglary at the summer carmval in Memonal Park May 27· 

h4ha ill thr IIppI:I'IOr. 

Forecast 

bad m each case sh1p Fire Dqpartment ..hu:h Lana M.edtcel Bolldmg at 531 31, suthonzed the admlDlStratLOn to sohcJ.t 
Chmc;c:01RiD 91)pcn:ont. Hand was first charged WIth owna the buW:b.ng ...spondad. Hannah St. in Clea.rfield Oct. 8. bids fur concrete and bttummous patclLing 

Fulh"".....,Al the burglary of the Flarian Ban· After a surveillance VIdeo was Someone had attempted to enter matenal and reappomted Angelo GregorIo 
quet Center m Lawrence Town checked. it appeared that a ..hue the bmldmg m several dilJerent and Anthony Zaffuto to the Zomng Heanng 
ah1p Dec. 19 He ..as arratgned mala entered the buildmg but locatwns befure entermg an un· Board for terms endJ.ng Jan. I, 2017. 
on the new charges and he walved was frightened by the alarm. The locked wmdo.. lnto a break room. The councll apprD""d a requ.... fnm San·

Index his right to prelimmary heanngs man ..as ..eanng a plaJd jacket, Sec C1ar6c1d. Page A 7 Sec Water, PqcA7 

CIasoIfIed14_ ___85 

CanIIcs ._.___84 St. Marys School Board discusses artificial turf 
llE!styles.___M 
lOll!'iy _____.A7 IIJ JoAnn Wt_ board w11h the capnal 1m· Catholic High School's foot such as the school's logo on Farm did this fur Smeth 
OpIfIIon ___AII proveDlente needed at the ban players and an opposmg the field, "pro styla" mde port and ...umated the cost 

PublIc NQIkes __85 staru.um and provtded them team playing at the stadium lmes. with 5-yard marks. would be ahont $150,000 for 
Sports____81 ST. MARYS - Placing WIth optLons and _ommen· """"red in mud due to the shadowed yard numbers. Dutch Country Stadium, 

artLfiClllI turf on the field dat1ORS. rainy oonditions. end zone lettermg. Straub Straub sm. 
at Dutch County Staru.um said ELA Sports estimated U the hoard chooses the 
m St. Marys 18 bang con 

SJdsred by the St Marys 
 Straub said ELA Sportaestimated· t1Ie·cost ~:$C;:,:o.th,;.~urfnc= ::a ::.=.w.,"'!:"..,.:! 
A...a School Board. but it oftheturfwouldbe$768,110. $100,000 roo, sedunent and of mamtainmg the natural 
could cost the district over erosion control. and a 1~ surface, Straub saul. 
$700.000. "Not too many people wlil Straub recommended year warranty It oosts the dtstncl. cloee 

Dunng Thursday's St. argoe ..e need to do some that II the hoard dscJdes to If the board 18 reluctant to $20,000 a year roo, mam 

Marys Areas School Board thing ..11h our field.," Straub put m artificial turf it get to purchase artdic",l turf. tenance on the field., paInt·


Thee.".. meetJ.ng, Ath1eUc Dll"ector said. He provJded the board "all the bells and ..htst.\es." another opt1OD IS 1.0 use lngthe hnes on It and water­

Terry Straub presented the WIth a plCtUre olElk County ..hu:h ..ould ,nclude things natural grass. Hoopes Turf &ce'l'urf,PaSCA7 


Mo.,. Ann Nlcometo of DuBois took this photo of a Bald Eagle on New Year's Day along the Beaver 
Meadow Walkway. She said she has been WMChlng thIs beautiful bIrd for the IiIst three weeksand this 
WilSthe flrsttlme she was able to get a good photo of It. (Photo submitted) 

Clearfield man charged 
in series of burglaries 
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