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BEFCRE THE ENVIRONMENTAL APFEALS BOARD U
UNITED STATES ENVIRONMENTAL PROTECTION acejry| DEC g 2006

WASHINGTON, D.C.
Clari, Environmentsd Appasls Board
INITIALS

Congent Agreement and
Final Order
ChA-HO-2005-xx%
CERCLA-HQO-2005 -3¢
EPCRA-HO-2005 =22

in re:

Consent Agreements and Proposed
Final Crders for Animal Feeding
Operaticons

ORDER GORANTING OPPORTUMNITY TO PARTICIPATE AT HEARTNG
AND ATTLOCATING TIME

On November 18, 2005, the Environmental Appeals Board
{*Board?) issued an order scheduling hearing con the above-
capticned matter and asking the 0ffice of Enforcement and
Compliance Assurance (“OECA*] to participate in the hearing and
to file a supplemental brief addressing wvarious guestions. See
fOrder Scheduling Hearing and Reguesting Supplemental Information
{EAER, Nowv. 18, 200%), The order also informed Respondents of the
upcoming hearing and extended an invitation teo any Regpondent
interested in submitting a filing and/or participating in the
hearing. Respondents interested in submitting a £iling and/or
participating in the hearing were to submit such filing and/or
notify the Clerk of the Board of their interest by no later than

Decerber &6, 2005,
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on December 6, 200%, the Board received a filing from
Crowell & Moring LLP, <ounsel for Respondents Center Fresh Egg
Farm, LLP, E&8 Swine, In¢., Fairway Farmg, Sreg E. Nelson, Roe
Farm, Ing., and Fameg A. Zoltbtenko, expressing interest in

participating at the hearing. This request is hereby granted.

Alzo, on December &, 2003, the Board received a Jjoint
request from various community and environmental groups,’®
collectively referred to as “AIR”, asking to participate at the
hearing and asking leave to f£ile a memorandum to respond to
COECAR's supplemental brisf. By this Order, the Board grants AIR
the opportunity te participate at the hearing.? See Order

Denying Motion for Leave to Intervens (EAB, Deg. 8, 2005}.

Az noted in our Nowvember 18 Order, the hearing iz scheduled
for Tuesday, December 13, 2005, at 10:00 A.M. EST in the

Adminiatrative Courtroom, U.5. EPA, EPA Eazt Building, Room 1152,

'The community and environmental groups interested in
participating at the hearing are: the Association of Irritated
Residents, Clean Watexr Actlion Alliance of Minnesota, Cowmmunity
Asgoclation Lor Restoration of the Environment, Envizonmental
Integrity Project, Towa Citizens for Community Improvement, and

Sierra Club.

* ATR's request to file a response brief has been granted in
a geparate but contemporaneous order. See Order Denying Motion
for Leave to Intervens (EAER, Dec. 8, 2005). On Decembexr &, 2005,
the Board received a motion for leave to intervene From AIR,
While the order denies AIR's reoquest to intervens, it allows AIR
to file a non-party brief under 40 C.F.R. § 22.11{b)., See id.
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1201 Constitution Avenue, N.W., Washington, D.C. The Eoard has

allocated sizty (60} minutes total for the hearing.

QECA will present its views and responses to the Board's
Novenber 18 Order first and will have kten (10} minutes for its
presentation. OECA then will be asgked to respond to guestions
Erem the Board, Crowell & Moring LLF will follow and will have
{5) minutes to present its views, again followed by an
opportunity for guestions from the Board. AIR will present its
views after Crowell & Moring LLP and will have ten (10} minutes
for ites presentation, followed by Board questioning. Finally,
QOECA may then, if it 2o desires, use another five (5) minutes for
rebuttal, or may be asked by the Board to respond to further

fuestions at that time.

S0 ordered.

ENVIRONMENTAL APPEALS BOARD

Dated: 32/3/.9"5 - Edward E. Reich

Environmental Appeals Judge

%db&wﬁ%ﬁx
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Order Granting
Opportunity to Participate at Hearing and Allocating Time in the
matter of Congent Agreements and Proposed Final Orders for Animal
Feeding Operations, were sent to the following persons in the

manner indicated:

By Intercffice Mail
{and copy by facsimile):

By U,8. First Clasa Mail
{and copy by facsimile):

By U.S. First Class Mail:

Robert A, ¥aplan

Bruce Fergusgon

Special Litigation & Projecta
Divigion

Office of Civil Enforcement {Z248-4)
.5, Envirconmental Protection
Agency

1200 Pennsylvania Ave., NW
Washington, DC 20460

202-564-0010 FAX

Richaxrd E. Schwartz

Eirsten L. Nathanson
Crowell & Moring LLP

1001 Penngylvania Ave., N.W.
Washingten, D.C,
202-828-511l FAX

BErent Newell

Luke W. Cole

Center on Race, Poverty &
the Envircnment

450 Geary Street, Suike 500
San Francisco, CA 24102
415-346-8723 FAX

Earclay Rogers
Fogleman & Rogers

123 Weat Broadway
West Memphis, AR 72303
E70-735-1682 FAX

Angel hLatterell

11326 34" Ave NE
Seattle, WA 28125
484-931-6263 FRX

Lee Poeppe

P & W Eggs

2313 Hilltop
Anilta, TIowa 50020




Eteven A. Nichols

MCM Poultry Farm

E611 Peck Road
Arcadia, CA 2921006-58581

Mike Osterholt
Water Works

2104 E 200 South
Portland, IN 47371

Kim Wends=l

Bob Wendel & Senfa Poultry
14830 Cochran Foad

New Weston, OH 45348

K-Brand Farms
7185 Glen Wild Eoad
P.O. Box 115
Woodridge, NY 12789

Henningsen Foods, Inc.
Shell Egqg Division
851 Third Street

F.O. Box 70

David City, NE 688432

Lennartz Farms
3178 St. Feter Rd.
Ft. Recovery, Chio 45846

Center Fresh BEgg Farm, LLFE
546 S™ Awve. East
Oekaloosa, Iowa 52577

Steven €. Radgett

Badgetbt Enterpriszes LTD

743 Mercer Darke County Lins Rd.
Ft. Recovery, OH 45846

Greg B. Nelson
Beon Quail Circle
Mamnthattan, K5 &&502

Fairway Farms
328 Monterey Rd.
Franklin, EKY 42134

William Brenton
Brenton Brothers, Ing,
P.O. Box 190




Dalles Center, Iowa 50063-01%0

Fussell Roe
Eoe Farms, Inc.
72368 110 St.
LeRoy, MN 55951

Terry Finnerty
13347 W, BR 26
Dunkirk, IN 47336

Jerry and Ruth Warren
£8%3 E. 625 N
Union City, IN 47330

Eonald Ewvansg

E & 8 Swine, Inc.

2492 Mobleys Bridge Rd.
Grimesland, N.C. 27837

Kenneth Carroll

C & T Farms

4201 Hayes Mill Rd.
Godwin, #.C. 28344

Williamscn Swine Farms
1325 Ligkon Streetr
Clinteon, MN.C. 28328

Jameg A. Foltenko
ERl, Box 106
Courtland, KS 66938

Kober Farms LLC

3220 Peach Ridge
Sparta, MI 253454

Dated: DEC 8 205 “Idhd S L,

Anneﬁ?&lDuncgﬂ
Secretary




