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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.

}

In the Matter of: )
}  Appezl No. NPDES 03-1¢

HECLA MINING COMPANY, )

LUCKY FRIDAY MINE }

NEDES Permnit No. TR-000017-5 )

)

)

)

REGION 10°s STATUS REPORT

In an October 13, 2004 order, the Environmental Appeals Board directed Region 10 of
the 1J.8. Buvironmental Protection Agency ("Region™) to “file a status report identifying when it
anticipates {ssuing its decision on the variance request and identifying and explaining any

| circumstances that may cauvse significant delay.” The Region respectfully submits the foﬂu';vmg

Sta;,us Repori in accardance with this order.

As describad in the Region's Response Brief in this matter, Petitioner Heola Mining
Campany (“Heela™) has fled a cross complaint in federal distriet court for the Western District
of Washington claiming, inter alig, that EPA has unressonably delayed and failed to act in

issuing 3 final decision on Hecla's 2001 request for a variance, in violation of the Administrative

RESPONSE TO MOTION TO .8, ENVIRONMENTAL PROTBOVION AdENCY

SUPFLEMENT RECORD - 1 - 1200 Sixth Avenae
Appeal No. NPDES 03-10 Beattle, Washington 98101

{206) 553-1037
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Procedure Act. Attached h;aratn is & copy of joint status report that the United States filed
glectronically today ~ October 27, 2004 — in conjunction with this ongoing federal district court
litigation, See Attachment A. This attached status report provides the Region’s most cumrent
views on the status of Hecla's variance request. The Region is in the process of reviewing and
responding 1o comments on its prapesed decision to deny Heela’s request and is not currently

aware of any circumasiances that would cause significant delay in making its final decision.

TH
Datad this 21 day of Cctober, 2004,

Respectfully submitted,

R. DAVID ALL !
Assistant Regional Cannsel

U.8. Environmental Protection Agoncy
1200 Sixth Avenue

Scattle, Washington 8101
Tel: (206) 553-2581
Fax: (206) 553-0183

Brnail: gllnvtt, dayid@epa gov

Of Counsal:

Susmita Dubay

Attormney Advisor

Water Law Office

Cffice of General Counszel
(202) 564-5577

RESPONSE TO MOTION TO . UL.E, ENVIRONMENTAL PROTECTION AGENCY

SUPPLEMENT RECORD - 2 1200 Sixth Avenuo
Appeal No, NPDES 03-10 Scattle, Washinglon 98101
{206} 553.1.037
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CERTI E ER

1 certify that the foregoing "Region 10°¢ Status Report” wus sent to the following persons,
in the manner specified, on the date below:

Original and five copies, delivered via facsimile and first class U.S. meil, to;

V.S, Envirormental Protection Agency
Clerk of the Board

Environmental Appeals Board 1103B
Ariel Rios Building

1200 Permsylvania Avenue, N'W
Washington, 2.C. 20460-0001

Fax: (202} 233-0121

One copy, by facsimile and first class U.S. mail, to;

Kevin I. Beaton

Teresa A. Hill

STOEL RIVES LLP

101 8. Capitol Blvd. Suite 1900
Boise, Idaho 8370Z-5958

Fax: (208) 389-5040

Dated: 1H-a7 -OU

Maiissa Whitaker
U.8. EPA
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Aftachment A

The Honorabla Thomas S. Zilly

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
)
IDAHO CONSERVATION LEAGUE ) No. C02-22057,
and THE LANDS COUNCIL, )
} SECOND JOINT STATUS REPORT
Plaintiffs, )
)
v, )
)
JOHIN IANT, et al., )
}
Defendants. )
}

On Janﬁmy 15, 2004, Cross Claimant Hecla Mining Company {“Hecla™} and Defendants United
States Environmental Protecticn Agency, John Tani, Regional Administrator of the United States
Environmental Protection Agency, Region 10, and Michael O, Leavitt, Adminisirator of the United
States Envimnméntal Protection Agency, (collectively, “EPA™) jointly moved to stay all proceedings in
this litigation. By Order of January 17, 2004, the Court granted the joint motion and stayed until further
order of the Court all proceedings in this case, and ordered the Parties to “file a joint teport regarding the |
stathis of the administrative process with the Court on July 16, 2004, and [to] , . . thereafter keep the
Court apprised of the status of the case by making paﬁudic joint status reports to the Court.” Order .
Environmeatal Defense Section
United States Department of Tustlee
-P.O. Box 23986

Washington D.C. 20026-3086
Second Joine Sratus Report . . (202) 514-1747
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Granting Jolnt Motion to Stay Proceedings at 1 (Jan. 17, 2004). The Parties filed the First Joint Status
Report on July 16, 2004, and therein advised the Court that they would file a second joint report on the
status of the administrative process on October 29, 2004.

Accordingly, the Parties horeby make this Slcccmd Joint Status Report. On Angust 16, 2004, EPA
issued its proposed decision on Hecla's request for :tvaﬁancu frem applicable water quality standards for
certain metals, EPA made the propesed decision a*%failahle for public comment, and the public comment
neriod closed September 30, 2004. In light of the elﬁugnt ui’ public comment, including cornments by
Hecls, a reaconable period of time after the close uf! the public comment periad is nacns:sa:y in erder for
EPA to review and yespond to cormments, as appmr{riate, and to formulate the Agency’s final decision.
Once EPA issues a final decision, the Parties will be able to clarify whether there are any issues that
ramain 1o be litigaied, The Parties will file a third joint repert on the st:?;tus of the administrative process

on February 15, 2005,

Respectfully submitted,

FOR DEFENDANT: : THOMAS L. SANSONETTIL
Assistant Attorney General
Envirenment and Natural Resources Division
JOHNMcKAY
United States Aftorney
BRIAI;J KIPNIS
Asgisiant United States Attomey

__J¢/D. Indith Keith

D, JTUDITH KEITH
Environmental Defense Section
Uﬂilﬁcfl Statea Department of Justice
P.0O. Box 23986
Washington D.C. 20026-3986
(202) 514-3747 (voice)
{202) 514-8865 (fax)
judith.ilnzeith@usdnj.gcv (e-mail)

Unived Stalcs Department of Tustice

P.0. Bax 23988

Washington D.C. 200263986

|

i

i Environmental Defense Section
Seaond Joint Status Report l {202y 514-3747




0GT-27-2004 WED 11:53 Al

FOR CROSS CLAIMANT:

=

OF COUNSEL:

i

ADRIANNE ALLEN

Office of Regional Counsel

1.8, Envircnmental Protection Agency
ORC-138

1200 6¥ Avenue

Seattle, WA 98101

(206) 553-8694
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Secend Joint Statug Report

FAK NO. P. OF
f3f Kevin J. Beaton
KEVIN J. BEATON
Steel Rives LLP
101 Seuth Capitol Blvd., Suite 1900
Boise, ID 83702
SUSMITA DUBEY
Office of General Counsel (23554)
Environmental Protection Agency
Arie] Rios Building «- Notth
1200 Petmsylvania Ave., NW
Washington, D.C. 20460
{202) 564-3577
Environmental Defense Secrinn
United Stares Depirtment of Justice
2.0, Box 23986
3. Washington D,C, 20(26-3986

{202) 3L4-3747
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CERTIFICATE OF SERVICE

I hereby certify that on this 27th day of October, 2004, a true and correct copy of the foregoing

S

wag servad by first-class mail on the following:

o

Kevin J. Beaton

Stoel Rives LLP |

101 South Capitol Blvd., Suite 1900
Boise, (D 83702
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Environmental Defense Section
28 United Stawes Departmant of Joatice
P.O, Box 23986

Washington INC, 20026-3986
Second Joint Statws Report (202) §14-3747




