SEP 12 2097 14:44 FR BBUDNR MILW HS 414 298 8897 TO 2H3IZEH1282233912 P.EB2-84

yuarl stk o

I S REINHABT SRS A e
,,,,,,, | BOERNER<VAN DEUREN - S APFLALS Bofrr

ATTORMEYS AT LAW

September 12, 2007

Donald P. Gallo, Esg., P.E.
Direct Dial: 262-95]1-4553
dgallo@reinhartiaw.com

SENT BY FACSIMILE AND FEDERAL EXPRESS

Mary A. Gade, Esg. Robert A. Kaplan, Esq.
Regional Administrator Acting Regional Counscl
U.S. Environmental Protection Agency U.S. Environmental Protection Agency
Region 5 Region 5 :
77 West Jackson Boulevard 77 West Jackson Boulevard
Mail Code: R-19) Mail Code: C-143

Chicago, IL 60604-3507 Chicago, IL 60604-3507
U.S. Environmental Protection Agency

Clerk of the Board

Environmental Appeals Board

Colorado Building

1341 G Street, N.W., Suite 600
Washington, D.C. 20005

Dear Ms. Gade, Mr. Kaplan, and Clerk: Re:  UIC Permits Nos, M1 163 C007 and
M1 163 COO08 (the "Permits") Issued v
Enviranmental Disposal Systems, Inc.
("EDS"}, Romulus, Michigan

I am writing on behalf of the proposed transferce of the Permits, Environmental
(Jeo-Technologies. LLC ("EGT"), to request that EPA and EAB stay the proposed
lermination of the Permits (the "Termination Proceeding™) and the July 11, 2007 and
July 27, 2007 Orders of the Environmental Appeals Board United States
Environmental Protection Agency ("EAB™), which pertain to EGT's request to transfer
the Permits (the "Orders"). Additionally, the Police and Firc Retirement Sysiem of the
City of Detroit, RDD Investment Corporation and RDD Operations, LLC (collectively.
"RDD") have requested that EPA re-open or extend the comment period regarding the
Termination Proceeding.
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As you will recall, EGT, RDD, and EDS requested that the Permits be
transferred (the "Permit Transfer Request") on February 28, 2007. EGT and RDD
subsequently submitted all required documentation regarding the Permit Transfer
Request. RDD also addressed various compliance issues. However, on April 12,
2007, EPA notified EGT and RDD that EPA would not consider the Permit Transfer
Request due to its intention to terminate the ULC Permits. On the same date, EPA sent
EDS a Notice of Intent to Terminate the UIC Permits. On June 21, 2007, EGT filed a
Comment on the Termination Proceeding.

EGT also filed a May 10, 2007 informal letter of appeal of the April 12, 2007
EPA decision not to consider the Permit Transfer Request. EPA responded on June
26, 2007. On July 16, 2007, EGT motioned for leave to file a reply briet. On July 1Y,
2007, EGT received the EAB's July 11, 2007 Order declining to review EGT's appeal.
On July 23, 2007, EGT motioned the EAB for reconsideration. The EAB's July 27,
2007 Order denied EGT's motions. EGT then filed a petition for review with the
United States Court of Appeals for the Sixth Circuit.

EGT joins RDD's request that EPA re-open or extend the comment period for
the Termination Proceeding. EGT also requests that EPA stay the Termination
Proceeding and the Orders pending the Sixth Circuit's review of EGT's petition.
Under 5 U.S.C. section 705, EPA "may postpone the effective date of action taken by
it, pending judicial review.” EGT belicves that it would be in the best interests of all
parties to allow the court of appeals to address the issucs raised in EGT's petition for
review before EPA proceeds with the Termination Proceedings.

However, if EPA/EAB is willing to stay the Termination Proceeding and the
Orders, EGT would be amenable to staying the Sixth Circuit review in order 1o allow
all the parties to meet and resolve this matter without further litigation. EGT believes

that such a course of action would benefit everyone involved. ‘On behalf of EGT, Mr.
Francis Lyons sent a June 28, 2007 letter to EPA Region 5 requesting a meeting to
facilitate a resolution of this matter that would address the concerns of all parties
without litigation. Region 5 declined the request on July 18, 2007, Nevertheless,
EGT's goal continues to be a resolution without litigation and belicves that its August
27, 2007 meeting with Ms. Lynn Buhl at EPA headquarters in Washington D.C. was
beneficial and could serve as the first step in amicably working through the various
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issues relating to the Romulus facility. Staying the Termination Proceeding, the
Orders, and the Sixth Circuit's review would facilitate 2 such a resolution.

1 would appreciate your prompt response. Thank you for your consideration.

Yours very truly,

Umatd 7.0t

Donald P. Gallo
WAUKESHA\S4980_3DPG;CAS

¢c  Mr. Stephen L. Johnson
Lynn Buhl, Esq.
Thomas J. Krueger, Esq.
Mr. Dimitrios Papas
Henry J. Brennan, 111, Esq.
Gary A. Peters, Esq.
Francis X. Lyons, Esq.
Mr. Richard J. Powals, P.E.
Ronsald A. King, Esq.
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| be confidential or legaily privileged. These documents are intended anly for the yse of the individuals O entilies tumed pn this
iransmission cover sheet. If you or your firm are not the intended recipient and have received this ransmission mistakenly, you are huretn
notificd that reading, copying, disclosing or diseributing thesc documents, or tuking sny sction baged ob the informarion eantained within

them, is stricily prolhibited, and that the documents should by returned to this firm immudiately. If you have received this fucsimile in vicor.

please notify us by calling 262-951-4500 unmadaatcly 50 that we can arange 16 rerieve the tronsoirtted documents 3l no cost Lo yuni.

PLEASE DELIVER THE FOLLOWING TO:

Memery Tag: 2#,£ZL R

Name: Mary A. Gade, Esq. Facsimile No. 312-886-7160
and -

. : . 312-353-4135. |
Company: U.S. Environmental Protection Agency  Phone No. i
Name: Robert A, Kaplan, Esq. Facsimile No. 3]2-886-71-66‘?

and

312-353-41353
Company: U.S. Environmental Protection Agency  Phane No. ]
Name: Clerk of the Board Facsimile No. 202-233-0121
Company: U.S. Environmental Protoction Agency  Phonc No. |
FROM; Donald P. Gallo
DATE: Scptember 12, 2007

ATTORNEY NO. 00660

REQUESTED BY Theresa M, Skrove CLIENT NO. 031467
EXTENSION 4567 MATTER NO. Q001
Total number of pages sent, including this page 4
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