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Edmund P. Russell Il

Environmentalism at its inception was a grand vision, one that all Amencans
willingly shared. Somehow that vision of the essential unity of nature and of the
need for bringing industrial society into harmony with it has been lost among
the parts per billion, and with it we have lost the capacily to reach social con-
sensus on environmental policy.

—William D. Ruckelshaus, 1985

In 1992, the New Yorker published a Gahan Wilson cartoon in which four horse-
back riders greeted a fifth with the comment, “Congratulations, Ecological Di-
saster—it’s not often we admit another horseman into the Apocalypse!” The
cartoon illustrated the extent to which fears of ecological problems permeated
American culture in the last decades of the twentieth century These fears influ-
enced not only the way people viewed the world around them, but also the way
they spent a great deal of their money. By 1993, citizens of the United States
allocated about $115 billion a year to environmental protection. The U.S. Envi-
ronmental Protection Agency (EPA) spent about $6.9 billion of that amount,
and groups regulated by EPA spent much of the rest to comply with directives
issued by that agency.!

Because environment means surroundings, it would be logical to predict that
EPA and the groups it regulated spent much or most of those billions to protect
the surroundings for human beings rather than human beings themselves. Such
surroundings presumably would include land, water, air, and nonhuman spe-
cies. Many members of the public believed this to be the case. In the 1980 presi-
dential campaign, Ronald Reagan charged that “environmental extremists” at
EPA and other federal agencies sacrificed economic growth for “rabbits’ holes
and birds’ nests.”

Some observers argued that EPA focused on human health issues and ignored,
or at least paid too little attention to, nonhuman species. The agency’s Science
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Advisory Board, a group of outside experts, said in 1990 that EPA had displayed a
*relative lack of concern” about “natural ecosystems” because it “considered the
protection. of public health to be its primary mission” Others were harsher: a
more accurate name for the agency, they suggested, would be the Environmen-
tal Cancer Agency.s

Were these views accurate? Through interviews with past and current EPA
employees and the examination of published and unpublished documents, 1t is
possible to determine the extent to which EPA tried to protect nonhuman spe-
ctes between 1970 and 1993 and the factors that encouraged or discouraged such
efforts.

This investigation can add to our knowledge about how a key agency has regu-
lated our interaction with other species. Despite EPA’s economic and political
importance, historians have written little about the agency. First person accounts
by ex-EPA employees, works by political scientists, and short pieces published by
the EPA make up the bulk of the literature. Most of these accounts focus on the
founding of the agency and its early battles. Few works view the agency over a
period longer than five years, and fewer yet address the years since the first Reagan
administration.s A new angle of vision can be achieved by focusing on ecological
protection (the protection of anything other than human health and welfare),
analyzing the role of language in its promotion, noting shifts in judicial stances,
tracing the fate of ecological protection from the early 1980s to the 19gos, and
describing the history of ecological nsk assessment, the framework EPA has used
for ecological protection from the mid-1980s to the present.t

In the end, both views summarized above —EPA as ecological warrior and
EPA as human health agency —are oversimplifications. The agency tried to pro-
tect nonhuman species at times, and did so to a greater extent than some observ-
ers have suggested, but it focused most of its attention on protecting human
health. Why did EPA allocate its resources the way it did? Two popular argu-
ments regarding statutory linmts and scientific uncertainty fail to provide a satis-
factory explanation. The statutory limits hypothesis holds that EPA did not have
the authority to protect nonhuman species. EPA leaders often argued, with good
reason, that Congress dictated its priorities, but statutes passed by Congress did
not tie EPA’s hands on ecological protection. Instead, they seemed to demand
that the agency take action. It is true, however, that statutes emphasized human
health over ecological protection, and that Congressional committees empha-
sized the former over the latter in hearings. It would probably be accurate to say
that the statutes emphasized the protection of human health and that the agency
extended that emphasis. The second hypothesis, scientific uncertainty, argues
that lack of proof of harm prevented action. The agency did, however, act on
issues before the scientific evidence seemed conclusive.”

This paper examines the following six factors that influenced F.PA’s actions (or
lack of action) on ecological protection:

(1) Institutional culture. Employees brought to EPA more training, experi-
ence, and interest in human health than in ecology, and that background influ-
enced their prionties. The employees who pushed for ecological protection
generally had backgrounds in related scientific disciplines (e.g., ecology or wild-
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life biology), or were lawyers who came to the agency to be environmental advo-
cates.

(2) Legal context. The division of the agency most committed to ecological
protection at its creation, the Office of General Counsel and Enforcement, found
judges more persuaded by carcinogenicity of chemicals than by threats to non-
human species. This interest helped redirect the office’s emphasis from ecology
to cancer.

(3) Leadership. EPA admimstrators and managers strongly influenced the
agency's direction and priorities, including the importance (or lack of impor-
tance) attached to ecological protection.

(4) Knowledge. Although lack of certainty did not preclude action, lack of
knowledge did. EPA tended to regulate on ecological issues more often when it
had what it considered to be strong (if not necessarily conclusive) evidence.

(5) Politics and values. EPA operated in a politically charged atmosphere, and
it took actions that seemed politically realistic. The actions with the greatest
chance of success tapped the deep value Americans placed on protecting human
health, How much value Americans placed on protecting other species, on the
other hand, remained a matter of debate.

(6) Language. The rise of risk assessment in the 1980s helped reduce the con-
ceptual gulf between public health and ecological protection. Risk assessment
enabled advocates of ecological protection to argue their case using the same
terminology and framework as advocates of human health.

Ecology and the Birth of EPA (1970)

Aword relatively new to the public and to politicians, ecology, found its way into
the discussions of a White House task force in February 1970. Charged with
drafting a “President’s Message on the Environment” for Richard Nixon, the task
{orce proposed the creation of a new Department of Natural Resources that would
oversee both use and protection of natural resources. Previous administrations
had proposed similar departments, but the 1970 proposal marked the debut of an
ecological 1dea—the need to preserve ecological balance—to justify the creation
of a new policy and department.®

The term ecology, which came from the Greek word for home, was coined by
a nineteenth-century German scientist to refer to the study of organisms and
their surroundings. The term migrated from science to the popular and political
lexicon in the 1960s, when a series of widely publicized events left Americans
convinced that humans, and especially industry, threatened the well-being of the
planet. Rachel Carson’s Silent Spring (1962) convinced many people that pesti-
cides, like atomic weapons, could “destroy life on earth.” An oil spill in Santa
Barbara killed sea animals, rivers foarned with detergents and occasionally caught
fire, and photos of Earth taken from space made many people pause and think
that this one planet was all they had. These concerns culminated on 22 April
1970, when millions of people celebrated the first Earth Day. An estimated ten
million school children at ten thousand grammar and high schools, and students
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at some two thousand university campuses, participated. Ten thousand people
flocked to the mall in Washington, ID C , and crowds of up to twenty-five thou-
sand people attended rallies m New York, Philadelphia. and Chicago. Time
called 1t the nation’s “biggest street festival since the Japanese surrender in 1945.

The term ecology seemed talor-made to the new environmental conscious-
ness. As one observer put it, ecology became “the political substitute for the word
‘mother "™ In popular usage, ecology referred not just to a scientific discipline,
but to the interconnectedness of hife, the balance of nature, the beneficent as-
pects of the planet that humans thrcatened, and the environmental movement,
which was sometimes called “the ecology movement.” Biologist Barry Commoner
popularized four “laws of ecology” in a book titled The Closing Circle. His first
law stated, “Everything 1s Connected to Everything Else.™

The U.S. Congress responded to interest n ecological 1ssues by passing a num-
ber of laws that commutted the nation to protect hoth human and nonhuman
species. The National Fnvironmental Policy Act of 1969 made it national policy
to “promote efforts which will prevent or chiminate damage to the environment
and biosphere and stmulate the health and welfare of man.” Congress said it
intended the Clean Water Act “to restore and maintain the chemical, physical,
and biological integrity of the Nation’s waters ” Among other things, the act speci-
fied concern with “all identifiable effects on health and welfare including, but
not limuted to, plankton, fish, shellfish, wildlife, plant life, shorelines, beaches,
esthetics, and recreation ” The Federal Insccticide, Fungicide, and Rodenticide
Act allowed approval of pesticides only if they “will not generally cause unrea-
sonable adverse effects on the environment.”™

President Richard Nixon also felt it wise to portray himself as protector of the
nation’s ecology, so he created the Fnvironmental Protection Agency in 1970.
Echoing public concerns, Nixon called for EPA to 1dentify the effects of pollut-
ants on “the entire ecological chain,” including both “man and his cnvironment.”?

When EPA began operating in December 1970, 1t became clear that person-
nel brought contrasting commutments to protecting “the entire ecological chain.”
Most employecs came to EPA from agencies 1n the Departments of the Interior,
Agriculture, and Health, Education, and Welfaie. Training and expenience led
these workers to focus on human health, not on “ecological chains.” Many of
these employees felt that the Department of the Interior was the agency that
should focus on wildlife and related matters

Members of the one new division of EPA, the Office of General Counsel and
Enforcement, brought to the agency an outlook simular to that voiced by Nixon.
Influenced by Silent Spring and the ecology movement, these lawyers wanted to
protect the ecology of America as well as the health of its citizens. As it hap-
pened, this office became the de facto policy office for the newborn agency,
which pursued aggressive legal enforcement of environmental laws. Some is-
sues, such as pollution from automobiles, lent themselves to a focus on human
health effects. Other 1ssues, including the “political hot potato” of pesticide regu-
lation, left room for focusing on effects on both humans and the environment.s
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From Ecology to Cancer (1970-1976)

The contrast between these approaches came to the fore when EPA struggled to
decide the fate of several pesticides. Ever since publication of Silent Spring,
environmentalists had viewed pesticides as symbols of the threat that humans
could pose to ecological systems. Rachel Carson had pointed out, for example,
that populations of western grebes at Clear Lake, California, plummeted after
homeowners sprayed DDD, a chemical compound similar to DDT, to control
gnats. She argued that DDD accumulated in ever higher concentrations as it
traveled up the food chain, creating a “chain of poisoning” that devastated the
grebes. Ecological damage to birds and other species prompted the Environ-
mental Defense Fund to petition the federal government to ban DDT and two
of its derivatives, dieldrin and aldrin. The petitions also mentioned that pesti-
cides could cause cancer, but they focused primarily on ecological effects.’

Lawyers in EPA’'s Office of General Counsel and Enforcement sympathized
with the Environmental Defense Fund’s position, which led to a disagreement
with the Office of Pesticide Programs that exemplified the contrasting values
held by personnel i the two offices. Members of the Office of Pesticide Pro-
grams had come to EPA from the Department of Agriculture, and they consid-
ered damage to birds and fish not to have been proved, or at worst to have been
of minor importance compared to the benefits that pesticides provided by pro-
tecting crops from insect pests and humans from disease. They felt that the law-
yers pursued the aldrin/dieldrin case for political reasons and as an attempt to
grab power. To the lawyers in the Office of General Counsel, the scientists in the
pesticide program appeared misguided. Like Rachel Carson, EPA lawyers be-
lieved that pesticide manufacturers unduly influenced entomologists and their
assessments of the costs and benefits of chemicals.””

In the end, EPA Administrator William Ruckelshaus sided with his attorneys
and their goal of protecting birds. Announcing his intention to cancel most uses
of aldrin and dieldrin in 1972, Ruckelshaus devoted but one sentence to health, a
reference to tumors that developed in mice given high doses of dieldrin. He
emphasized 1nstead dangers to wildlife and the atmosphere. When he banned
DDT on crops, Ruckelshaus said that evidence “compellingly demonstrates the
adverse impact . . . on fish and wildlife,” especially since DD'T tended to cause
birds to lay eggs with thin, easily broken shells. Ruckelshaus also mentioned, but
did not highlight, DDT’s carcinogenic potential. Use of DDD was also can-
celed. Critics charged that Ruckelshaus’s decisions callously disregarded human
health, for the chemicals that would substitute for DDT and its relatives were
even more poisonous to humans.

The fight over pesticide bans exemplified the extent to which leaders and
values influenced the prionty placed on ecological protection at EPA. Although
each side questioned the motives of the other, neither proponents nor detractors
of ecological protection regarded their actions as cynical. Rather, both felt they
promoted the common good. Scientific evidence contributed to both points of
view and determined neither. EPA attorneys wanted to protect wildlife and people
from pernicious chemicals. They relied on field observations of some species of
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birds — carnivores that laid shells with thin eggs —to make their case, even though
laboratory expeniments on this effect had provided inconclusive data. Members
of the Office of Pesticide Programs wanted to protect farmers and the nation’s
food supply from insects and saw pesticides as important to that effort. Experts
from outside FPA argued that the nation did not have to use DDT to produce
enough food and fiber. It was the agency leader, William Ruckelshaus, who
determined which side would “win” struggles over the importance attached to
nonhuman species.”

Ironically, pesticide cases that entered the legal process as efforts to prevent
damage to birds emerged as efforts to protect humans from cancer, reducing
EPA’s emphasis on ecological protection. Traditionally, courts had deferred to
executive agencies in matters of scientific judgment and emphasized procedural,
not substantive, matters in judicial reviews. A Court of Appeals decision in the
aldrin/dieldrin case, however, pointed out the strength of carcinogenicity as a
legal argument: “[CJandor compels us to say that when the matter involved is as
sensitive and fright-laden as cancer, even a court scrupulous to the pont of punc-
tilio in deference to admimistrative latitude is beset with concern when the cross-
reference [to cancer in EPA’s brief] is so abbreviated.”

EPA lawyers took the hint. They incorporated seven “general principles appli-
cable to determination of carcinogenic hazards” into their final brief in the DDT
cancellation hearings. They also argued that no potential carcinogen should be
sold. Their final brief in the aldrin/dieldrin case listed nine “established prin-
ciples of carcinogenicity.” EPA lawyers repeated the principles in subsequent
hearings on heplachlor, chlordane, and other pesticides, in which they stood as
powerful precedents. Ecological arguments faded into the background.”

For birds, it did not matter in the short run whether FPA banned DDT be-
cause of its effects on avian endocrine systems or on human cells. But in the long
run, this shift had an important consequence: it directed the attention of EPA’s
strongest advocates of ecological protection, lawyers in the Office of General
Counsel and Enforcement, away from birds and toward cancer. Again, scientific
evidence contributed to, but did not determine, this tilt. Ecological damage and
carcinogenicity were both matters of dispute within the scientific community. In
the legal community, it had become clear that judges feared human cancer more
than dead birds.

Along with judicial pressure, Congressional politics also led EPA to de-em-
phasize ecological concerus in at least three ways. First, members of Congress
made it clear that the 1970 “mood of crisis” about the nation’s ecology had passed.
The shift became clear in the confirmation hearings for Ruckelshaus’s successor,
Russell Trai. Whereas questions at Ruckelshaus’s hearings in 1970 focused on
whether he would be tough enough in enforcement, comments by committee
chairman Jennings Randolph to Train in 1973 stressed that protection of public
health should be the goal of the agency. EPA should balance regulations against
the need for economic growth.®

Train found it easier to justify himits on pesticides to hostile Congressional
committees if he emphasized human health, not ecology. The House Agricul-
ture Committee retained junisdiction over pesticides even after regulation shifted
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§rom the Department of Agriculture to EPA, and it retained 1its allegiance to
garmers. Chairman Jamie Whitten believed so strongly in pesticides that he had
published a book in 1966 to rebut Silent Spring. Its title, That We May Live,
expressed his belief that human health and welfare should be at the center of
considerations about pesticides.

Finally, a Congressional scare forced Train to reduce the power of the Office
of General Counsel and Enforcement. Angry about pesticide bans, farm and
industrial interests lobbied Congress to loosen restrictions by shifting power over
pesticides to their longtime ally, the Department of Agriculture. In 1975, the
House almost passed a bill that would have enabled the Secretary of Agriculture
to veto decisions about pesticides made by the EPA admimstrator. Train feared
that EPA’s pesticide program as a whole might be in danger, so he downgraded
the role of the Office of General Counsel. Rather than setting policy by going
directly to the administrator, agency lawyers would merely counsel the pesticide
program. Several lawyers quit in protest.

Institutionalizing Cancer (19771985}

Train’s successor, Douglas Costle, increased the agency’s public emphasis on
protecting human health by portraymng EPA as primarily a cancer prevention
agency. This emphasis arose for at least three reasons. Public fears of toxic sub-
stances became more prominent during the 1970s. The media splashed stories in
newspapers and on television about a toxic waste dump under a neighborhood
called Love Canal, polybromated biphenyls (PCBs) in food in Michigan, PCBs
emitted from a General Electric plant on the Hudson River, and other chemucal
hazards. Citing the National Cancer Institute, books and news programs an-
nounced that environmental factors caused 6o to go percent of cancers. Con-
gress responded by passing the Toxic Substances Control Act of 1976, which
charged EPA with preventing “unreasonable nisk of injury to health or the envi-
ronment” from toxic chemicals.

EPA and other agencies responded with a risk assessment methodology for
cancer. Costle and heads of other regulatory agencies, including the Food and
Drug Administration, the Occupational Health and Safety Administration, and
the Consumer Product Safety Commission, formed a working group carly in the
Carter administration to develop a way to regulate toxic substances. The working
group found it impossible to develop a risk assessment methodology for all prob-
lems, so it focused on one of wide interest, cancer, for which risk assessment
methods had already been developed.®

Finally, EPA’s role in preventing environmental cancer provided an argument
for the agency’s independence. In his campaign, Carter had promised 1o elimi-
nate duplication among federal agencies. Much like Nixon’s task force several
years earlier, Carter’s reorganization team proposed to consolidate environmen-
tal protection and natural resource management into a large Department of the
Environment. If this plan went through, the EPA administrator would no longer
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| report directly to the President. Delays in implementing reorganization plans
i gave EPA leaders time to reposition the agency.”
| Costle set out to convince the public that EPA was not primarily a “bird and
bunny” agency, like the Department of the Interior into which planners wanted
to fold EPA, but a public health agency. Costle did not shrink from graphic
) images in promoting this view. He told the American Chemical Society that
o EPA could not wait for dead bodies to regulate carcinogens, especially since
; cancer was the second leading cause of death in the country. Assistant Adminis-
trator William Drayton announced that programs to measure effects of pollut-
anis on nonhuman species—trees, crops, and natural systerns—would be cut in
favor of research on human health effects and that much of the remaining re-
search on ecological effects would be contracted oul. The new strategy worked.
In its own document, the White House Office of Management repeated Costle’s
contention that environmental protection existed to protect human health. As a
result, EPA’s budget grew by 60 percent and 1ts staff by 20 percent between Janu-
ary 1977 and January 1979.%
The arrival of the Reagan administration 1n 1981 did Iittle to revive interest in
! ecological protection at FPA. Few EPA employees believed that Reagan regarded
ecological protection fondly; he was quoted as saying that trees and other plants
caused most air pollution. Under new administrator Anne Gorsuch, EPA cut
enforcement actions in half and morale plunged. After Gorsuch resigned, Reagan
replaced her with former administrator William Ruckelshaus. Ruckelshaus also
focused primarily on human heaith during his second term as administrator. At
the end of this term, Ruckelshaus questioned the priorities of agency leaders,
including, by implication, himself: “What is the impact of all this chemical
loading over the years on the ecological systems in which humnan culture is em-
bedded? After decades of so-called pesticide control, we have not even begun to
ask this question. Indeed, it is odd how little time is spent at the upper levels of
EPA thinking about such things and how much time is spent worrying about tiny
increases in the risk of a single human disease [cancer].”®

Risk and the Renaissance of Ecological Protection (1985-1988)

. Although, as Ruckelshaus noted, EPA’s top leaders had “not even begun to ask”
' how pollution affected ecosystems, employees lower in the hierarchy had. While

m the minotity, a number of employees came to the agency with interest and

training in ecology. In their view, mid- and upper-level managers shared neither
‘ their training nor their interest. Scattered throughout the agency, ecologically
: minded employees conducted some studies on nonhuman species, but they did
; not have sufficient influence in any one place to push an ecological agenda. In

the mid-1980s, publicity in the popular media about greenhouse gases and de-
1 struction of the ozone layer created a level of popular awareness in 1ssues beyond
! human health that made the time ripe for ecological arguments. Within EPA,
! employees sensed an openness to ecological issues in Ruckelshaus’s successor,
} Lee Thomas.»
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Before leaving EPA, and perhaps without foresceing it, Ruckelshaus had fa-
cilitated concern with ecological 1ssues through his promotion of risk assessment
as the agency’s regulatory approach Concerned about the cost of pollution con-
trol, Ruckelshaus argued that the agency needed to balance costs and benefits of
individual regulations and to compare the value of various programs He pro-
moted risk-benefit analysis as the best way to accomphsh these goals. Like cost-
benefit analysis, risk-benefit analysis emphasized quantitative measures of
tradeoffs. The methodology used to estumate the danger that something, usually
a carcinogenic chemical, posed to a population became known as risk asscss-
ment. The National Academy of Sciences helped advance this approach when 1t
published the Red Book. a 1983 study that codified procedures for risk assess-
ment.*

Although developed to help protect human health, risk assessment helped put
ecological protection on the agency’s agenda by enabling scientists to describe
ecological threats in the same language that the agency used to describe threats
to human health. Partly under contracts from EPA’s Office of Research and De-
velopment, Glenn W. Suter and Lawrence W Barnthouse at Oak Ridge Na-
tional Laboratory developed environmental 1isk analysis, a method for identifying
and quantifying the probability of adverse changes in the environment from hu-
man activities. In 1982 and 1986, for example, they estimated risks associated
with indirect coal liquefaction, including nsks to fish, algae, timber, agnculture,
and wildlife.»

Offices within EPA followed suit. In 1986, EPA’s Office of Pesticide Programs
published ecological nisk assessment guidelines that drew on the methods devel-
oped by Barnthouse and others. The Office of Pesticide Programs defined eco-
logical risk assessment as “estimating the probability or hikelihood of undesirable
events such as injury, death, or decrease n the mass or productivity of game fish,
wildlife, etc.” The office used the “quotient method,” in which one estimated
the environmental concentration of a chemical and divided that number by the
LCso. LC stood for “lethal concentration,” and L.Cgo referred to the concentra-
tion that killed 50 percent of test amimals If the ratio exceeded a specified level,
which varied depending on the organism, then the agency conducted simulated
or actual field tests. The Office of Peshicide Programs tested chemcals primarily
on species considered important for food or recreation, such as fish, aquatic
invertebrates, mammals, and birds 3

Scientists faced large obstacles when developing an ecological risk assessment.
Health nisk assessments dealt with only one well-studied species, humans, while
ecological nisk assessment could involve all species on earth Limits on time and
money forced scientists to test chemicals on a handful of species. They usually
tested those already identified through legislation as valuable to society. Scien-
tists wondered, but were largely unable to investigate, whether other specics would
react differently from test species, and whether smgle-species testing would re-
veal effects on other levels of organization, such as ecosystems.™

The biggest challenge to advocates for ecological protection at EPA arose from
a simple question: “So what?” Americans agreed on the value of protecting hu-
man lives. Health risk assessments dealt with dangers already familiar and of
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concern to the public, such as cancer or birth defects, but scientists wondered to
what extent the public understood or cared about ecological risks. Was it signifi-
cant if a fish population lost 15 percent of its members? Perhaps so, perhaps not,
depending on the species of fish and whether or not it was endangered.s

Despite methodological hurdles, the risk assessment approach facilitated pro-
motion of ecological issues. It provided a common language to describe threats
to health and ecology and enabled employees with ecological concerns to de-
velop a critical mass. With Lee Thomas’s blessing, seventy-five EPA profession-
als from across the agency met to discuss the agency’s priorities. That gathering
revealed a broad interest in ecological issues that led to a 1987 publication called
Unfinished Business. The report divided EPA’s concerns into four categories:
cancer, noncancer diseases, ecology, and welfare.3

Although EPA scientists used the language of risk to analyze ecological prob-
lems, they found that no general methodology for ranking ecological risks had
been developed. So the ecological working group developed its own criteria to
evaluate the threats posed by twenty-six “stress agents” to sixteen ecosystems:
geographical extent of effect, intensity of effect, length and frequency of expo-
sure, and reversibility of effect. In the end, the group grouped ecological prob-
lems into three categories: high, medium, and low priorities. The project as a
whole concluded that EPA’s distribution of resources closely matched the public’s
perception of risk, but not the perceptions of scientists. The ecological working
group waxed enthusiastic about nisk as the organizing concept for ecological
protection, and the inclusion of ecological issues as a major category helped
legitimize this interest within the agency.

Advocates of ecological concerns had gained a toehold on EPA’s agenda, but
they still faced a mountain of work. A 1988 EPA study concluded that most
ecological assessment methods addressed threats to populations, but that scien-
tists could not predict effects on communities or ecosysterns.?® Soon after, the
agency published its Summary of Ecological Risks, Assessment Methods, and
Risk Management Decisions in Superfund and RCRA, which concluded that
ecological issues had not played a significant role in implementation of the Re-
source Conservation and Recovery Act. Citing the need for more policy guid-
ance, data, training, and methods, it also argued that Superfund sites posed
ecological threats, but that efforts to reduce them had varied from site to site.
The report attributed this variability to “lack of policy and guidance rather than
a lack of ecological expertise among Superfund professionals.”®

Leadership, Judicial Standards,
and Ecological Protection (1985-1993)

Was the report on Superfund correct when it argued that “lack of policy and
guidance,” rather than lack of scientific knowledge, posed the biggest challenge
to ecological risk reduction? Evidence from another program, the Office of Pes-
ticide Programs, lent credence to this view. The office collected data on ecologi-
cal effects of pesticides, but it did not propose banning a pesticide for ecological
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reasons until the mid-1g8os.# Then, for reasons that remain unclear, the assis-
tant admimstrator for Pesticides and Toxic Substances, Jack Moore, and the head
of the Office of Pesticide Programs, Steve Schatzow, decided to look at ecologi-
cal effects of two chemicals, carbofulan and diazinon.#

Moore and Schatzow’s actions against these two chemicals illustrated the po-
tential, albert largely untapped, for EPA leaders to act on ecological concerns.
According to scientists in the ecological effects branch, carbofuran killed bald
eagles Moore did not take action agamst carbofuran before leaving EPA, but his
successor pushed for its ban and negotiated a phaseout of most uses EPA scien-
Hists blamed diazinon for kiling ducks and geese that mgested the chemical
while grazing on grass, and EPA canceled use of diazinon on sod farms and golf
courses.

Although the diazinon bans ehminated two relaively minor uses of the chemi-
cal, they illustrated an important and unsuspected source of support for ecologi-
cal protection, the judiciary When trying to ban DDT and its relatives fifteen
years earlicr, EPA lawyers had learned that judges worried more about human
health than about ecological effects, so the lawyers had shifted their emphasis to
human health The diazinon baus rested solely on ecological effects.

Would judges uphold bans for ecological reasons alone? Ciba-Geigy, the manu-
facturer of diazinon, forced that question when it appealed the chemical’s can-
cellation to the Fifth Circuit of the US Court of Appeals. Ciba-Geigy granted
that diazinon killed birds, but argued that EPA had to show that diazinon killed
birds “more often than not” Known for conservative opinions, the court pleas-
antly surprised EPA lawyers when it rejected Ciba-Geigy's argument. The court
said that EPA needed to find only “significant probability of unreasonable risk.”
The diazinon case opened the door to more “ecological” regulation at EPA by
setting a standard potentially persuasive to, but not binding on, courts in other
parts of the country: EPA would not have to show harm to populations of ani-
mals, but only to individuals. The latter was an easier task.»

Lee Thomas's successor, William Reilly, was a career conservationist. He ad-
vanced ecological protection at EPA n at least three ways. First, he announced
that it would be a “matter of policy” not to tolerate “an unnecessary risk of regu-
larly repeated bird kills” from pesticides without a countervailing benefit. Sec-
ond, Reilly vetoed a one billion dollar dam project in Colorado known as Two
Forks. Beginning n 1981, the city of Denver and forty suburban water agencies
started planning to dam the South Platte River to supply water to city dwellers
and suburbanites. Local fishetmen and environmentalists opposed the plan, say-
ing that the reservoir would ruin “the St. Peter’s Basilica of trout fishing,” scen-
ery, and hiking sites. Downstream in Nebraska, farmers and conservationists
worried about having enough water for nmigation and endangered cranes. W ithin
the Denver area, public opimon was split. Supporters released a poll showing
that 47 percent of suburban citizens supported the project while 41 percent op-
posed 1t.#

Initially, the developers appeared poised for victory. The Army Corps of Engi-
neers approved the dam Because the pioject mvolved a potential loss of wet-
land, EPA had the right to veto it, but this did not appear to be a problem. The
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EPA administrator for the Rocky Mountain Region, Jim Scherer, announced in
1989 that he was ready to approve the permit for the dam. Then Reilly, only
recently appointed by President George Bush, shocked developers by announc-
ing that he would take the decision out of the region’s hands. Reilly said that he
understood the value of water for Colorado, but that he had to “respect other
values important to Coloradans and all Americans: a beautiful free flowing trout
stream of the highest quality, wetlands; a downstream habitat of endangered
whooping cranes, and other environmental resources.”#

Reilly's move made the Two Forks debate a national symbol of struggles be-
tween developers and environmentalists. Supporters reportedly spent $150,000
per month in efforts to convince EPA not to veto the project. Even the President
felt compelled to address the issue. After proponents and opponents of the project
flooded the White House with correspondence and entreaties, Bush announced
that he had not told EPA to consider stopping the project and that he would not
intervene to save it.#

Reilly’s decision broke with two traditions. The first was as old as the agency:
such decisions had always been made at the regional level. Reilly became the
first EPA administrator to take such a decision away from the region. The second
tradition was shorter term: the Reagan administration favored development.
Scherer, the regional administrator and a Reagan appointee, said, “I don’t know
if President Reagan ever vocalized any concern about wetlands . . . I guess there’s
been a shift in emphasis.”+

Scherer was right. Reilly asked the head of EPA’s Atlanta office, Lee A. DeHihns
III, to review the case. After a year of study, DeHihns recommended rejecting
the permit application. He cited “significant loss of aquatic and recreational
values,” along with alternative sources of water, as reasons. Reilly accepted the
recommendation and in November 1980 turned down the permit. The dam would
cause too much damage to fishing and recreation, and Reilly noted that Denver
could tap other “less environmentally damaging alternatives” to supply water #

Finally, Reilly asked EPA’s Science Advisory Board, a group of outside experts,
to evaluate Unfinished Business. Like agency personnel, the board found that
the risk framework offered a bridge between human health and ecological ssues.
The title of its report, Reducing Risk, expressed the central role of risk in the
board’s analysis. The board criticized some of the methods used to create the
rankings in Unfinished Business, but it boosted ecological concerns by recom-
mending that “EPA should attach as much importance to reducing ecological
nsk as it does to human health risk.” It argued that productive natural ecosystems
were essential for human health and economic growth, and that they were “in-
trinsically valuable in their own right.”s

Advocates of ecological protection below the top levels of the agency focused
on developing ecological risk assessment methods. By this time, the agency had
developed a formal method for assessing human health risks, and employees
adapted that framework for ecological assessments.>> EPA employees in several
parts of the agency published articles in professional journals describing the
agency’s activities in ecological risk.* They were aided by articles writien by
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seientists at other agencies who were also developing ecological risk assessment
methods.®

In 1991, EPA issued its Summary Report on Issues in Ecological Risk Assess-
ment, which suggested changes in terminology from the health framework while
retaining the same approach and sequence of steps. For example, the report
substituled the term “stress-response” for “dose-response.” This report laid the
groundwork for a 1992 publication, Framework for Ecological Risk Assessment,
which formalized the agency’s ecological risk assessment procedure. The report
defined ecological risk assessment as “a process that evaluates the likelihood that
adverse ecological effects may occur or are occurring as a result of exposure to
one or more stressors.” The report divided ecological risk assessment into three

hases: problem formulation, analysis, and nsk characterization. The report di-

vided each of those phases into smaller steps, most of which were analogues of
steps in health risk assessment.5

This effort marked enough of a change in EPA direction that Science reported
it in a 1992 article: “As if trying to determine human health risks from radiation,
dioxin, and other hazards isn’t enough trouble, the Environmental Protection
Agency (EPA) may soon try its hand at the even more difficult chore of assessing
ecological risk.” This approach sounded so novel that Science put quotes around
“ecological risk assessment” in the article title. Difficult or not, ecological assess-
ments had become part of what EPA did. By 1993, various programs at EPA,
including the Office of Prevention, Pesticides, and Toxic Substances, Office of
Solid Waste and Emergency Response, Office of Water, and Office of Air and
Radiation, had undertaken ecological assessments.5

An important stamp of approval came in 1993, when a National Research
Council committee endorsed the ecological risk assessment approach. In a fol-
low-up to the council’s seminal 1983 study, the committee looked at risk assess-
ment in a number of federal agencies, including EPA. It concluded that “an
ecological version of the 1983 [risk assessment] framework is desirable and fea-
sible” and promoted the idea of a single framework for human health and eco-
logical risk assessment. The committee found two problems with the framework
that hindered its use for ecological risk assessment: the need to account for legal
mandates and other policy considerations at an early stage, and the need for
communication between risk managers and the public. The commuttee con-
cluded that these failings applied to human health risk assessment as well and
urged revision of that framework.5

Although EPA may have appeared menolithic to outsiders, EPA programs in
fact operated largely independently. In order to develop a wide-ranging view of
ecological assessment efforts, the agency launched a survey 1n 1992 ‘The results
confirmed the impression that EPA emphasized human health and that 1t had
done so for many of the reasons that had influenced EPA since its creation.
When asked to list the factors that would improve consideration of ecological
risks, program offices emphasized the need for policy guidance, technical guid-
ance, ecological expertise, information, and a change in “agency culture ™

In contrast, the survey belied the stereotype that EPA had done little in sup-
port of ecological protection. Although unable to survey the entire agency, the
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authors found 265 examples of “ecological concerns” in EPA programs. Not all
these concerns had led to action, but program offices had taken actions or made
decisions to protect biological diversity, fish, water, habitats, forests, ecosystems,
streams, wetlands, endangered species, birds, mollusks, estuaries, food chans,
benthic organisms, aquatic invertebrates, riparian habitats, and deltas. All pro-
gram areas considered the impact of chemical “stressors” on the ecology. Some
programs had considered biological stressors, such as zebra mussels, and physi-
cal stressors, such as dredge and fill activities.

The survey’s findings also belied the opposite stereotype that EPA went to
extremes to protect all organisms. The authors found no case, except for endan-
gered species, in which the agency tried to protect individual organisms. Rather,
EPA tended to focus on loss of populations or aquatic systems at particular sites.
The agency rarely focused on ecological dynamics such as predator-prey interac-
tions, but rather focused on acute mortality.

Conclusion

What EPA would do with ecological protection after 1993 remained uncertain.
At least three factors suggested that it had a bright future. The lack of a common
language or conceptual framework had hindered past efforts to promote ecologi-
cal protection. In EPA’s early years, battles between lawyers and scientists over
pesticides had been cast as struggles to protect two different things, birds or hu-
mans. Risk assessment built something of a bridge between these concerns. If
human health was the mainland at EPA, ecological protection was an occasion-
ally visited island. Risk assessment did not bring these two lands together to form
one, for everyone recognized differences between protecting people and protect-
ing other species. But risk assessment did link— precariously, perhaps, but more
conveniently than before—the island with the mamland. Because both human
and ecological concerns could be described as risks, and because one of the
purposes of risk assessment was to compare risks, advocates of ecological protec-
tion could make claims for agency resources using the same terms as human
health advocates.

New administrator Carol Browner announced in 1993 that ecosystem protec-
tion would be one of her top four priorities. Given the historical importance of
leadership, an administrator’s priorities were likely to have a deep impact on the
agency’s actions. When William Ruckelshaus wanted to ban pesticides for eco-
logical reasons, the agency did so, albeit shifting the focus in midstream from
birds to cancer. When Douglas Costle wanted to emphasize cancer over “birds
and bunnies,” the agency did so. When Steve Schatzow and Jack Moore wanted
to restrict pesticides for ecological reasons, the agency did so. When William
Reilly wanted to veto a one billion dollar dam for ecological reasons, he broke
precedent to do so. If history was a guide, Browner’s support for ecological pro-
tection was critical 5

Judges may also have become more recepiive to ecological concerns. The
division of EPA most committed to ecological protection at the outset, the Office
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of General Counsel and Enforcement, had shifted its focus away from ecological
effects once it found that arguments about cancer were more likely lo win cases
than were arguments about dead birds. In the 1980, however, a conservative
court upheld a pesticide ban because of effects on birds. It would be premature,
however, to conclude that a sea change had occurred. One case provided too
Jitle evidence for that conclusion, especially since the court ruled on relatively
minor uses of a chemical. Courts nught have tried to rein in FPA had the agency
Jaunched aggressive efforts to protect nonhuman species.

At least two factors stood in the way of ecological protection. Agency culture
still emphasized human health. Interest in ecological issues had grown at EPA,
but many employees, especially managers, who had critical influence but who
often had no formal traming in ecological disciplines, still felt most at home
with human health issues. The agency also lacked the internal expertise and
knowledge that would give leaders confidence to take actions on a wide range of
ecological issues.*

EPA also had to face Congress and the cultural and political climate in which
it operated. Administrators always found it easier to justify EPA actions to hostile
Congressional cornmittees when they based actions on human health. Ameri-
cans agreed that human health deserved protection, but debated the extent to
which nonhuman species deserved protection. Perhaps, as one EPA employee
suggested, this difference arose from the Western tradition that humans had souls
and animals did not. Whatever its origins, the perceived dichotomy between
humans and nature undermined belief in what William Ruckelshaus called “the
essential unity of nature” and contributed to a focus on human well-being.®

When EPA employees did argue for ecological protection, they often did so on
the anthropocentric grounds that ecosystems provide “goods and services” to
humans. Occasionally, like the Science Advisory Board, employees suggested
that nonhuman species had “intrinsic value” worth protecting, but the absence
of agreement on this value made it shaky ground on which to regulate economic
activity. Perhaps, as one employee suggested, the value on which Americans might
agree would be the right of each species, but not necessarily all individuals in
that species, to survive and reproduce.®

Gahan Wilson’s fifth horseman of the apocalypse represented “ecological di-
saster,” which implied a concern for the well-being of nonhuman species. But
one should not forget that the original four horsemen of the apocalypse —war,
famine, plague, and wild beasts—represented threats to human survival. Fears of
ecological problems arose in the United States partly because of altruistic im-
pulses toward other species, but also, and probably more importantly, because of
the conviction that human well-being was linked to the well-being of other spe-
cies. If EPA was to meet Carol Browner’s goal of protecting ecosystems, it would
need to convince Americans that ecological protection would promote broadly
held values, especially those related to human well-being.

Edmund P. Russell III is assistant professor of technology, culture, and commu-

nication at the University of Virginia. His dissertation, “War on Insects: Warfare,
Insecticides, and Environmental Change in the United States, 1870-1945,” won
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the 1995 Rachel Carson Pnize. During 1993, he served as an American Associa-
tion for the Advancement of Science-United States Environmental Protection
Agency Fellow.

Notes
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Amencan Association for the Advancement of Science-U.S. Environmental Protection
Agency Fellowship Piogiam dunng the summer of 1993. The views expressed heren are
entirely the author’s and do not represent official policy of either the EPA or AAAS.
Mention of tiade names of commercial products does not constitute endorsement or
recommendation.
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Environmental Movement (Washington, D.C.: Island Press, 1993); Samuel P. Hays,
Beauty, Health, and Permanence Environmental Politics in the United States, 1955
1985 (Cambridge: Cambridge University Press, 1987); Donald Fleming, “Roots of
the New Conservation Movement,” Perspectives m Amenican History 6 (1972): 7-91

. U.S. Environmental Protection Agency, The Guardian: Ongins of the EPA (Wash-

ington, D.C.: U.S. Environmental Protection Agency, 1992); Dennis C Williams,
The Guardian: EPA’s Formative Years, 19701973, EPA 202-K-93-002 (Washington,
D.C.: U.S. Environmental Protection Agency, April 1993); U.S. Environmental Pro-
techon Agency, U.S. EPA Oral History Interview 1, William D. Ruckelshaus, EPA
202-K-g2-0003 (Washington, D.C.- U.S Environmental Protection Agency, 1993);
Alfred A. Marcus, Promise and Performance: Choosing and Implementing Environ-
mental Policy (Westport, Connecticut: Greenwood Press, 1980), John Quarles, Clean-
ing Up America An Insider’s View of the Environmental Protection Agency (Boston.
Houghton Mifflin Co., 1976); John C. Whitaker, Striking a Balance' Environment
and Natural Resources Policy in the Nixon-Ford Years (Washington, D C.: American
Enterprise Institute for Public Policy Research, 1976); National Research Counctl,
Decision Making i the Environmental Protection Agency: Case Studies (Washing-
ton, D.C : National Academy of Sciences, 1977); Angus Maclntyre, “Adrmimstrative
Imtiative and Theories of Implementation: Federal Pesticide Policy, 1970-1976.” m
Public Policy and the Natural Environment, eds. Helen M. Ingram and R. Kenneth
Godwin (Greenwich, Connecticut: JAT Press, 1985), 205-38. For exceptions, see Sheila
Jasanoff, “Science, Politics, and the Renegotiation of Expertise at EPA,” Osins 7, 2d
ser (1992). 195-217; Mare K. Landy, Marc J. Roberts, and Stephen R. Thomas, The
Environmental Protection Agency Asking the Wrong Questions (New York: Oxford
Unuversity Press, 1990); Rosemary O'Leary, Environmental Change. Federal Courts
and the FPA (Philadelphia: Temple University Press, 1993); Joel A. Mintz, Enforce-
ment at the EPA High Stakes and Hard Choices (Austn: University of Texas Press,
1996).
Most of the legislation under which EPA operated divided the world into human
beings and the environment, implying that the environment was everything other
than humans. EPA employees, however, referied to all of their activities, whether
aimed at protecting humans or other species, as environmental protection They
used the adjective ecological to identify interest m protecting any nonhuman spe-
cies. Protection of public health and ecological protection thus formed two subsets
of environmental protection. The adjective ecological referred to concerns about
nonhuman species at all levels of complexity—individuals, populations, communi-
ties, and ecosystems

By 1993, ecologists hotly debated definitions of communty and ecosystem. My
interest here 1s not mn specific definitions but in ecological concerns in general EPA
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employees defined ecosystems— protection of which Browner defined as a priontv—
as “the complex of living and nonliving components that function together as a umt
mn a given area such as wetland communities, estuaries and prairics” US Environ-
mental Protection Agency, “Fcosystem Protechon,” National Performance Review, 6
August 1993, 4.

EPA’s terminology is employed here, with one exception—the agency did not seem
to use a noun version of the adjective ecological. The nearest equivalent was ecosys-
tems, but that term did not refer to individuals, populations, and commumties. Ecol-
ogy or nonhuman species are used as general nouns for the concerns EPA employees
referred to with the adjective ecological Outside EPA, the term nature was often
used for this purpose. EPA employees used newer coinages, such as eco-risk, that
implied an nterest in nonhuman species without specifying a general term for them,
the adjective was simply converted mto a noun.

For comments on the role that historians can play in current environmental site
assessments, see Dale A Stirling, “Site Histories in Environmental Site Assessments
A New Opportunity for Public Historians,” The Public Historian 12 (1990)° 45-52.
Shelley Bookspan, “Potentially Responsible Party Searches: Finding the Cause of
Urban Grume,” The Public Historian 13 (1991): 25—34.

The lack of a history of ecological protection at EPA led the agency’s Office of
Policy Planning and Evaluation to request the preparation of this study 1n the hope
that the topic would be of interest to policy makers as they charted paths to the
future Angela Nugent (then acting director of the EPA Science Policy Staff of the
Office of Policy Planning and Evaluation), Michael Brody (ecologist on the Science
Policy Staff), and Dennis Williams (EPA historian) helped design this study. Its his-
torical focus complements the contemporary focus of a study carried out at about the
same time by Michael Brody and Michael Troyer, which appeared as U S. Environ-
mental Protection Agency, Managmg Feological Risks at EPA: Issues and Recom-
mendations for Progress, EPA/60o/R-94/183 (Washington, D.C.: U.S. Environmental
Protection Agency, 1994).

. US. Environmental Protection Agency, Risk Assessment and Management: Frame-

work for Decision Making, EPA 600/9-85-002 (Washington, D.C.; U.S. Environmen-
tal Protection Agency, 1984), 25. Proponents of this approach noted that scicntific
certainty was an elusive, often impossible, goal, so the agency had no choice but to
make judgments about when to act despite uncertainty William D Ruckelshaus,
“Rusk, Science, and Democracy,” Issues in Science and Technology 1 (1985) 19-38;
U.S. Environmental Protection Agency, Risk Assessment and Management, 2

Federal courts backed up EPA’s view that it should act despite uncertainty. The
Court of Appeals for the D.C. Circutt, for example, declared n 1976 that EPA was
“not limited to scientific fact, to 95% certainties.” In another case, the same court
concluded that the agency needed substantial, but not conclusive, evidence of harm
before it took action. Jasanoff, “Science,” 198. On the other hand, critics charged that
regulators acted hastily on the basis of unsubstantiated fears. Efron, Apocalvptics,
26304, 267—70

. Alfred A. Marcus, Promuse and Performance: Choosing and Implementig Enviion-

mental Policy (Westport, Connecticut: Greenwood Press, 1980), 31-32. On the 1dea
of the balance of nature, see Frank N. Egerton, “Changing Concepts of the Balance
of Nature,” The Quarterly Review of Biology 48 (1973): 322-50.

. Rachel Carson, Silent Spring (New York: Fawcett Crest, 196z), front cover, John

Quarles, Cleaning Up America. An Insider’s View of the Environmental Protection
Agency (Boston- Houghton Mifflin Co., 1976), 1-13 For a history of ecological 1dcas,
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10.

1.

13.

14.

15.

16.

17.

18,

see Donald Worster, Nature’s Economy: A Historv of Feological Ideas (Cambridge:
Cambridge University Press, 1977). On the rise of environmental consciousness, see
Hays, Beauty, Health, and Permanence, and Shabecoff, A Fierce Green Fure.

Mary Etta Cook and Roger H Davidson, “Deferral Politics: Congressional Decision
Making on Environmental Issues in the 1980s,” in Public Folicy and the Natural
Environment, eds. Helen M. Ingram and R. Kenneth Godwin (Greenwich, Con-
necticut: JAI Press, 1985, 47.

These definitions are based on the author’s interviews with various EPA observers.
On the enduring appeal of the idea of balance of nature, see Egerton, “Changmg
Concepts”; Barry Commoner, The Closing Circle: Nature, Man and Technology
{New York: Bantam, 1971), 29. ‘T'he other three laws are “Everythung Must Go Some-
where,” “Nature Knows Best,” and “There 15 No Such Thing As a Free Lunch”

42 USCA § 4321; Federal Water Pollution Control Act, 33 USCA § 1251 (a); 33 USCA
§ 1314 () (1) (A); 7 USCA §136a (0) (5) (D).

The agencies came from Interior (Federal Water Quality Admimstration), Agricul-
ture, Atomic Energy, and Health, Education, and Welfare On these agencies, the
political struggles over the creation of EPA, and the influence of environmentahsm,
see Marcus, Promise and Performance, 40-47; Quarles, Clearung Up America, 14~
21; U.S Environmental Protection Agency, The Guardian. The Ornigms of the EPA;
John C. Whitaker, Striking a Balance: Environment and Natural Resources FPolicy
in the Nixon-Ford Years (Washington, D.C.: American Enterprise Institute for Pub-
lic Policy Research, 1976). Nixon is quoted mn Ruckelshaus, “Risk, Science, and De-
mocracy,” 2.

On EPA’s “inheritance” from other agencies, see O'l.eary, Environmental Change,
5, Russell Tramn to Edmund P. Russell, 17 August 1994.

This point was made by a longtime EPA employee who asked to remain anonymous.
It 1s consistent with the view in Quarles, Cleaning Up America. On the organiza-
tional structure of EPA at its founding, see Denms C Williams, The Guardian: EPA’s
Formative Years; Russell Train to Edmund P. Russell, 17 August 1994.

Carson, Silent Spring, 50-54. EPA inherited some of these cases from Agriculture
and Health, Education, and Welfare. The Environmental Defense Fund also peti-
tioned EPA to ban dieldrin and aldrin one day after the agency opened its doors.
Thomas R. Dunlap, DDT: Scientists, Citizens, and Public Policy (Princeton:
Princeton University Press, 1981}, 206; Lawrence E. McCray, “Mouse Livers, Cut-
worms, and Public Policy: EPA Decision Making for the Pesticides Aldnin and Dield-
rin,” in Decision Making in the Environmental Protection Agency: Case Studies, ed.
National Research Council (Washington, D.C. National Academy of Sciences, 1977),
6o, 73

Earher disputes over DDT had brought forth evidence that the Department of Agri-
culture had not enforced the relevant statute, the 1947 Federal Insecticide, Fungi-
cide, and Rodenticide Act, until 1967, and had done little after that to keep any
products off the market. Dunlap, DDT, 201; McCray, “Mouse Livers,” 78, 8o.
McCray, “Mouse Livers,” 74, Dunlap, DDT, 223, 234; Shurley A Briggs, Basic Guide
to Pesticides: Their Characterishics and Hazards (Washington, D C . Taylor and
Francis, 1992), 127.

19. In this case, the term detractors is used to mean those who thought the position was

overstated. Dunlap reviews the heated controversies over scientific evidence m Chapter
g of DDT

On the competing views of ecological protection within EPA, see Michael Slimak,
Deputy Director, Office of Environmental Processes and Effects Research, Office of
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Research and Development, Environmental Protection Agency, interview with the
autho, 8 July 1993, and Dunlap, DDT, 223. Since then, scientists have become much
more confident that DDT and its relatives did cause precipitous declines in bird
populations. “Eagle Population Soais,” Scrence 263 {1994). 922

20. McCray, “Mouse Livers,” 76.

21, Nathan J. Karch, “Explicit Ciitenia and Principles for Identifying Carcinogens: A
Focus of Controversy at the Environmental Protection Agency,” in Deciston Making
mn the Environmental Protection Agency: Case Studies, ed. National Research Council
(Washington, D.C : National Academy of Sciences, 1977), 132. The validity and ap-
propriateness of these principles were disputed by the principal registrant of hep-
tachlor/chlordane, the Velsicol Chemical Corporation, but EPA successfully argued
that the DDT and aldrin/dieldrin cases, including a ruling by the U.S. Court of
Appeals that EPA had acted appropriately m suspending uses of aldrm/dieldrin, had
turned these principles into policy. Umberto Saffiotti of the National Cancer Insti-
tute later said that the principles “were naive and failed to represent the real science
to which he alluded in his testimony ™ Ibid., 133

22. Quarles, Cleamng Up America, 1g7-200

23. Russell Tramn to Edmund P. Russell, 17 August 1994, On pesticide politics, see Chris-
topher | Bosso, Pesticides and Politics: The Life Cycle of a Public Issue (Pittsburgh:
Umiversity of Pittsburgh Press, 1987); Jame L Whitten, That We May Live (Princeton.
D. Van Nostrand, 1966).

24. Luther ] Carter, “Peshcides: Three EPA Attorneys Quit and Hoist a Warning Flag”
Science (19 March 1976): nss-38.

25. Efron, Apocalyptics, 6g-70; 15 USCA § 2601 (b) (3).

26. Marc K Landy, Marc J. Roberts, and Stephen R, Thomas, The Environmental Pro-
tection Agency: Asking the Wrong Questions (New York. Oxford University Press,
1990), 172~203. ‘

27. Dnck Kirschten, “Reorganizing Natural Resources May Be Tougher Than Carter
Thought,” National Jouinal, 15 October 177, 161318

28. Michael Slimak, mterview with the author, 8 July 1993; Environmental Reporter, 15
September 1978, g14; Dick Kirschten, “EPA° A Winner 1n the Annual Budget Battle,”
National Journal, 28 January 1978, 14041, Environmental Reporter, 26 January 1979,
1763 In the summer of 1993, several EPA employees told the author that Costle
declared that EPA was not a “bird and bunny” agency. Many interpreted the remark
as a shight of ecological concerns, others believed that it was Costle’s way of distin-
guishing the agency from others, such as the Fish and Wildlife Service and the Na-
tional Marnine Fisheries Service, that were explicitly concerned with nonhuman
species. In general, regulation of nonhuman species was left to states rather than the
federal government, with migratory and endangered species being the major excep-
tions.

29.Landy et al, Environmental Protection Agency, 245-50; Ruckelshaus, “Risk, Sci-
ence, and Democracy,” 37-38. For a critical review of the Reagan administration’s
policies on the environment, see Jonathan Lash, Katherine Gillman, and Dawid
Sheridan, A Season of Spoils: The Story of the Reagan Administration’s Attack on the
Environment (New York: Pantheon Books, 1984). Gorsuch believed that the media
unfairly represented her as opposing environmental protection. Anne Burford, with
John Greenyea, Are You Tough Enough? (New York: McGraw-Hill, 1986).

30 EPA employees voiced all of these reasons to the author in the summer of 1993

31 Ruckelshaus, “Risk, Science, and Democracy,” 27; William D. Ruckelshaus, “Sci-
ence, Risk, and Public Policy,” m The American Environment, ed Julie Sullivan
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(New York: H. W Wilson, 1984), 163-69; National Research Council, Risk Assess-
ment in the Federal Government: Managing the Process (Washington, D.C.: Na-
tional Academy Press, 1983). The two methods differed m the units they used.
Cost-benefit analyses usually expressed disadvantages in monetary units, while risk-
benefit analyses usually quantified deaths or incidence of disease. At EPA, regulators
focused pritarily on the nisk of cancer, and they assumed that cancers led to death.
Various EPA employees, interviews with the author, Summer 1993.

_Lawrence W. Barnthouse et al., Preliminary Environmental Risk Analysis for Indi-

rect Coal Liquefaction, Report to the Office of Research and Development, U.S

Environmental Protection Agency (Washington, D.C., 1982); Glenn W. Suter et al.,
Environmental Risk Analysis for Oil from Shale, ORNL/! 'M-9808, Environmental
Sciences Division Publication No 2605 (Oak Ridge, Tennessee: Oak Ridge National
Laboratory, 1986), Lawrence W. Barnthouse et al., Methodology for Environmental
Risk Analysis, ORNL/TM-8167 (Oak Ridge, Tennessee: Oak Ridge National Labora-
tory, 1982).

U.S. Environmental Protection Agency, Hazard Evaluation Division Standard Evalu-
ation Procedure: Ecological Risk Assessment, EPA-540/g-85-001 (Washington, D.C.:
Environmental Protection Agency, Office of Pesticide Programs, 1986), 1. The Of-
fice of Toxic Substances carried out sirmlar studies using sirmlar methods under the
Toxic Substances Control Act. For more on the quotient method and efforts in other
parts of EPA, see John Bascietto et al , “Ecotoxicity and Fcological Risk Assessment:
Regulatory Applications at EPA,” Environmental Science and Technology 24 (1990).

10-15

34.U.S Environmental Protection Agency, “State of the Practice: Ecological Risk As-

sessment Document.” 14 March 1990, unpublished document prepared by the Of-
fice of Pesticides and Toxic Substances, 5-6. Donald Rodier of EPA graciously provided

a copy of this document.

35. Ibid.
36.Landy et al., Environmental Protection Agency, 256-57; U.S Environmental Protec-

tion Agency, Unfinished Business: A Comparative Assessment of Environmental Prob-
lems, vol. 1, Overview (Washington, D.C : Environmental Protection Agency, February
1987), i1, xiv It 15 important to note that risk assessment was developed as a quanti-
tative procedure, but the method used for Unfinished Business was qualitative. T hus
seems to indicate the extent to which the risk mindset had spread throughout the
agency; its language was used even when the formal methodology was not.

27.Ibid.
38. The study reviewed twenty ecological assessment methods U.S. Environmental Pro-

tection Agency, Review of Ecological Risk Assessment Methods (Washmngton, D.C.:
Environmental Protection Agency, November 1988), 1-3. A 1987 review paper by an
outside contractor found that there was little agreement about the defimtion of end-
point and called for the agency to make such a defimiion a priority. Amencan Man-
agement Systems. Inc., “Review of the Literature on Ecological Endpoints,” Work
Assignment WA-87-45 for the Science-Policy Integration Branch Under Contract #68-
o1-7002, 30 September 1987, 1~3 (copy in author’s possession).

39.U.S. Environmental Protection Agency, Summary of Ecological Risks, Assessment

Methods, and Risk Management Decisions i Superfund and RCRA, EPA-230-03-
89-046 (Washington, D.C.. Environmental Protection Agency, June 1989), L, 37; I,
1822
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40 The agency proposed banning chiorinated hydrocarbons (DDT and its g

ervatives)
largely for ccological reasons in the 19705, but the agency did so over the objections
of the Office of Pesticide Programs,

EPA employees and ex-employees interviewed for this study remembered that Moore
and/or Schatzow said, paraphrasi g, “Let’s do something aboyt ecological effects ”
but they did not know what Prompied Moore and Schatzow’s concern. Anne Barton,
mterview with the author, 25 June 1993; Edward Gray and Edwin Tinsworth, inter.
view with the authou, 28 June 1993. At the time of the interviews, Barton was Director
of the Environmenta] Fate and Effects Dmsion, Office of Prevention, Pesticides and
Toxic Substances at EPA, and Gray and Tinsworth worked for 4 consulting fie
Jellinek, Schwartz, and Connolly, Gray and Tinsworth previously worked op pesti-
ade issues in the Office of the General Coungel and the Office of Pesticide Pro-
grams, respectively, at EPA
42. Gray and Tmsworth, nterview with the author, 28 June 1963.

43 On a quantitatyve level, the Question of significance seemed to favor the manufac-
turer Populations of Eecse were growing, and hunters legally killed geese in the
Unuted States Edward Gray, interview with the author, 28 June 1993; Ciba- seigy v,
USs Environmenta) Protection Agency, No, 88-4361, U.S. Court of Appeals, Fifih
Cueutt, 2 June 1989, 874 F. 24, 277. Without mare cases, it is impossible to know
whether courts would continge to rule m the same manner,

44-U 5. Environmenty] Protection Agency, Managing Ecological Risks at EPA, 6; Michae]
Wesskopf, “EPA’ Chief Blocks Day's Approval; Decision on Colorado Project Marks
Sharp Break fiom Reagan Frg Washington FPost, 25 March 1989, Ag; Michael
Weisskopf, “FipA’s Reilly to Ve Dam; Effects of Denver Project ‘Unacceptab]e,’”

Washington Fost, 23 Nov 1990, A1, “2 Forks Backers Say Public Favors Project,” Dep.
ver Post, § Oct 198g, By

45 Waisskopf, “Ipa’s Chief”

46. Mark Obmascik, “Two Forks Backers Spend Big, Won't Quit,” Denver Post, 18 June
1989, A, Gary Schimutz, “Bush Says He Won't Intervene 1n fipA Decision on 2 Forks,”
Denver Post, 1 Apnil 1989, A1

47- Wesskopf, “EPA’ Chief”

48. Wessskopf, “EPA’s Reilly”, Tom Graf, “EPA Of;
Denver Pogt 24 Nov 1990, B

49-US. Emvironmenta] Protechion Agency, Reducing Risk. Setting Prionties and Strat.

egtes for Environmenta] Protection, SAB-FC-g0-02 (Washington, D G.. Environ-
mental Protechon Agency, Science Advisory Board, September 1990), 6. See especially
Appendices A-C

50. EPA published risk assessment gudelines for environmenta) carcmogens, mutagens,
developmenta] toxicants, chemjeg] mixhures, and estimating exposures i 1986. 51
Federal Register, 33992~ 34064.

51 Dexter Hinckley, “Rpa’ Ecological Guidance Activity” B
Society of America (198g): 126-20; Frederick W. Kutz et al, “Ecological Research at

EPA New Directions,” Environmental Science & Technology 126 (1992): 860-66;

Bascretto et aJ, “Ecotoxicrty and Ecological Risk Assessment,” 10-15; Wayne (3, Landis,

» €08, Environmenta] Toxico]ogy and Risk
Assessment, ASThS STP 1179 ( Philadelphia: Amencan Society for Testing and Mate.
nials, 1993}; John H, Gentile et al., “Ecological Risk Assessmient- A Scientific Per-
spective,” Journgl of Hazardoys Materials 35 (1993): 24153,

52. Sce, for example, James T Maughan, Ecological Assessment of Hazardous Wyste
Sites (New York: Van Nostrand Rembhold, 19

93); David James Stout and Robin A
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Streeter, “Ecological Risk Assessment: Its Role in Risk Management,” The Environ-
mental Professional 14 (1992): 197-203; John Cairns Ji and Paul V. McCormick,
“Developing an Ecosystem-Based Capability for Ecological Risk Assessments,” The
Environmental Professional 14 (1992): 186-90.

53.U.S. Environmental Protection Agency, Summary Report on Issues in Ecological
Risk Assessment, EPA/625/3-g1/018 (Washington, D.C.: Envilonmental Protection
Agency, February 1991); U.S Environmental Protection Agency, Framework for Eco-
logical Risk Assessment, EPA/630/R-g2/o01 (Washington, D.C.: Environmental Pro-
tection Agency, 1992}, 2, 4.

54. “Environmental Agency Launches a Study in ‘Ecological Risk Assessment,’”” Science
255 (20 March 1992)° 1499; U.S. Environmental Protection Agency, “Agency Ap-
proaches to Ecological Assessment,” 30 August 1993, unpublished EPA traiming mod-
ule. Thanks to Laura Gabanski of EPA for providing a draft prepared by the EPA
Science Policy Staff.

55. National Research Council, Issues in Risk Assessment (Washington, D C. National
Academy Press, 1993), 254-55, 265-69.

56.In this paper, these concerns are referred to as leadership, knowledge, and institu-
tonal culture. U.S Environmental Protection Agency, Managing Ecological Risks
at EPA, 2.

57.EPA was such a large agency (a great deal of regulatory activity took place m ten
regional offices) that the survey could not be exhaustive, but the authors did aim for
it to be representative. U.S. Environmental Protection Agency, Managing Ecologr-
cal Risks at EPA, 1-2, 25, 44-65

58.U S. Environmental Protection Agency, Managmg Ecological Risks at EPA, 12

59. EPA Insight, June 1993, 1. The other three were pollution prevention, partneiships
with state and local governments, nonprofits, and business, and environmental eg-
wtty. Also, a team of agency employees organized as part of the 1993 Natioual Perfor-
mance Review urged the federal government, with the Environmental Protecthion
Agency as a catalyst, to create and carry out “a cohesive and comprehensive national
policy on ecosystem protection.” U.S. Environmental Protection Agency, “Ecosys-
tem Protection,” National Performance Review, 6 August 1993, 3.

60 U S. Environmental Protection Agency, Managing Ecological Risks at EPA, 15.

61. An employee who wished to remain anonymous suggested this idea.

62 Michael Shmak, mterview with the author, 8 July 1993




