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Submitted Rule

SJVUAPCD Rule 4703, Stationary Gas Turbines – adopted September 20, 2007, submitted March 7, 2008, submittal determined complete April 17, 2008.
Previous Rule Submittals

Another version of Rule 4703 was previously submitted to EPA as a revision to the State Implementation Plan (SIP). The following interim submittal is superseded by the March 7, 2008 submittal which is the subject of this Technical Support Document (TSD):

· Rule 4703, Stationary Gas Turbines – adopted August 17, 2006, submitted December 29, 2006, submittal determined complete February 12, 2007.

Although we can act only on the most recent version of the submitted rule, we have reviewed previously submitted versions.

SIP-Approved Rule

A previous version of Rule 4703 was adopted on April 25, 2002 and approved by EPA on May 18, 2004 (69 FR 28061).
Rule Summary
Rule 4703 regulates emissions of oxides of nitrogen (NOx) and carbon monoxide (CO) from stationary gas turbine systems with ratings equal to or greater than 0.3 MW or a maximum heat input rating greater than 3 million Btu/hr.
Changes to the rule
The District removed the term Thermal Stabilization Period, replacing it with separately defined start-up and shutdown periods, and added new definitions to Section 3 for clarity.
The exemptions in Section 4.2 of the submitted rule were changed to:

· Lower the number of hours that standby units can operate for maintenance and testing;
· Eliminate the exemption for units less than 4 MW operating less than 877 hours per year.
Section 5.1.3 was added to Rule 4703 to include the following Tier 3 NOx limits for gas and liquid fueled units (ppm at 15% O2): 
	Turbine Classification
	Gas 
	Liquid

	Less than 3 MW
	9
	25

	3–10 MW pipeline gas turbine
	8 during steady state;

12 during non-steady state
	25

	3–10 MW and permit to operate < 877 hrs/yr and not listed above
	9
	25

	3–10 MW and permit to operate > 877 hrs/yr not listed above
	5
	25

	Greater than 10 MW, Simple cycle and permit to operate < 200 hrs/yr, except as provided in Section 5.1.3.3
	25
	42

	Greater than 10 MW, Simple cycle and permit to operate > 200 hrs/yr but < 877 hrs/yr
	5
	25


Reductions of 95% or more of NOx emissions due to control devices on stationary gas turbines is also considered compliance with Tier 3 NOx limits. 
Section 5.1.3.3 states that simple cycle turbines greater than 10 MW with permit to operate for a maximum of 200 hrs/yr may operate in response to a local area ISO or TID energy emergency; hours operated during such an emergency do not count towards their 200 hrs/yr limit. A unit operating in such an emergency will pay the District a fee calculated based on the hours operated during such circumstances, the unit’s emission factor and the fee rate. The unit’s emission factor is its permitted NOx emission rate in ton/hr. The fee rate is $75,000/ton of NOx until December 31, 2014 and $100,000/ton of NOx thereafter. The fee received by the District will be deposited into the District’s account to fund improvements in air quality. Units subject to these provisions cannot operate for more than 877 hrs/yr unless it is during a state of emergency as declared by the Governor. Units shall be subject to the appropriate limit if they operate more than 877hrs/yr.
Section 5.2 was amended to eliminate the thermal stabilization period and reduced load period exemptions to the CO limits. 

Section 5.3 was added to address Transitional Operation Periods. During these periods, the NOx and CO limits do not apply provided that specified conditions are met. This Section also indicates the procedure to follow in order to obtain a permit to exceed the maximum length of time allowed for Transitional Operation Periods. 
Section 5.4 indicates that the replacement of a unit for the sole purpose of complying with the requirements of Rule 4703 is considered an emission control technique and may be exempt from BACT provided the requirements of Rule 2201 are met.

The Monitoring and Recordkeeping Section (6.2) was amended to require increased recordkeeping.

Section 6.3.1 was amended to include units complying with Section 5.1.3.2 to those that must demonstrate the control efficiency of the emission control device annually. 

The Compliance Schedule in Rule 4703 (Section 7.0) was amended to include the compliance dates for the new emission limits and eliminate compliance dates that have elapsed. 
Section 8.0 was added to submitted Rule 4703 to include an emission averaging compliance option. With an alternate emission control plan (AECP), one owner of two or more units operated at the same or contiguous sources can achieve compliance by having an aggregated NOx or CO emission factor (EA) no higher than 90% of the aggregated NOx or CO emissions factor limit (LA) that would result if each unit were operated individually in compliance with the applicable limits. Any non-exempt unit subject to the emission limits in the Rule is eligible for inclusion in the AECP. The LA and EA are calculated over seven consecutive calendar days. The following are requirements for the AECP:
· The operator must submit an emission factor for each unit in the AECP and shall not operate these units in a manner that causes the emissions to exceed the established factor. 

· The owner must calculate and record the LA and EA for each seven consecutive calendar day period during which the AECP is used. 

· The owner must notify the APCO within 24 hours of any violation of the EA. A violation of the seven day period constitutes a violation of every day within the period.
The AECP must be submitted for written approval by the APCO and approval is required before the AECP can be implemented. The AECP must demonstrate that the schedule for achieving AECP emission levels is at least as expeditious as the schedule if applicable units were to comply individually with the applicable emission levels. Operators must keep daily record of parameters needed to demonstrate compliance with applicable limits under the AECP. These must be kept for 5 years and be made available to the APCO upon request.

Other minor changes were made to update and clarify the rule language. 
Emissions Reductions
The Staff Report for Submitted Rule 4703 predicts a reduction of NOx emissions totaling 786 tons per year (2.2 tons per day) which represents approximately a 43% reduction.
Rule Evaluation

Generally, SIP rules must be enforceable (see section 110(a) of the Clean Air Act, hereafter CAA); must require Reasonably Available Control Technology (RACT) for major sources in nonattainment areas (see CAA section 182(a)(2)(A)); must not interfere with applicable requirements, including requirements concerning attainment (see CAA section 110(l)); and must not relax existing requirements in effect prior to enactment of the 1990 CAA amendments (see section 193). The SJVUAPCD regulates a severe ozone nonattainment area (40 CFR 81), thus, submitted Rule 4703 must fulfill RACT requirements. 
Guidance and policy documents that we used to define specific enforceability and RACT requirements include the following:

· Issues Relating to VOC Regulation, Cutpoints, Deficiencies, and Deviations (the "Blue Book"), US EPA, OAQPS (May 25, 1988).

· Guidance Document for Correcting Common VOC and Other Rule Deficiencies , EPA Region IX (August 21, 2001, the (Little Bluebook().
· State Implementation Plans; General Preamble for the Implementation of Title I of the Clean Air Act Amendments of 1990, 57 FR 13498 (April 16, 1992); 57 FR 18070 (April 28, 1992).

· State Implementation Plans; Nitrogen Oxides Supplement to the General Preamble for the Implementation of Title I of the Clean Air Act Amendments of 1990 (the "NOX Supplement to the General Preamble"), US EPA, 57 FR 55620 (November 25, 1992).

· Because Rule 4703 includes a fee provision in Section 5.1.3.3 and an emissions averaging provision in Section 8, EPA considers this rule an economic incentive program subject to EPA’s guidance, “Improving Air Quality with Economic Incentive Programs,” US EPA, 452/R-01-001 (January 2001) http://www.epa.gov/ttncaaa1/t1/memoranda/eipfin.pdf
· Alternative Control Technology Document, NOx Emissions from Stationary Gas Turbines, US EPA, 453/R-93-007 (January 1993) http://nepis.epa.gov/EPA/html/Pubs/pubtitleOAR.htm
· Determination of Reasonably Available Control Technology and Best Available Retrofit Control Technology for the Control of Oxides of Nitrogen from Stationary Gas Turbines, California Air Resources Board (May 18, 1992)
On April 16, 2009, SJVUAPCD adopted its “2009 RACT SIP,” which provides the District’s demonstration that RACT is implemented for all appropriate activities.  This includes several pages discussing Rule 4703 (cover and applicable pages attached).  In summary, SJVUAPCD found that Rule 4703 is at least as stringent as other large California nonattainment areas.

We concur with SJVUAPCD’s conclusion that Rule 4703 implements RACT for reasons including:

· The 1993 ACT provides technical information including control techniques and achievable controlled NOx emission levels from stationary gas turbines.  Rule 4703 requirements are more stringent than the ACT. 
· Rule 4703 requirements are more stringent that the 1993 ARB RACT/BARCT determination.
-
A previous version of Rule 4703 was adopted on April 25, 2002 and approved by EPA as RACT on May 18, 2004 (69 FR 28061).
-
SJVUAPCD, SCAQMD, and the other large California nonattainment agencies generally have among the most stringent stationary source requirements nationwide, and we are not aware of other reasonably available technological or operational controls likely to significantly reduce additional emissions from this activity.

Since no CTG has been issued recently for this activity, we do not have clear national guidance defining presumptive RACT.  However, we believe the analysis summarized above sufficiently demonstrates that Rule 4703 implements RACT.  In addition, recordkeeping and other compliance provisions in the rule ensure that the requirements are adequately enforceable.  Lastly, the submitted rule is more stringent than the version previously approved into the SIP, so the submitted rule does not relax the SIP and complies with CAA §110(l) and §193.
The addition of lower emission limits, the changes in exemptions and the added requirement of having emission control systems in operation during Transitional Operation Periods significantly strengthens the SIP-approved rule. 
Start-up, Shutdown and Reduced Load Periods were already exempt from the emission limits in Sections 5.1 and 5.2 in the SIP-approved Rule. The new exemption of the emissions limits in Sections 5.1 and 5.2 for bypass transitional and primary re-ignitions periods do not weaken the rule as these periods are subject to adequate emission limits stated in their definitions. 

The District determined that the seven-day averaging period for the AECP will not adversely affect NAAQS attainment given that the compliance limits in the Rule represent the very edge of the emission reductions achievable by available control technologies and that the AECP emissions limit is 90% of the aggregate compliance limit that would otherwise apply. Because the AECP is only applicable to sources with one owner, liability for violations is clear. Also, the rule clearly states that violations of an averaging period constitute a violation of every day within that period. The schedule to achieve emission levels in the AECP must be as expeditious as if the units were to comply individually.
Section 5.4 has the appropriate language to indicate that replacing a unit to comply with the requirements of the rule is considered an emission control technique may be, but not necessarily shall be, exempt from BACT.

While the District included a fee provision in Section 5.1.3.3, the emission limitations that apply to these sources did not change with the 2007 amendments.  The Staff Report stated that there are only three sources which could be subject to the provision, and the District did not expect significant air quality impacts due to the fees.  While the Staff Report indicated that the District intended to use the fees to fund air quality improvement projects, it appears that the District did not rely on those potential actions in the projection of claimed reductions from this rule.  Rather, by assuming little air quality impact from the fee provision, the District has taken a conservative approach in estimating the emission reductions based on the deterrent effect of the fees.  
Additional rule revisions improve the clarity and enforceability of the rule. 
Previously-Identified Deficiencies
Four suggestions were included in EPA’s TSD associated with the evaluation of the previous version of this rule (69 FR 28061, May 18, 2004). 
1. In subsection 2.0 of the SIP-approved Rule 4703, the formulation of “and/or” results in uncertainty as to the exact sources covered by the rule and should be revised to “or”.

This issue was corrected.

2. The District should reconsider CARB’s RACT limits for 2.0 MW Solar Saturn and Solar Saturn 1100 horsepower gas turbines powering centrifugal compressors.

These turbines are now subject to a 9 ppm NOx limit (Table 5-3, subsection (a)).

3. Section 6.5.1 incorrectly refers to section 6.4.2, instead of section 6.5.2.

This issue was corrected.

4. The NOx emissions limits in subsection 5.1 and the CO emissions limits in subsection 5.2 of the amended rule continue to exclude start-up, shutdown, and reduced load periods.  EPA policy on excess emissions during start-up, shutdown, maintenance, and malfunctions, generally disallows automatic exemption from the emission limits during these periods.  Start-up/shutdown exemptions are allowed only in those instances where control technologies and/or techniques are ineffective or impractical during startup and shutdown periods.  The need for and duration of start-up/shutdown as well as reduced load period should be justified in the District’s staff report submitted with the next version of the rule.

The justification for the lack of emission limits during, as the startup, shutdown, and reduced load periods was not presented in the Staff Report. 
Suggested Rule Improvements

EPA recommends that the SJVUAPCD make the following improvements in the next revision of Rule 4703. 
1. Add a definition to the term primary re-ignition to Section 3.0.
2. The need for exemptions from CO and NOx emission limits during start-up, shutdown and reduced load period as well as the duration of these periods should be justified in the District’s staff report submitted with the next version of the rule.
3. In Section 8.1, the District should be more specific about what constitutes “two contiguous stationary sources”.
4. In the Alternate Emission Control Plan, Section 8.0, the District should specify that the emissions during the Transitional Operation Periods are in the calculation of the EA. Since EA is the aggregate over seven days, EPA believes that the emissions during Transitional Operation Periods should be included in the calculation as these short periods of increased emissions should not cause an exceedance when averaged over seven days. 
Recommendation

Based on the discussion above, Rule 4703 fulfills relevant Clean Air Act requirements for SIP approval and EPA staff recommends approval of SJVUAPCD Submitted Rule 4703 for incorporation into the California Applicable SIP.

Attachments

1. Submitted Rule 4703 (Clean Copy)
2. Submitted Rule 4703 (Strikeout Copy)
3. Staff Report
4. SIP-approved version of Rule 4703

5. SJVUAPCD RACT Demonstration for Ozone SIP, pages 4-366 – 4-371
